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rPAXXOAHCKUM KOOEKC POCCUUCKOW ®EOEPALIMMU
YACTb YETBEPTAA

(c nameHeHusamun Ha 10 saHBapsa 2023 roga)

MHdopmaumnsa 06 nsameHsoWwmnx JoKyMeHTax

,D,OKyMeHT C NBMEHEHNAMUN, BHECEHHbIMU:

®denepanbHbiM 3akoHoM oT 1 aekabpa 2007 rona N 318-93 (Poccuiickas raseta, N 272, 05.12.2007);

®denepanbHbiM 3akoHoM 0T 30 mtoHa 2008 rona N 104-d3 (Poccuiickas raseta, N 141, 03.07.2008);

®denepanbHbiM 3akoHOM OT 8 HOAGpRsa 2008 rona N 201-®3 (Poccwuiickas raseta, N 232, 11.11.2008);

®denepanbHbiM 3akoHoM 0T 21 dheBpans 2010 roga N 13-d3 (Poccuinckas raseta, N 37, 24.02.2010);

®denepanbHbiM 3akoHoM 0T 24 dhespansg 2010 roga N 17-®3 (Poccunckas raseta, N 40, 26.02.2010);

®denepanbHbiM 3akoHOM OT 4 okTa6pa 2010 rona N 259-03 (Poccuiickas raseta, N 228, 08.10.2010);

denepanbHbiM 3akoHOM OT 8 aekabps 2011 rona N 422-93 (OduumanbHbI MHTEPHET-NOpTan nNpaBoBov MHGOPMaLMK
www.pravo.gov.ru, 08.12.2011);

®denepanbHbiM_3akoHoM oT 2 umiong 2013 roga N 187-®3 (OdmumanbHbIi UHTEPHET-NopTan npaBoBOW MHGOPMaLMK
www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 aBrycta 2013 roga);

®enepanbHbiM_3akoHoMm OT 2 uiona 2013 roga N 185-03 (OcdhmumanbHbii MHTEPHET-NopTan npasoBOM WHOpMaLumm
www.pravo.gov.ru, 08.07.2013) (o nopsake BCTynneHus B cuny cM. ctatbio 163 PenepanbHoro 3akoHa ot 2 monsa 2013 rona N
185-93);

®denepanbHbiM _3akoHoMm oT 23 wtons 2013 roaa N 222-03 (OdwuumanbHbIl UHTEPHET-NOPTan NpaBoBON MHGOPMAaLMU
www.pravo.gov.ru, 23.07.2013);

®denepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-®3 (OdwmumanbHbIi MHTEPHET-MOPTaN NPaBoBON MHGOPMAaLIMU
www.pravo.gov.ru, 12.03.2014) (o nopsiake BCTYNneHMs B CUiy CM. cTaTbto 7 ®enepansHoro 3akoHa ot 12 mapta 2014 roga N
35-03);

denepanbHbiM 3akoHom OT 31 fAekabpsa 2014 rona N 530-93 (OdmumanbHbI MIHTEPHET-NOPTaN NpaBoBON MHAOPMaLMK
www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

®denepanbHbiM_3akoHOM OT 29 umioHa 2015 roga N 205-903 (OdwmumanbHbIn MHTEPHET-NopTan npaBoBoW WHOpMaLumm
www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (sctynun B cuny ¢ 1 aHBapa 2016 roga);

®denepanbHbiM _3akoHoMm oT 13 wtons 2015 rona N 216-03 (OdwuumanbHbIl MHTEPHET-NOPTan NpaBoBON MHGOPMAaLMK
www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

®denepanbHbiM 3akoHOM OT 28 Hos6pa 2015 roga N 342-03 (OdmumaneHbIi MHTEPHET-MOPTaN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

denepanbHbiM 3akoHOM OT 28 Hos6pa 2015 roga N 358-93 (OdumumanbHbIi MHTEPHET-NOPTan NPaBoBoW MHGOPMaLMK
www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®denepanbHbiM 3akoHoM OT 30 faekabpsa 2015 roaa N 431-903 (OdwmumanbHbIi MHTEPHET-NOPTAN NPaBoOBON MHGOPMAaLMK
www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsiake BCTynneHus B cuiy cM. cTtatbio 32 PenepanbHOro 3akoHa
o1 30 nekabpa 2015 rona N 431-93);
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®enepanbHbiM_3akoHoMm oT 3 uiona 2016 roga N 314-03 (OcdmumanbHbli MHTEPHET-NopTan npasoBoOM WHOpMaLumm
www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

®denepanbHbiM _3akoHoM 0T 28 mapta 2017 roga N 43-®3 (OdwmumanbHbIi MHTEPHET-MOPTaN NPaBoBOW MHGOPMAaLIMU
www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 aHeaps 2018 roga);

®denepanbHbiM _3akoHoMm oT 1 umiong 2017 roga N 147-®3 (OdmumanbHbIi UHTEPHET-NOPTan NpaBoBOW MHGOPMaLMU
www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

denepanbHbiM 3akoHOM OT 14 Hos6pa 2017 roga N 319-03 (OdumumanbHbIi MIHTEPHET-NOPTaN NPaBoBoOW MHAOPMaLMK
www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

®denepanbHbiM 3akoHOM OT 5 aekabpsa 2017 rona N 381-903 (OcdumumnaneHbii MHTEPHET-NOPTaN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (sctynun B cuny ¢ 1 nioHsa 2018 roaa);

®denepanbHbiM _3akoHoM 0T 23 mas 2018 rona N 116-93 (OdmumaneHbil MHTEPHET-NOPTaN MNPaBOBOM WHGOPMAaLMU
www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

®denepanbHbiM 3akoHoM OT 27 fekabpsa 2018 rona N 549-93 (OdwmumanbHbIi MHTEPHET-NOPTaN NpaBoBON MHGOPMAaLIMK
www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

®denepanbHbiM_3akoHom oT 18 wong 2019 ropga N 177-®3 (OduumanbHbI UHTEPHET-NOPTan nNpaBoBON WMHGOPMaLMK
www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

®depepanbHbiM_3akoHoM OT 26 uiona 2019 rona N 230-903 (OdwmumanbHbIn MHTEPHET-NopTan npaBoBoW WMHGOpMaumm
www.pravo.gov.ru, 26.07.2019, N 0001201907260119) (o nopsiake BCTynneHus B cuny cM. cratblo 3 PefepanbHOro 3akoHa ot
26 viona 2019 rona N 230-93);

®denepanbHbiM 3akoHom oT 20 wtons 2020 roaa N 217-03 (OduumanbHbIl MHTEPHET-NOPTan NpaBoBON MHGOPMAaLIMU
www.pravo.gov.ru, 20.07.2020, N 0001202007200027);

®denepanbHbiM_3akoHom oT 31 wtons 2020 roaa N 262-03 (OdwmumanbHbIi UHTEPHET-NOPTan NpaBoBON MHGOPMAaLMK
www.pravo.gov.ru, 31.07.2020, N 0001202007310022, Poccuiickas raseta, N 173, 06.08.2020) (o nopsigke BCTYNMEHUS B CUny
cM. cTaTbio 2 ®enepansHoro 3akoHa ot 31 mnons 2020 roga N 262-93);

denepanbHbiM 3akoHOM OT 22 fekabpsa 2020 rona N 456-93 (OdumumanbHbI MHTEPHET-NOPTan nNpaBoBON MHGOPMaLMK
www.pravo.gov.ru, 22.12.2020, N 0001202012220087) (sctynun B cuny ¢ 1 saHBapa 2022 roga);

®denepanbHbiM 3akoHoM OT 30 faekabpsa 2020 roaa N 527-903 (OdmumanbHbIi MIHTEPHET-NOPTAN NPaBoOBON MHGOPMAaLMK
www.pravo.gov.ru, 30.12.2020, N 0001202012300022);

®denepanbHbiM 3akoHoM oT 30 anpens 2021 roga N 107-®3 (OdmumanbHbii MIHTEPHET-MOPTaN NPaBoBOW MHGOPMAaLIMK
www.pravo.gov.ru, 30.04.2021, N 0001202104300061);

®denepanbHbiM _3akoHoM 0T 11 wmoHa 2021 roga N 212-03 (OduumanbHbIl MHTEPHET-NOPTan nNpaBoBOW MHGOPMAaLMK
www.pravo.gov.ru, 11.06.2021, N 0001202106110074);

®denepanbHbiM_3akoHoMm oT 11 umioHa 2021 roga N 213-93 (OduumanbHblil MHTEPHET-NopTan npasoBon MHAOpMaLMK
www.pravo.gov.ru, 11.06.2021, N 0001202106110076);

®enepanbHbiM_3akoHoM oT 11 uioHa 2022 rona N 176-93 (OdumumanbHbIi MHTEPHET-NOPTaN NpaBoBoOW WHOpMaLmm
www.pravo.gov.ru, 11.06.2022, N 0001202206110020);

®denepanbHbiM 3aKkoHOM OT 7 okTabpsa 2022 rona N 386-93 (OduumanbHbIi MHTEPHET-NopTan nNpaBoBov MHGOpPMaLMu
www.pravo.gov.ru, 07.10.2022, N 0001202210070012);

®denepanbHbiM 3akoHoM OT 5 aekabpsa 2022 rona N 503-93 (OdumumanbHbil MHTEPHET-NOPTaN NpaBoBoOW MHGOPMAaLIMK
www.pravo.gov.ru, 05.12.2022, N 0001202212050044) (sctynun B cuny ¢ 31 gekabpsa 2022 roga).
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B nokymeHTe yuTeHo:

noctaHoeneHune KoHctutyLmoHHoro Cyaa Poccurickon ®enepaumm ot 13 aekabpsa 2016 roga N 28-[1;

noctaHosneHne KoHctutyumoHHoro Cyna Poccuiickon ®enepaumm ot 24 wwona 2020 roga N 40-M (OdumumanbHbin
WHTEPHET-NopTan NpaBoBOW MHGOPpMaLun www.pravo.gov.ru, 28.07.2020, N 0001202007280001);

nocradosnexnem Kouctutyumondoro Cyna Poccunckon Penepauum ot 16 uoHa 2022 roaa N 25-[1 (OdwmumanbHbii
WHTEpHET-NnopTan NpaBoBoW MHoOpMauun www.pravo.gov.ru, 21.06.2022, N 0001202206210001);

®denepanbHbiM _3akoHoM oT 14 wtons 2022 roaa N 354-03 (OdwuumanbHbIl MHTEPHET-NOPTan NpaBoBOW MHGOPMAaLMU
www.pravo.gov.ru, 14.07.2022, N 0001202207140112);

noctaHoBneHnem KoHctutyumoHHoro Cyaa Poccuiickonn ®epnepaumm ot 10 anBapsa 2023 roga N 1-M (OdumumanbHbin
WMHTEPHET-NopTan npaBoBow nHdopmauun www.pravo.gov.ru, 13.01.2023, N 0001202301130001).

MonoxeHusa HacToswero Kogekca (B pegakumm ®enepansHoro 3akoHa ot 18 mapta 2019 rona N 34-93) npumeHSA0TCS K
NpaBOOTHOLUEHUAM, BO3HUKLLUM nocne AHA BCTYNneHns B cuny PeaepansHoro sakoHa ot 18 mapta 2019 rona N 34-93, - cwm.
NYHKT 2 cTatby 4 PenepanbHoro 3akoHa ot 18 mapta 2019 rona N 34-93.

Mo NpaBOOTHOLLEHUSIM, BO3HUKLLUM A0 AHA BCTynneHus B cuny PeaepansHoro 3akoHa ot 18 maprta 2019 rona N 34-93,
nonoxexus Hactoswero Kogekca (B pegakumm ®enepansHoro 3akoHa o1 18 mapta 2019 rona N 34-®3) npuMeHsIoTCS K Tem
npaeam 1 06s3aHHOCTSM, KOTOPble BO3HWUKHYT MOCHe AHA BCTynneHus B cuny PenepansHoro 3akoHa ot 18 maprta 2019 rona N
34-93, - cm. nyHKT 2 ctatbk 4 PenepanbHoro 3akoHa ot 18 mapTta 2019 rona N 34-93.

MonoxeHus HacToswero Koagekca (B pepakummn PenepanbHoro 3akoHa o1 22 aekabps 2020 rona N 456-93) npumeHsaioTca
K MPaBOOTHOLLEHMSAM, BO3HUKLLMM NOCIe AHA BCTynneHns B cuny PeaepanbHoro 3akoHa ot 22 aekabdpsa 2020 roqa N 456-93.

Mo NpaBOOTHOLLEHNSAM, BO3HMKLLUMM A0 AHS BCTyNneHus B cuny PenepansHoro 3akoHa ot 22 aekabdpsa 2020 roga N 456-
3, nonoxeHns Hactosero Kogekca (B pegakumm ®eaepanbHoro 3akoHa ot 22 aekabps 2020 roga N 456-93) npumeHsaoTca
K TEM npaBam 1 06513aHHOCTSM, KOTOPbl€ BO3HUKHYT MOCNe OHsS BCTynneHus B cuny PenepansHoro 3akoHa ot 22 nekabps 2020
rona N 456-93, ecnu nHoe He npegycMoTpeHo ctatbert 4 ®enepansHoro 3akoHa ot 22 nekabpa 2020 rona N 456-93, - cwm.
NYHKT 2 cTatbn 4 PenepanbHoro 3akoHa o1 22 aekabpa 2020 roaa N 456-P3.

MonoxeHus HacToswero Kogekca (B peaakunm PenepanbHOro 3akoHa ot 7 oktabps 2022 roaa N 386-93) npumMeHstoTcs K
AOMONMHUTENbHBbIM NaTeHTaM Ha M300peTeHue, BblAaHHbIM Ha ocHoBaHMM cTatbn 1363 HacTosulero Kopgekca B pegakumu,
OeNCTBOBaBLUEN OO AHSA BCTynneHus B cuny PenepanbHOro 3akoHa ot 7 oktsabpa 2022 rona N 386-93, a Takke K NPOANeHuto
CpoKa OefcTBMS NaTeEHTOB Ha M300peTeHMe Ha ocHoBaHuMK cTatb 1363 HacTosulero Koaekca B pegakuun, AelcTeoBaBLLen Ao
1 anBaps 2015 roga, - cM. cTatbio 2 PefepansHoro 3akoHa o1 7 oktabpsa 2022 rona N 386-93.

MpuHaT
lNocypapcTBeHHon Jymon
24 Hos16psa 2006 roga

OpobpeH
Cosetom degepaumm
8 nekabps 2006 roga

[paxnaHckmin koaekc Poccuiickon Pefepaunm (4actb nepsas) (ctateun 1-453)
[paxxpanckmn koaekc Poccuickon Penepavium (4actb BTopas) (ctatbu 454-1109)
[paxnaHckmin koaekc Poccuiickon Pefepauum (4actb TpeTbd) (cTateun 1110-1224)
MpaxgaHckui kogekc Poccunckon ®enepaumm (Yactb YeTBepTas) (ctatbm 1225-1551)
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KommeHTapuit k YacTtu YeTBepTou [paxkaaHckoro konekca Poccunckon ®enepavimm

PA3OEN Vi

MPABA HA PE3YNLTATbI UHTENNEKTYANIbHOW OEATENBLHOCTU U CPEACTBA MHONBUOYANU3ALIUU
MABA 69. OBLLUE NMNOJTIOXXEHUA

CTATbA 1225. OXPAHAEMBIE PE3YNbTATbl UHTENNEKTYANIbHOWN OEATENIBHOCTU U CPEACTBA
WHOUBUAOYANTU3ALIUN

1. Pesynbratamu WHTENnNeKTyanbHOW [AEeATENbHOCTUM U NPUPaABHEHHbIMU K HUM CPEACTBaMWU MHAUBMAyanusauuu
IOpPUANYECKMX MWL, TOBApoB, paboT, ycnyr 1 NpeanpusiTuii, KOTOPbIM NPeSOCTaBNsAETCs NPaBoBas oxpaHa (MHTeNneKTyanbHon
COBCTBEHHOCTbLIO), ABMNSIOTCS:

1) NnpousBeneHus Hayku, NUTepaTypbl U UCKYCCTBA;

2) nporpamMmbl AN NEKTPOHHbIX BbIYUCANTENbHbBIX MaLLWH (Nporpammbl Ans 3BM);

3) 6asbl AaHHbIX;

4) NCNOMHEHMS;

5) cboHorpammsl;

6) cooblieHne B achup mnmn no kabento pagumo- unu Tenenepenad (BewaHue opraHusaumin 3UPHOroO MM kabenbHoro
BeLLaHus);

7) n3obperteHus;

8) nonesHble Mogenu;

9) npombILLneHHble 0bpasLbl;

10) ceneKkUMOoHHbIE OOCTWKEHNS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;
12) cekpeTbl NPOM3BOACTBA (HOY-Xay);

13) dmpmeHHbIE HAaMEHOBaHNS;

14) TOBapHbIE 3HAKM M 3HAKM OBCNYXMBaHWS,

14_1) reorpacpmyeckne ykasaHus;
(MognyHKT gononHuTenbHO BKItoveH ¢ 27 uions 2020 roaa PenepanbHbiM 3akoHOM 0T 26 nionsa 2019 rona N 230-93)

15) HaMMEHOBaHNA MECT NPOUCXOXAEHNS TOBAPOB;
16) Kommepyeckne o603HaYeHS.
2. NHTennekTyanbHas cO6CTBEHHOCTb OXpPaHSETCs 3aKOHOM.

KommeHTapun k ctatbe 1225

CTATbA 1226. UHTENNEKTYAIbHBIE NMPABA

Ha pesynbraTbl I/IHTeJ'IJ'IeKTyaJ'IbHOIZ neATenbHOCTU U npupaBHeHHble K HAM cpencTBa UHOAMBMAOYyanmMsauum (pe3yanaTb|
I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeAaTenbHOCTM U cpeactBa I/IHJJ,VIBI/I,EI,yaJ'IVICiaLI,I/IVI) NPU3HAKTCA WHTENJIeKTyallbHble TMpaBa, KOTOpbIe
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BKIMKOYAKT UCKNKYUTENbHOE MNpaBo, ABnAwlleecd MMyLeCTBEeHHbIM MNMpaBoOM, a B CllydadX, npeayCMOTPEeHHbIX HacCToALLUM
Kogekcom, Takke NnYHble HenmMmyLlleCTBeHHble npaBa 1 UHble NpaBa (npaBo cnegoBsaHuA, NnpaBo ocCTtyna m ,u,pyrl/le).

KommeHTapui K ctatbe 1226

CTATbA 1227. UHTEJJIEKTYAJIbHBIE NMPABA U BELLHbIE NMPABA

(HammeHoBaHue B pegakuuu, BeegeHHoun B aencteume ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona
N 35-03. - C™. NpeAblayLLYy0 penakumio)

1. NHTennekTyanbHble NpaBa He 3aBUCAT OT npaBa COOCTBEHHOCTU M MHbIX BELUHbIX NPaB Ha MatepuanbHbI HOCUTENb
(Belb), B KOTOPOM BbIpaXeHbl COOTBETCTBYHOLUME PE3ynbTaT MHTENNEKTyanbHOW OesATEeNbHOCTM UMW CPeACcTBO
UHOMBUOYyanu3auumn.

(MyHKT B pepakumun, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

2. lNepexoq npaBa COOCTBEHHOCTM Ha BeELlb HE BMEYET NEPEXOA MMM NPeaoCTaBfiEHUE WHTENNEKTyanbHbIX NpaB Ha
pes3ynbtat MHTENMeKTyanbHON AEeATEeNbHOCTU UMM Ha CpeacTBO MHAMBMAyanu3auun, BblpaXeHHble B 3TOM Bewn, 3a
WCKITIOYEHMEM cny4dasi, NpeaycMoTpeHHoro ab3auem BTopbiM NyHkTa 1 ctatbn 1291 HacToswero Kogekca.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - CM. npeabiayLLyo PeAaKLnio)

3. K wvHTennektyanbHbIM MpaBaM He MNpUMEHSAITCA nonoxeHua pasgena Il Hactoswero Kogekca, ecrnv uHoe He
YyCTaHOBMNEHO NpaBunnaMu HacTosILLEero pasaena.
(MyHKT gononHUTENbLHO BKIoYEH ¢ 1 okTabpsa 2014 rona PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1227

CTATbA 1228. ABTOP PE3YJIbTATA UHTENNEKTYANIbHOWN OEATENIBHOCTU

1. ABTOpOM pesynerarta MHTENNeKTyanbHON OesTeNbHOCTU NPU3HAETCH rpaXgaHnH, TBOPYECKUM TPYAOM KOTOPOro co3gaH
Takow pesynsrar.

He npusHaloTca aBTOpamMu pesyrnbrata MHTeNneKkTyansHON AesATenbHOCTU rpaxaaHe, He BHeCLUMe fMYHOrO TBOPYECKOro
BKNaga B cO3gaHWe Takoro pesynbrata, B TOM 4YUCRE OKa3aBlLUMe ero aBTopy TOMbKO TEXHWYeCcKoe, KOHCYIbTauMOHHOe,
OpraHu3aLMoHHOE U MaTepuanbHOe COAEWCTBME MMM NMomoLlb NGO TOnbko cnocobCTBOBaBLUME OGOPMIIEHUIO MPaB Ha
TakoW pe3ynbTaT WNUM  ero WUCNONb30OBaHMIO, a TaKkke rpaxaaHe, OCYLECTBNSABLUME KOHTPOMb 3a BbINOAHEHWEM
COOTBETCTBYOLLNX paboT.

2. ABTOpy pesynbraTta VIHTeJ'IJ'IeKTyaJ'IbHOVI OEeATEeNTIbHOCTU NpUHaOnNeXxumT npaBo aBTOPCTBA, a B ClydadX, npeyCMOTPEHHbIX
HacToswmm Kogekcom, npaBo Ha NMA N UHble NTNYHble HEUMMYLLIECTBEHHbIE NpaBa.

I'IpaBo aBTOpPCTBA, NpaBO Ha UMA U UHblE NTNYHbIE HEMMYLLECTBEHHbIE NMpaBa aBToOpa HeOoT4yXOaeMbl N HenepeaaBaeMbl.
OTka3s oT aTnX npaB HUYTOXEH.

ABTOpPCTBO M MMS aBTopa oxpaHsitoTca GeccpoyHo. locne cmepTu aBTOpa 3aluTy ero aBTopCTBa M MMEHM MOXET
ocyLlecTBnATb Ntoboe 3anmHTepecoBaHHOE NULIO, 3a WMCKIKOYEHUEM ClydaeB, NPeayCMOTPEHHbIX NYHKTOM 2 ctatbu 1267 u
nyHkTom 2 ctatbm 1316 HacToswero Kogekca.

3. WckniouutenbHoe npaBO Ha pes3ynbraT WHTennekTyanbHOW AeATenbHOCTW, CO34aHHbI TBOPYECKUM TPyaoM,
nepBOHaYanbHO BO3HWKAET y €ro aBTopa. ATO NpaBoO MOXET ObiTb nNepegaHo aBTOPOM OPYroMy Nnuly Mo AOrOBOpPY, a Takke
MOXET NepenTy K ApyruM nmuam no UHbIM OCHOBaHUAM, YCTAHOBIEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT MHTEMMEKTyanbHON AeATENbHOCTU, CO3AaHHbI COBMECTHLIM TBOPYECKMM TPyAOM AByX U Bornee
rpaxgaH (CoaBTOPCTBO), NpUHaanexar coaBTopamM COBMECTHO.

KommeHTapun k ctatbe 1228

CTATbA 1229. UCKIMIOYUTEJIbHOE NPABO
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1. MpaxgaHuH unu pugnyeckoe nuuo, obnaparlye WCKIIOYUTENbHBIM MPaBOM Ha pesynsTaT MHTENneKkTyanbHOW
AeATEeNbHOCTN UMW Ha CPeACTBO MHAMBMAyanusaumm (npaBoobnagatens), BIpaBe MCMNONb30BaTb TakoW pe3ynbraT Unu Takoe
CPEeACTBO MO CBOEMY YCMOTPEHMIO MoObiM He NpoTMBOpeYaLLuM 3akoHy crnocobom. [NpaBoobnagatens MOXET pacnopsxarbes
WCKMIOYUTENBHBIM MPaBOM Ha pe3ynbraT WHTENNEeKTyanbHOM AesiTeNbHOCTM MIMW Ha CPeacTBO WHAMBMOyanu3auun (crartbs
1233), ecnu HacTosawmm Kogekcom He NpeaycMOTPEHO NHOe.

MpaBoobnagartenb MOXET MO CBOEMY YCMOTPEHWIO pa3peLuaTtb UK 3anpeLuatb ApYrMM niuamM UCnonb3oBaHue pesynsrarta
WHTENMEKTyanbHON [OeATenbHOCTU WNu cpeacTtBa uHavBuayanusaumu. OTCYTCTBME 3anpeTta He CcYMTaeTcs cornacvem
(paspeLueHnem).

Ipyrve nuua He MOryT MCMNOMb30BaTb COOTBETCTBYHOLUME Pe3ynbTaT MHTENNEKTYarlbHOW AeATENbHOCTU WU CPeacTBO
uHauBMAayanu3aumm 6e3 cornacusi npaBoobnagatens, 3a UCKIOYEHMEM CrydaeB, NPeayCMOTPEHHbIX HacTOSWMM Kogekcom.
Mcnonb3oBaHne pesynbTata MHTENNeKTyarnbHOn OesTenbHOCTM WM CpeacTBa MHAMBMAyanusauum (B TOM 4ucrne KX
1cnonb3oBaHve cnocobamu, NpegycMOTPeHHbIMK HacToAwmM KogekcoMm), ecnu Takoe WMCrnonb3oBaHUe OcyluecTBrsieTcs 6e3
corracusi npaBooGnagaTens, ABNSETCS He3aKOHHbIM U BrEYET OTBETCTBEHHOCTb, YCTAHOBIIEHHYH HacToAwmM Kogekcowm,
OPYrMMK 3aKOHaMK, 3a MCKIOYEHMEM CIyvaeB, KOrda UCMONb30BaHWe pesynbTaTa MHTENneKkTyanbHOW AesiTENbHOCTU MNn
cpeAcTBa UHAMBMAYanM3auum nuuaMm UHbIMK, Yem npaBoobnanatens, 6e3 ero cornacus gonyckaetcst Hactoswmm Kogekcom.

2. VcknountenbHoe npaBoO Ha pe3ynbrar I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0eATenbHOCTU U1 Ha cpeancTBo nHamBuayannsaumm (Kpome
WUCKMIOYNUTENBHOINO npaBa Ha CbI/IpMeHHOG HaI/IMeHOBaHVIe) MOXET npuHaanexartb OAHOMY JUUYy WIN HEeCKONbKMM Inuam
COBMECTHO.

3. B cny4vyae, Korga MWCKI4YnTernbHOE npaBO Ha pe3ynbrar I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATenbHOCT WM Ha CpeacTtBo
nHaneungyann3aumm npuHaanexXmt HECKONbKMM nmuam CoBMeECTHO, KaXkabln N3 npaBoo6na,u,aTenel7| MOXXET UCMNONb30BaThb TaKkon
pe3ynbrat WM Takoe cpencrteso Nno CcCBOEMY YCMOTPEHMUIO, ecnn  HacToAwnMm Kogekcom unu cornaweHnem mMexay
ﬂpaBOO6J'Ia,D,aTeJ'IFIMM HEe npegycMOoTpeHO WHOoe. BsanmooTHoweHNs nuu, KOTOPbIM WUCKIOYUTENbHOE MNMpaBO NPUHaONEeXuT
COBMECTHO, onpeaendarTca cornaleHnem mexay HUMn.

PacnopspkeHne UCKNIOYMTENbHBIM MPaBOM Ha pe3ynbTaT  UHTENneKTyanbHoW [OeATenbHOCTM WM Ha  cpeacTBo
WHAMBMAOYanNM3aummn ocyLLecTBNAeTCs npaBoobnaaaTtensMm COBMECTHO, €CIN HacToAWMUM Kooekcom unu cornatleHuem mexay
npaBoobnagaTtensMu He NPeayCMOTPEHO NHOE.

[loxoabl OT COBMECTHOTO  WCMOMb30BaHWA  pesynbTata  WHTENneKkTyanbHoi  OesdATenbHOCTM WM cpeacTea
vHOvMBMaOyanmsauumM nmbo OT COBMECTHOMO PaCroPSKeHWsI WUCKMHUMTENbHLIM MPaBOM Ha TakoW pesynbraT MMM Ha Takoe
CPeacTBO pacrpedensaiorTcs Mexny Bcemu npaBoobnagartensaMu B paBHbIX AOMSAX, €CN COMMalleHWeM MexXOy HUMKU He
NpesycMOTPEHO MHOE.

Kaxgbii n3 npaBoobnagartenen BnpaBe CaMOCTOATENbHO MpUHMMATb Mepbl MO 3aluMTe CBOWX NpaB Ha pesynbrart
WHTEMNMEeKTyanbHON AeATeNbHOCT UMW Ha CPeACTBO UHAMBMAYaNM3aumn.

(MyHKT B pegakuun, BBeAeHHOW B aewicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

4. B cnyyasx, npeaycMOTpeHHbIX NyHKTOM 3 cTatbu 1454, nyHkToM 2 cTatbun 1466 n nyHkToM 2 ctatbu 1518 HacToswero
Kopekca, camocToaTenbHble UCKMYUTENbHbIE NPaBa Ha OAVH U TOT Xe pe3ynbTaT MHTENNeKTyanbHOW OeSTENbHOCTU Un Ha
OJHO Y TO Xe CpeACcTBO MHAMBMAYaNU3aumMm MoryT OQHOBPEMEHHO NPUHAANEeXaTb pa3HbIM NMuam.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PepepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - CM™. NpeapiayLLyo PeAAKLNI)

5. OrpaHuyeHuss WCKNIYMTENDBHBLIX MNpaB Ha pes3ynbTaTtbl WMHTENSEKTYyanbHOW [OeATENbHOCTM M Ha CpencTBa
MHOuBMOyanu3aumm, B TOM 4MCNe B Crlyvae, Korga WCnonb3oBaHWE pes3yribTaTOB WMHTENNEKTyanbHOW AeATenbHOCTU
ponyckaetcs 6e3 cornacus npaBoobnagarenen, Ho C COXpPaHEHMEM 3a HUMM MpaBa Ha BO3HarpaxkgeHue, yctaHaBnmMBarTCSA
HacToawmm Kogekcom.

I'IpV| 3TOM OrpaHU4YeHua MUCKNIYUTErbHbIX NpaB Ha npoun3BeneHna Hayku, nutepatypbl 1 UCKYCCTBa, OObEKTbI CMEXHbIX
npas, |/|306peTeH|/|;| N  NpPOMbILUNEHHbIE o6pa3u,b|, TOBapHble 3HakM YCTaHaBnMBaKwTCA C cobntogeHnem yCJ'IOBI/IVI,
npeaycMoTpeHHbIX absauamu TPETbUM, HETBEPTbLIM U NATbIM HACTOALLEIO MyHKTA.
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OrpaHn4eHUs UCKIMIUUTENbHbIX NPaB Ha NPOM3BEOEHUS HAyKu, NUTepaTypbl UMM UCKYCCTBA NMMOO Ha OOBLEKTBI CMEXHbIX
npaB yCcTaHaBMNMBAKTCA B ONpeaeneHHbIX 0COObIX Cryyasix Mpu YCNoBuUK, YTO TakMe OrpaHUYeHnst He NpoTMBopeYaT O0bIYHOMY
MCMOMb30BaHUI0 NPOM3BEAEHUI MO0 OOBLEKTOB CMEXHbIX NPaB M He YLEMMST HeOOOCHOBaHHLIM 0Opa3oM 3aKOHHbIE
MHTepechbl NpaBoobnagartenen.

OFpaHVI‘-IeHI/IFl NCKIIOYUTENDbHbIX MpaB Ha I/I306peTeHVIF| nnn nNpomblLUNEHHbIE o6pa3u,b| YCTaHaBNMMBAKTCA B OTAEJIbHbIX
crnydyadax npu ycnosun, 4YTO Takme orpaHunyvyeHusa He06OCHOBaHHbLIM 06pa30M He npoTtuneBopedart 06b|‘-IHOMy Mcnosib3oBaHUIO
M306peTeHMVI NN NPOMbILLUITEHHbIX O6pa3LJ,OB N C Yy4ETOM 3aKOHHbIX NHTEepPEeCOB TPETbUX NNL HE YLLEeMNAT He060CHOBaHHbIM
o6pa30M 3aKOHHbIE NHTEpECHI npaBoo6na/J,aTenel7|.

OrpaHu4eHns UCKNIYMTENDBHBIX NPaB Ha TOBapHble 3HaKW YCTAHABIMBAKTCA B OTAENbHbLIX Clydasix Mpu YCNOBUK, YTO
TaKkne OrpaHNUYEeHUsT yYUTbIBAlOT 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen n TpeTbmx nNu,.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 19 oktsaops 2010 roga PenepanbHbiM 3akoHOM OT 4 okTabpa 2010 rona N
259-03. - CM. NpeablayLLYI0 PeAAKLNI)

KommeHTapun k ctatbe 1229

CTATbSA 1230. CPOK OEANCTBUA UCKNMIOYUTENBbHbIX MNPAB

1. UckniounTenbHble npaBa Ha pesynbTaTbl WHTENNEKTyanbHOM OesTEeNbHOCTM U Ha CpeacTBa WHAMBUAyanvsaumm
[AEeNCTBYIOT B TEYEHME ONPEeaENEeHHOro CpoKa, 3a UCKIMHYEHNEM CryYaeB, NPeayCMOTPEHHbIX HacTosWwmMM Kogekcom.

2. rlpO,EI,OJ'I)KI/ITeJ'IbHOCTb CpoKa OENCTBUS NCKITIYNTENBHOIO npaea Ha pesynbraTt MHTeﬂﬂeKTyaﬂbHOﬁ OEeATernbHOCTU UMK Ha
cpencrTeo nHameuagyanndaumm, nopAaaok NCHUCIEHMA 3Toro Cpoka, OCHOBaHUA 1N NOPAAOK ero npoalieHnd, a Takkke OCHOBaHUA U

nopAaoK npekpawleHna NCKNKYNTENbHOIo npaea 40 UCTeYEeHUA CPOKa yCTaHaBNMBarOTCA HAaCTOALLUM Kogekcom.

KommeHTapun k ctatbe 1230

CTATbA 1231. AEUCTBUE UCKNIOYUTENBbHbIX U UHBIX MHTENNEKTYANbHBLIX MPAB HA TEPPUTOPUU
POCCUNCKOU ®ELOEPALINUA

1. Ha Tepputopun Poccuiickon ®depepauumn AeWCTBYIOT WCKMAOYUTENbHbIE MpaBa Ha pesynbTaTbhl UHTENNeKTyanbHOn
OeaTenbHOCTM 1 Ha CpeacTBa MHAMBUAOYanM3auun, yCTaHOBMEHHbIE MeXayHapoaHbIMy goroBopammn Poccunckon ®egepaunm n
HacToawmm Kogekcom.

JInYyHble HEUMYLLECTBEHHbIE WU WHblE WHTENNEKTyasnbHble MNpaBa, He SABMSKLMECS WCKIOUUTENbHBIMU, OENCTBYHOT Ha
Tepputopumn Poccunckon ®enepaumm B COOTBETCTBMM C ab3auem 4YeTBepTbIM NyHKTa 1 cTatbm 2 HacTosiwero Kogekca.

2. Mpy npuU3HaHUM WCKMIOYUTENBHOIO MpaBa Ha pe3ynbraT MHTENneKTyanbHOW OEesTenbHOCTM WM Ha CpeacTBo
WHOMBMOYaNM3aUMm B COOTBETCTBUM C MexayHapodHblM AoroBopoM Poccuiickoin depnepaumm cofepkaHue npaea, ero
[eNCTBUE, orpaHuYeHusi, NopsaoK ero OCYLLECTBIEeHUs U 3aluTbl onpedensTca HacToswmum Kooekcom He3aBMCUMMO OT
MOmNoXeHuin 3aKoHOoAAaTenbCTBa CTPaHbl BO3HUKHOBEHWUS UCKIIOUYUTENBHOMO NpaBa, ecrnv TakMM MeXOyHapoaHbIM JOroBOpPOM
Unu HacToAaLlMM Koiekcom He npeycMOTPEHO MHOoe.

KommeHTapun k ctatbe 1231

CTATbA 1231_1. OB bEKTbI, BKNIOYAKOLWWUE OPULINATIBHBLIE CUMBOJbl, HAMMEHOBAHUA U
OTNUYUTENbHbIE 3HAKU

1. He npepocTaBnsieTcs npaBoBasi oxpaHa B KayecTBe MNpPOMbILLIEHHOrO obpasla Wnu cpeactsa WHAMBUAyanv3aumm

obbekTaM, BKITHYaOLWMM, BOCnpounssoaALLNM U UMUTUPYOLLINM OCbVILI,VIaJ'IbeIe CUMBOIJ1bl, HAUMEHOBAHNA U OTIIMYUTENbHbIE
3Hakn nnbo nx y3HaBaemble 4acTu:

1) rocyaapcTBEHHbIE CUMBOSIbI U 3HaKK (dbnaru, repbbl, opaeHa, AeHEXHbIE 3HaKM U TOMY nofo6Hoe);

2) COKpalleHHble U MOJIHble HanMeHOBaHUA MeXOYHapPOAHbIX U MeXnpaBUTENbCTBEHHbIX opraHmsauMPl, nx d)narm,
rep6b|, apyrme CMMBOIbl U 3HAKWU;
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3) O(bI/ILI,I/IaJ'IbeIe KOHTPOIbHbIE, FapaHTI/IIZHbIe mnnn np06|/|pr|e Krerma, neyaTu, Harpagbl U gpyrme 3Hakm oTrn4uma.

2. YkasaHHble B NyHKTe 1 HacTosilen ctatbl oduuManbHble CMMBOSbI, HAMMEHOBAHWUS U OTIMYUTENBHbLIE 3HAKW, WX
y3HaBaemble YacTu UM UMmMTaumm MoryT ObiTb BKIHOYEHBLI B MPOMbILLNIEHHBIR 06pasel unu cpeacTBo UHAMBUAyanuM3auum B
Ka4yeCcTBe HEOXPaHSEMOro 3rfieMeHTa, eCrin Ha 3TO MMEETCS cornacue COOTBETCTBYHOLLEN0 KOMMETEHTHOIO rocyqapCTBEHHOMO
opraHa, opraHa MexayHapogHON U MeXnpaBUTeNIbCTBEHHOW OpraHn3auun.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1231 1

CTATbSA 1232. FTOCYAAPCTBEHHASI PETUCTPALIUA PE3YIIETATOB UHTENNEKTYAINIbHON OEATENIbHOCTU
N CPEACTB MHOUBUAOYAINTU3ALIUU

1. B cnyyasx, npefyCMOTPEHHbIX HacToAwmMM KooeKkcom, WCKIUUTENbHOE MpaBO Ha pe3ynbTaT WHTeNneKTyanbHOM
AesTENbHOCTM UMW Ha CPEeACTBO MHAMBMAOYaNU3aUMmn NpU3HAETCs U OXpaHSIeTCs Npu YCroBUM rOCYAapCTBEHHOW pernctpaumm
TaKoro pesynsraTta UM Takoro CpeacTea.

MpaBoobnagatens o00s3aH yBeOOMMSATb COOTBETCTBEHHO dhedeparnbHbli  OpraH  WUCMOSIHUTENbHOW  BnacTu Mo
WHTENNEeKTyanbHoN COGCTBEHHOCTU 1 (heaepanbHbli OpraH UCNOMHUTENBHON BNAcTW NO CEMNEeKUNOHHBIM JOCTUXEHUSIM (CTaTbs
1246) 06 u3MEHeHWN OTHOCSILLUMXCH K rOCyAapCTBEHHOW perncrpauum pesynsrata UHTENnnekTyanbHOW AeATenbHOCTU Unm
cpencTBa MHAMBMAOyanusauuu cBefeHWi o npasBoobriagarene: HauMEHOBaHUS UMM MMEHU, MeCTa HaxOoXOEeHWs unu mecTa
XUTenbCTBa W agpeca Ans nepenucku. Puck HebnaronpuaTHbIX MNOCNEACTBUA B Criydae, €Cnu Takoe YyBedOMIleHue
COOTBETCTBYIOLLEro peaepanbHOro opraHa MWCMOMHUTENbHOM BracTM He CcOenaHo WM npeacTaBneHbl HeOOCTOBEPHbIE
cBefleHus, HeceT nNpaBoobnagaTens.

(AB3au gononHuTenbHO BKIOYeEH ¢ 1 okTabpst 2014 roga ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

depepanbHbIi  OpraH WCMOMHUTENLHOM BMAcTU MO  WHTENNeKTyanbHOW COBGCTBEHHOCTM W oedeparnbHbli  OpraH
WCMOMHUTENBHOM BnacT MO CENEKUNOHHBIM OOCTWKEHUSIM MOTYT BHOCUTb W3MEHEHUSI B CBEOEHWs, OTHOCsLMecs K
rocyapCTBEHHOW perucTpaumm pesynbrata WHTENNEeKTyanbHON [esTENbHOCTM WM CPpeacTBa MHAMBUAyanusauun, ans
UCMpaBrneHnss OYeBUOHBIX M TEXHWYECKMX OWwMbOK Mo COBCTBEHHOW WHMUMATMBE WM No npocbbe nwboro nuua,
npensaputenbHo yBegommne 06 3Tom npaBoobnagarens.

(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTs6psa 2014 rona PeaepanbHbiM 3akoHOM oT 12 MmapTa 2014 rona N 35-93)

2. B cnyvasx, korga pesynbraT MHTENNEeKTyanbHOM OeATEeNbHOCTU WM CPeacTBO MHAMBMOYyanu3auuu MOANeXuT B
COOTBETCTBUM C HacTosWMM KogekCcoM rocyqapCTBEHHOM perucTpaumu, OTYYXAEHWE WCKNIOYMTENBbHOrO npaBa Ha Takom
pesynestaT uUnM Ha Takoe CPeACTBO MO AOroBOpY, 3anor 3Toro npaeBa M MNpegocTaBneHMe MpaBa WUCMOSb30BaHUS TaKoro
pesynbraTta Unm Takoro cpeacTea no AOroBopy, a PaBHO M NEPEXon UCKMYNTENBHOIO NpaBa Ha Takow pesynbTaTt UK Ha Takoe
cpeacTtBo 6e3 OoroBopa, Takke noanexar rocygapCTBEHHOW pernmctpauun, nopsaok U yCrioBMSt KOTOPOW YCTaHaBMMBalOTCS
MpaeutensctBom Poccuiickon degepaumu.

3. rOCy,EI,apCTBeHHaﬂ perncTtpauna oT4yyxxaeHusa UCKINIYNUTENbHOIO npaBa Ha pesynbrart I/IHTeJ'IJ'IeKTyaJ'IbHOI7I OeATerbHOCTU
nnn Ha cCpeacrteso uHOAMBMAyanmsaumMm no [AOoroBopy, rocygapCTtBeHHad perncrtpauma 3anora 93TOro npaea, a Takxe
rocyoapcrtBeHHaa perncrpauma npeaocrtaBneHna npaBa UCNONb30BaHNA Takoro pesynbraTta Ui Takoro cpeactsa no 4orosopy
OCyLUeCTBInAeTCA No 3adBlieHNo CTOPOH A0orosopa.

3asBneHne MoxeT ObITb nogaHoO CTOpOHamMu gorosopa wunun OfHOW 1”3 CTOpPOH Aoroeopa. B cny4yae nogayun 3adaBneHusa
OofHOW n3 CTOPOH Aoroeopa K 3adaBneHno OomKeH ObITb NPUIoXeH no Bbl60py 3adaBuTend ognH 13 cnegyruwmnx OKyMeHTOB!:

noanuncaHHoe CTopoHamu JOroBopa yBEAOMIEHNE O COCTOSIBLUEMCS PacnopsKEHUN UCKMIOUYUTENBHBIM NPaBOM;
yOoCTOBepeHHas HoTapuycoM BbINMUCKa U3 JOroBopa;
cam [4orosop.

B 3asiBNeHun CTOPOH AOroBopa MNu B JOKYMEHTE, MPUIOXEHHOM K 3asiBITIEHUIO OAHOW M3 CTOPOH AOroBOpa, AOMKHbI ObITh
yKasaHbl:
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BU[ OrOBOPa;
CBe[leHNs1 0 CTOPOHAXx [A0roeopa;

npegMmeTr goroeopa C YyKa3aHmem HoMepa [OOKYMEeHTa, yAOOCTOBEepAKLWEero WCKNYnTenbHOE MNpaBO Ha pes3ynbrar
I/IHTeJ'IJ'IeKTyaﬂbHOVI AeATeNnbHOCTU NN Ha CcpeacTBO nHamsmngyann3aumn.

B cnyyae FOCyﬂ,apCTBeHHOVI perncTtpauun npegoctaBleHNUA npaBa WUCMNONb30BaHUA pe3ynbraTta VIHTeJ'IJ'IeKTyaJ'IbHOﬁ
OeAaTenbHOCTU unn cpencrtea unHaunBuayanmsauun Hapdaay co cBedeHUAMU, yKas3aHHbIMU B absauax cegbMoM - OEBSITOM
HacTosILWEero MyHKTa, B 3asdBfieHMM CTOPOH AOroBopa WNU B AOKYMEHTE, MPUNOXEHHOM K 3asdBfeHU0 OAHOW M3 CTOPOH
[oroesopa, A0JKHbI ObITb YKa3aHbl:

CPOK [AeicTBIUA A4oroBopa, eCrin Takoi CPOK onpeaeneH 4oroBopoMm;

TEPPUTOPUS, Ha KOTOPOW NPEedOCTaBIIEHO MPaBO WCMONb30BaHUS pesyrbrata WHTENNeKTyanbHON OeATenbHOCTU Unu
cpeacTBa UHAMBMAYanM3aLum, ecnm TeppuTopust onpeaeneHa 4oroBopoM;

npeaycMoTpeHHble 4OoroBopom cnocobbl Mcnonb3oBaHUs pesynbrata I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeATeNnbHOCTN U TOBapbl U
ycnyru, B OTHOLWWEHUN KOTOPbIX NpenoCTaBnAaeTCAd npaBo NCNONb30BaHUA cpenctBa nHamsuagyann3aumu;

HanuuMe cornacua Ha npeaocTaBfieHNe npaBa MCMNOMb30BaHWS pesynbrata MHTENNeKTyanbHONW AesTenbHOCTU Wnn
cpencTBa UHAMBMAYanM3aumm no cyonmueH3MoHHOMY AO0roBopy, ecnuv cornacue gaHo (DyHkT 1 ctatbn 1238);

BO3MOXXHOCTb pacCTop>XeHndA goroesopa B O4HOCTOPOHHEM nopsAke.

B cny4yae rocynapCTBeHHon perncTtpauun 3anora WUCKNYUTEeNnbHOro npasa Hapagy CO cBeaeHUAMU, yKa3aHHbIMU B
absauax cegbMOM - OEBATOM HACTOSLLErO NyHKTa, B 3adBlieHUWM CTOPOH AoroBopa WM B OOKYMEHTEe, MNPUIOXeHHOM K
3asiBfIEHNIO O4HOW N3 CTOPOH [0roBopa, JOSTKHbI ObITb YKa3aHbl:

CPOK AeCTBUA JoroBopa 3arnora;

OrpaHM4eHust npaBa 3arforogatens WCMonb3oBaTb pPe3ynbTaT  WHTENNEeKTyanbHOM OeATEeNbHOCTM WU CPEeACTBO
MHOuBMAyanusaumm nnbo pacnopskaTbCs UCKITHOYMTENBHBIM NPABOM Ha TakoW pe3ynbTaT Ui Ha Takoe CPeaCTBO.
(MyHKT B pegakumu, BBegeHHow B genctaue ¢ 1 oktsa6psa 2014 roga ®enepaneHbiM 3akoHoMm oT 12 mapta 2014 roaa N 35-

®3. - CM. npeaplayLLyio peaaKLmio)

4. B cnyyae, npegycmoTpeHHoMm cTatbent 1239 HacTtosiwero Kogekca, ocHOBaHMEM AMs rocygapCTBEHHOW perucrpauuu
npefocTaBreHnsi NpaBa MCNonb30BaHUS pesyrnbrata UHTENMeKTyanbHON AeSTeNbHOCTM ABISETCS COOTBETCTBYIOLLEE peLleHne
cypa.

(MyHKT B pegakuun, BBeAeHHOW B aewicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLYo PEAAKLIMIO)

5. OcHOBaHVEM AJ1si TOCYAAPCTBEHHOWM percTpauum nepexofa UCKMYMTENBHOMO NpaBa Ha pesynsTaT MHTeNNeKTyansHomn
[AEeATeNnbHOCTM UMM Ha CPeaCcTBO MHAMBMAYanu3aumMu no HacnencTBy SIBMSETCA CBUAETENbCTBO O NpaBe Ha HacneacTso, 3a
WCKITIOYEHMEM crlyyasi, NpeaycMOoTpeHHoro ctatbent 1165 HacToswero Kogekca.

6. Mpu HecobntogeHun TpeboBaHUSA O rOCYAApPCTBEHHOW PErncTpaumm nepexoga MCKYUTENbHOrO npaBa Ha pesynsrar
WMHTENMEKTYyanbHOW OEATENbHOCTM WM Ha CPEACTBO MHAMBMAyanu3auum no OoroBopy 06 OTYYXAEHWM MCKYUTENBbHOro
npaea unu 6e3 JoroBopa, 3anora UCKIYMTENBHOrO Npaea NMbo NpefoCcTaBneHns 4pyroMmy nuuy npasa MCMoSb30BaHWS Takoro
pesyrnbrata Unn Takoro CpeacTBa Mo [OroBOpy NMEpexod UCKMHYMTENbHOrO Mnpaea, ero 3anor unu npegocTaBneHne npasa
MCMNOMb30BaHNSA CHNTAETCS HECOCTOSIBLLMMCS.

(MyHKT B pegakumu, BBegeHHow B gencteue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoMm 0T 12 mapta 2014 roaa N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

7.B cnydadax, npeayCMOTpeHHbIX HAaCToAWNM Kogekcowm, rocyaapcCrtBeHHasa peructpauunsa pesynbraTta VIHTeJ'IJ'IeKTyaJ'IbHOVI
OeATeribHOCTU MOXeT ObITb OCyLlecCTBIiIeHa MNo >XenaHukw npasoo6na,u,aTen;|. B atux cnydyadx K 3apermctpuposaHHOMY
pe3ynbraty MHTeHHEKTyaHbHOIZ OeATeribHOCTU U K nMpaBaM Ha Takomn pe3ynbrat NPUMEHAKTCA npasuiia NyHKTOB 2-6 HacTosLwen
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cTatby, ecnu Hactoswmm Kogekcom He npegycmMmoTpeHo nHoe.

KommeHTapui k ctatbe 1232
CTATbA 1233. PACNMOPAXEHUE UCKNMIOYUTENBbHBLIM NMPABOM

1. TlpaBoobnagatenb MOXET pacnopsaauTbCs MPUHAANEeXalwmM eMy WCKIYUTENbHbIM MpaBoM Ha pe3ynbrart
WHTEMNMeKTyanbHON AeATenbHOCTU MW Ha CPeacTBO MHAMBMAyanusauuv NioObiM He MPOTUBOPEYaLUMM 3aKOHY M CYLUEeCTBY
TaKoro WMCKMOYUTENBHOIO Mpasa CnocoboM, B TOM YWCREe NyTeM ero OTYYXAEHUs Mo A0roBopy ApyroMmy nuuy (gorosop 06
OTUYXOEHUN WCKNIOYMTENBHOrO Mpasa) UMM npefocTaBneHus ApYyroMmy nuuy npasBa WCMONb30BaHWS COOTBETCTBYHOLLMX
pesynbrata WHTENneKTyanbHOW OeATenbHOCTU WNW CpeacTBa MHAMBUOyanusauun B YCTaHOBMEHHLIX AOrOBOPOM npefenax
(NMLEH3MOHHBIN A0roBOP).

3aknoyeHne NMUEeH3NOHHOro Aoroeopa He Bre4eT 3a cobon nepexoa UCKNKYNTENbHOIo npasa K nuueH3unary.

2. K poroBopam O pacrnopsiXeHUM WUCKMYUTENbHbIM MPaBOM Ha pesynbraT UHTeNnekTyanbHOW OedTenbHOCTUM UMM Ha
CcpencTBo MHAMBMAyanusauum, B TOM 4ucrie K A0roBopaMm 00 OTUYYXAEHWW MWCKIMIOUYUTENBHOTO nNpaBa U K JNULEH3UOHHBIM
(cybnuueHsnoHHbIM) goroBopam, NpuMeHsitoTcs oblime nonoxeHuss ob obssatenbcrtBax (ctatbu 307-419) n o goroBope
(cTatbm 420-453), NOCKOINbKY MHOE HE YCTAHOBMEHO MpaBuUilaMn HACTOSILLEro pasferna M He BbITEKAeT U3 codepkaHus unm
XapakTepa MCKITHUYUTENBHOrO Npasa.

3. JoroBop, B KOTOPOM MPSIMO He yKa3aHO, YTO UCKMIOYUTENbHOE MpaBo Ha pesynsTaT MHTeNneKkTyanbHoM AesaTenbHOCTU
UINK Ha CpeacTBO UHAMBUAYyaNu3auum nepefaeTcs B NONHOM 06beme, CHMTAETCH NMULEH3MOHHBIM JOTOBOPOM, 3@ UCKITKOYEHNEM
JOroBopa, 3aknyaemMoro B OTHOLLUEHUW npaBa MCMOMb30BaHUA pesyrnbTata UHTENMeKTyanbHOW OeATerbHOCTH, crneuuansHo
CO34aHHOrO UMK CO34aBaeMOro A1 BKIIOUYEHMS B CIOXHbIN 06bekT (ab3aL, BTopor nyHkTa 1 ctatbu 1240).

4. Ycnosusa Aoroeopa 00 OTHYXXOEHUN UCKITIOHUTENBbHOIO npasa UM nMUeH3NOHHOro Aorosopa, orpaHnymBarowmne npaso
rpaxgaHnHa cosgaBaTb pe3ysibraTtbl VIHTeJ'IﬂeKTyaJ'IbHOI?I AeAaTenbHOCTU onpeneneHHoro poga wuin B onpep,eneHHoﬁl obnactu
MHTeﬂﬂeKTyaﬂbHOVl neaTenbHOCTN nnbo OoT4Yy>XAaTb UCKNKOYUTENbHOE NPaBO Ha Takune pesynbratbl ApYyruM nmuam, HUYTOXHbI.

5. I'IpaaooGna,uaTenb MOXeT caenartb I'Iy6J'II/I‘-IHO, TO eCTb nyTemMm coobLeHns HeonpeaeneHHoMy Kpyry nuu, 3asasiieHne o
npenoctaBieHnn nobbiIM nNuuam BO3MOXHOCTU 6e3BO3Me3qHO WMCMNonb3oBaTb npuHaanexawune emy npou3seaneHue Hayku,
nnTepartypbl Unn UCKyccTBa nmMbo OBOBLEKT CMEXHbIX npaB Ha onpeaeneHHbIX npaBoo6nap,aTeneM ycrnosmax U B Te4YeHue
YKa3aHHOro MM cpoka. B TeueHune YKa3aHHOro cpoka no6oe nuuo Bnpaese ncnornb3oBaTb gaHHOE npoun3seaeHne nnm OaHHbIN
OOBbEKT CMEXHbIX npaB Ha onpeaeneHHbIX npaBoo6nap,aTeneM yCnoBusax.

3asiBneHvne genaetcda NyTeM pasMeLleHnst Ha oduumanbHOM canTe dedeparnbHOro opraHa MCMONIHUTENbHOW BnacTu B
cetn "VIHTepHeT". depepanbHbil OpraH WCMOMHUTENBHOM BNacTW, OTBETCTBEHHbIA 3a pa3MeLleHWe COOTBETCTBYHLLNX
3asBMEHNN, a TaKke NOPSIAOK 1 YyCroBUsl Nx pasmelleHunsa onpegensitotcs MNpaeutensctBom Poccuiickon degepauun.

3asiBneHne OOMKHO codepXaTb CBeAeHUs, NO3BONSOLWME NAEHTMMLMPOBaTL NpaBoobnagaTens u npuHagnexaiwme emy
npousBedeHne Unm oGbeKT CMEXHbIX Npas.

I'IpV| OTCYTCTBUW B 3adBl€HUMN npaBooﬁna,anenﬂ YKa3aHuA Ha CpOK cHUTaeTCA, 4YTO yKa3aHHbIVI CPOK CoCTaBndeT NATb NneT.

Mpu oTcyTcTBMM B 3asiBNEHWMM NpaBoobnagaTens ykasaHus Ha TepPpPUTOPUIO CUMTAETCs, YTO 3TO TeppuTopus Poccuinckon
degepaumm.

B TeueHwne CpoKa OEeNCTBUS 3asiBrieHNe He MOXET ObITb OTO3BaHO U npegycMoTpeHHbIe B HEM YCITOBUA NCNONb30BaHUA HE
MOryT ObITb OorpaHun4eHbl.

MpaBooGnagaTenb He UMEET MNpaBa OCYLUECTBNATb yKasaHHble AEeNCTBUS MPU HanMyYMn OEWCTBYIOLLENO NULEH3UOHHOIO
[AOroBopa, Mo KOTOPOMY MpPedoCTaBMsieTCsl WCKIOYMTENbHAS NUUEH3US Ha WCMONb3OBaHWE MPOM3BEOEHUS UMM OObeKTa
CMEXHbIX NpaB B Tex ke npegenax. B cnyyae, ecnu npaBoobnagatenb OCYLUECTBASET AaHHble AENCTBUS MpW Hanuymuu
[AENCTBYIOLLEro NULEH3VOHHOTO [0roBopa, MO KOTOPOMY MPEAOCTaBMSIETCS BO3ME3OHAs HEWCKIYUTENbHAs NULEH3Us Ha
MCMonb3oBaHWe NPOVU3BEAEHUS UMM 0ObeKkTa CMEXHbIX MpaB B TeX e npeaenax, AelcTBME Takoro AOroBopa npekpailaercs.
MpaBooGnagaTenb, cAenaBLUMi COOTBETCTBYIOLIEE 3asiBlIEHME NPU HanuyiMum OEedCTBYIOLWErOo JIMLEH3MOHHOTO [O0roBopa,
[OIMKEH BO3MECTUTb YObITKU, MPUYMHEHHbIE TNULEH3MATY.
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ABTOp unu vHoW npaesoobnagartens B criyyae, eCcriv UCKMYUTENBHOE NPaBO Ha NPOM3BeAEHNE UMM HA OBBEKT CMEXHbIX
npaB HapyLleHO HEeNpaBOMEPHbIM pa3MeLLEHNEM 3asIBNEHUS, COEMNaHHOro B COOTBETCTBUM C HACTOSILLMM MYHKTOM, BrpaBe
TpeboBaTb NPUMEHEHNST K HAPYLUUTEN0 Mep 3alUUTbl UCKITHYMTENBHOMO NpaBa B COOTBETCTBUM CO cTaTben 1252 HacTosulero
Kopnekca.

MonoxeHnsa HacTosLEero NyHKTa He MPUMEHSIIOTCS K OTKPbITLIM NuUeH3nam (ctatba 1286_1).
(MyHkT B pepakumn, BBegeHHon B genctane ¢ 1 aHBapa 2015 roga ®enepanbHbiv 3akoHoMm oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 1233
CTATbA 1234. A4OINOBOP OB OTYYXAOEHUUN UCKITKOYUTENBbHOIO NPABA

1. Mo poroBopy 006 OTYYXXAEHMM UCKMIOYMTENBLHOrO NpaBa ogHa CTOpoHa (NpaBoobnagaTtens) nepegaer unu obasyetcs
nepegatb NpuHagnexallee en UCKIoYMTENbHOE NPaBO Ha pesynbTaT WHTENNEeKTyanbHON OeATEeNbHOCTU WM Ha CpeacTBO
MHOuBMOYyanuaauum B NofiHOM obbeme apyron cTopoHe (npuobpeTtaTento).

2. [JoroBop 06 OT4YyXOEHUM UCKIIOYMTENBLHOrO MpaBa 3akmn4daeTcs B NMcbMeHHON dopme. HecobniogeHne nMcbMeHHON
opMbl Brie4yeT HeAenCTBUTENBHOCTb AOrOBOpa.

lMepexon MWCKMAYUTENBLHOrO MNpasa Mo OOroBopy MNOANEXUT roCydapCTBEHHOW perucrpauuMuM B crydasx U B Mopsgke,
KoTOpble npegycMoTpeHbl cTatbent 1232 HacToswero Koaekca.

(MyHkT B pepakuun, BBegeHHon B gerictane ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. Mo [orosopy ob OTHYXXOEHUN UCKNKYUTENbHOINO npasa r|p|/|06peTaTenb O6F|3yeTCF| ynnatntb npaBoo6r|a,u,aTemo
npeaycMoTpeHHoe 40roBopoM BO3HarpaxaeHume, ecrn 4orosopomM He npeayCcMoTpeHO NHOoe.

Mpu OTCYTCTBMU B BO3ME3AHOM A0roBope 06 OTYY)XOEHUM UCKMIOUYUTENBHOTO Npasa YCroBus O pasMepe Bo3HarpaxaeHus
UNM MopsiAke ero onpedeneHnss [OroBop CYWTAETCA HesakndeHHbIM. [lpu 3TOM npaBuna onpegeneHns  LeHbl,
npeaycMoTpeHHble NyHKToM 3 cTaTtbu 424 HacToswero Kogekca, He NpUMEHSIHOTCS.

BbinnaTta Bo3HarpaxxaeHus no JoroBopy 06 OTYYXKOEHUN UCKIIOYUTENBHOMO NpaBa MOXET ObITb NpegycMoTpeHa B hopme
(PUKCUPOBAHHbIX Pa3OBbIX UMM MEPUOANYECKUX MnaTexewn, MPOLEHTHbIX OTYUCIIEHU OT goxoda (Bblpyyku) nnbo B WMHOMN
copme.

(AB3aL, gononHUTEnbHO BKNOYEH ¢ 1 okTsi6psa 2014 rona PeaepanbHbiM 3akoHoM 0T 12 MmapTa 2014 rona N 35-93)

3_1. He ponyckaetca 6e3Bo3Me3qHOE OTYY)XOAEHWE WCKMOYMTENBHOINO MpaBa B OTHOLUEHMSIX MeXOy KOMMepYecKUMu
opraHusaumsiMmn, ecnv HacTosilmMM KogekcoM He npedycMOTPEHO MHOE.
(MyHKT gononHuTEnbHO BKNOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

4. WcknounTenbHoe npaBo Ha pesynbraT UMHTeNneKTyanbHOW AeATenbHOCTUM WNW Ha CcpeacTBO MHAMBUAOyanu3auuu
nepexoauT OT NpaBoobnaaarens K npuobperaTento B MOMEHT 3aKMoYeHUsl AOroBopa 06 OTUYXOEeHUW UCKIIOYUTENBHOIO Npaga,
€Cn1 CcornalleHneM CTOPOH He MpedycMOoTpeHo nHoe. Ecnu nepexod MCKMUMTENBHOrO NpaBa Mo OOroBOpY 00 OTYyXAeHUU
WCKITIOYUTENBHOIO NpaBa NoasnexuT rocyaapCTBeHHOW perncTpaumn (DyHKT 2 ctatbu 1232), UCKNOYUTENBHOE NMPaBoO Ha Takon
pesynbTaT MM Ha Takoe CpeacTBO MepexoauT OT npaBoobnagartens kK npuvobpeTatentd B MOMEHT roCyAapCTBEHHOMN
perncTpauun.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeablayLLyo peaakLnio)

5. MNpu cywecTBeHHOM HapyleHun npuobpeTtateneMm 0653aHHOCTU BbINMATUTL NpaBoobnagaTtento B YCTaHOBMEHHLIN
O0roBOpoM 06 OTYYXKOEHUM UCKITHOYMTENBHOIO MpaBa CPOK BO3HArpaxaeHuwe 3a npuobpeTeHne MCKYUTENBHOro npaea Ha
pes3ynetaTt MHTENNEeKTyarnbHON AeATEeNnbHOCTM WM Ha CPeacTBO uHAMBMAyanumsaumm (moaonyHKT 1 nyHkTa 2 ctatbu 450)
npexHuii npaBoobnagaTtens BnpaBe TpeboBaTb B cynebHOM nopsgke nepesBoga Ha ceba npaB  npuobpetartens
WCKITIOYNTENBHOIO NpaBa 1 BO3MELLEHMS YObITKOB, €CIM UCKITYNTENBHOE NPAaBOo NEPELLIIO K ero npuobpeTartenio.

Ecnn uckniountenbHoe npaBo He nepewsno kK npuobpeTaTento, Mpu CYLLECTBEHHOM HapylleHUW KM 0Bsi3aHHOCTU
BbINMaTUTb B YCTAHOBIIEHHbIN JOrOBOPOM CPOK BO3HarpaxaeHue 3a npuobpeTeHne UCKIoYMTENbBHOTO Npasa npaBoobnagartens
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MOXeT OTKasaTbCs OT [0oroBopa B OOHOCTOPOHHEM nopsiake M noTpeboBaTb BO3MELLEHUS YObITKOB, MNPUYUHEHHBIX
pacTopxeHnem pgorosopa. [oroBop npekpawaercsa N0 UCTeYEeHUW TpUALATUOHEBHOMO CPoOKa C MOMEHTa MnofyveHus
npuobpeTtatenem ysegomneHuss o6 oTkase OT AOroBopa, ecrnvm B 3TOT CPOK npuobpetatenb He MCnonHun o6s3aHHOCTb
BbINNaTUTb BO3HarpaxaeHuve.

(AB3aL B pegakumu, BBeaeHHon B gencteme ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 ropa N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

KommeHTapum k ctatbe 1234

CTATbA 1235. NIULUEH3MOHHbIA OrOBOP

1. Mo JIMLUEH3NOHHOMY O0roBopy oAHa CTOpoOHa - obnapartenb UCKMIYNTENBHOrO npaBa Ha pe3ynbrart VIHTeJ'IJ'IeKTyaJ'IbHOVI
OeATenbHOCTU UM Ha cpeacTteso mHamsumayanusadmn (nmu,eHsmap) npegocrtaBsnAaAeTr unu o6;13yeTc;| npenocrtaBnUTb p,pyroﬁ
CTOpOHEe (J'IMLI,eH3VIaTy) npaBo UCNONb30BaHUA TaKOro pegsylibrata WM Takoro cpeacrtesa B NpeyCMOTPEHHbIX 4OroBopom
npegenax.

NueHanaT MOXeT UCNoNb30BaTh PesysbTaT UHTEMNEKTyanbHON AeATENbHOCTU UMK CPEACTBO MHAMBMAOYaNU3aLMN TONbKO
B Mpegenax Tex npaB M TeMU crocobamu, KOTopble NPedyCMOTPeHbl NULEH3MOHHBIM AOroBopoM. [paBo uMcnonb3oBaHus
pe3ynbTata WMHTENNEeKTyanbHON OeATEeNbHOCTU WM CPeacTBa MHAMBUAYanusauuu, NpsiMo He ykas3aHHOe B JULEH3VOHHOM
[0roBope, He CYUMTaeTCs NpedoCTaBleHHbIM NINLEH3MaTY.

2. JINUEeH3MOHHbIM JOrOBOp 3akntoyaeTcsl B MMCbMEHHOW dhopme, ecnn HacTosAwmM KogekcoM He npegycMOTPEHO WHOe.
HecobntogeHne NcbMeHHOM hopMbl BreYeT HeaeNCTBUTENbHOCTb NMLEH3NOHHOIO JOroBopa.

MpenocTaBneHve NpaBa MCMNONb30BaHUsS pedynbrarta UHTEeNNeKTyanbHON AeATeNbHOCTU NN CPpeacTBa UHANBMOYanM3aumm
no NMUEH3MOHHOMY [OroBOpY MOAMEXWUT roCyAapCTBEHHOW pernctpauum B Criydasix U B nopsiake, KOTopble NpegyCMOTPEHb
ctatbert 1232 HacTosLwero Kogekca.

(MyHKT B pegakuun, BBeAeHHOW B aevicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo PeAaKLmIo)

3. B NMUEH3NOHHOM [OroBOpe AOIMKHa ObITb yKaszaHa TeppuUTopusl, Ha KOTOPOW AOMYCKaeTCA NCMOMb30BaHMe peaynbraTta
WHTENMEeKTyanbHON [OEeATenbHOCTU WM CpeacTBa uHAMBMAyanusaumu. Ecnm  Tepputopus, Ha KOTOpOW pomnyckaercs
MCMNONb30BaHWE TaKOro pesynbTaTa WM Takoro CpeacTBa, B AOMOBOPE He yKasaHa, NuUeH3naT BrpaBe OCYLEeCTBNAATb WX
ncnonb3oBaHMe Ha Bcen Tepputopumn Poccunckon ®epepaumm.

4. Cpok, Ha KOTOpbI/ 3aKno4aeTcs NULEH3VOHHbIN JOroBOp, HE MOXET NPEeBbIWATb CPOK AENCTBUS UCKMHOYUTENBHOMO
npaea Ha pesynsTaT MHTENNEeKTyarnbHOW AeATENbHOCT UMM Ha CPEACTBO MHAMBUAYaNM3auum.

B cnyuae, koraa B NULIEH3MOHHOM [OrOBOPE CPOK €ro AeiCTBUA He onpeaeneH, JoroBop CYNTAETCs 3aKMioYeHHbIM Ha NATb
nert, ecnu HacToALMM KoieKcoM He NpeaycMOTPEHO MHoe.

B cny4ae npekpalleHna UCKIMIYNTENbHOro npaea TNNLEH3NOHHbIN [OO0roBop npekpawjaeTtcd.

5. Mo nwuueHaMoHHOMY [oroBopy nuueH3naT obssyeTca ynnatuTe nuueHavapy oO6ycroBrneHHoe [0roBOpOM
BO3HarpaxaeHue, ecrnv JOroBOPOM He NpedyCcMOTPEHO UHOE.

Mpn oTcyTcTBMM B BO3ME3OHOM NULEH3MOHHOM [OrOBOPE YCMOBUA O pasmepe BO3HarpakaeHus wnn nopsgke ero
onpegeneHns JOrOBOP CYMTAETCA He3akmnoveHHbIM. [Mpu 9ToM npaBuna onpefeneHns LeHbl, NpeaycMOTPeHHble NyHKTOM 3
cratbu 424 HacToswero Kogekca, He NpUMEHSIOTCS.

Beinnata Bo3HarpaxgeHwst Mo JULEH3MOHHOMY [OroBopy MOXET ObiTb npegycMoTpeHa B dopme (PUKCUPOBaHHbIX
pPasoBbIX UNN NEPUOLMNYECKMX NATEXEN, MPOLEHTHbBIX OTYUCNEHUI OT goxoaa (Bblpyykn) nMbo B MHOM hopme.
(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTs6psa 2014 rona PeaepanbHbiM 3akoHoOM oT 12 mapTa 2014 rona N 35-93)

5 1. He ponyckaetca 6e3Bo3mMe3gHOE nNpedoCTaBreHNe MpaBa WUCNONb30BaHMA pesynbrata  MHTENNeKTyanbsHon
OEeATenbHOCTM UNK cpeacTBa UHAMBMAyaNU3auMM B OTHOLLUEHUSAX MeXZY KOMMEPYECKUMM OpraHu3aumsMm Ha TeppuTopumn
BCEro MMpa U Ha BECb CPOK AEWCTBUS MCKIIOHYUTENBHOIO NnpaBa Ha YCMOBUSX UCKITHOYUTENBHON NULEH3UN, €ClM HACTOSLLNM
Kogekcom He yCTaHOBMEHO MHOeE.
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(MyHKT gononHUTENbLHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 MapTta 2014 rona N 35-93)

6. JINLEH3NOHHBIN A0roBop O0IKeH npegycmarTtpuBatb:

1) npegmer poroBopa MNyTeM yKasaHWs Ha pes3ynbraT WHTENNeKTyanbHOM [esATEeNnbHOCTM WM Ha  CpeacTBo
MHOMBUOYyanu3auumn, npaBo MCMNOMb30BaHUS KOTOPbLIX MPeaoCTaBfsieTCsl MO JOroBOpYy, C YKa3aHMEM B COOTBETCTBYHOLLMX
crny4asix Homepa AOKYMEHTa, Y4OCTOBEPSIOLLENO UCKIIOUYMTENBHOE NPaBO Ha TakoW pesynbTaT Uin Ha Takoe cpeacTBo (MaTeHT,
CBUOETENLCTBO);

(MognyHKT B pegakuun, BBeaeHHoM B aencteme ¢ 1 okts6pa 2014 rona PenepanbHbiM 3akoHOM oT 12 mapta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

2) cnocobbl UCMOMb30BaHUS pesynbTata UHTENNEeKTyanbHOM AeATENbHOCT UMM CPpeacTBa MHAMBUAYaNU3aLmum.
7. Tepexon WCKMIOYMATENBHOTO MNpaBa Ha pesynbTaT  WHTENNeKTyanbHOW OEeATeNnbHOCTM WM Ha  CPeacTBo
VHOUBMAYanM3aumnm K HOBOMY NpaBoobnafaTtento He SIBNSeTCs OCHOBaHWMEM OJ1S1 UBMEHEHUS UM PACTOPXKEHMS NTULEH3NOHHOTO

[I0roBopa, 3aKYeHHOro NpeaLlecTsyoWyM npasoobnagarenem.

KommeHTapun k ctatbe 1235

CTATbA 1236. BObl MIMLUEH3UOHHbLIX 4OrOBOPOB

1. JIMLEH3NOHHBIN JOroBOP MOXET NpeaycMaTpuBaThb:

1) npegoctaBneHve nuueH3naTy npaBa WCMNOMb30BaHUA pe3ynbrata WHTENNeKTyanbHOoW AeATenbHOCTU WNnn cpeacTtsa
MHOuBMAYyanu3aumm ¢ CoXxpaHeHneM 3a nuueH3napom npasa Bblgavv NUUEH3un Apyrmm nuuam (npoctas (HencknovuTenbHas)
NNUEH3na);

2) npenocraeneHne nuueHanaty npaBa WUCNOJ1b30BaHUA pesyrbraTta I/IHTeﬂﬂeKTyaJ'leOVI neAaTenbHOCTU unn cpeacrtea
nHameungyanmn3aummn be3 COXpaHeHua 3a nuueH3napom npasa Bblgayvn NNLEH3UN apyrum nmdam (VICKJ'IPO‘-II/ITeﬂbHaﬂ ﬂMLleH3VIF|).

1 1. JlMueHsnap He BnNpaBe cam WCMONb30BaTb pPe3ynbTaT WHTENNEeKTyanbHOW AesTeNbHOCTU WM CpeacTBO
WHOMBMOyanu3auum B TexX npedenax, B KOTOPbIX MpPaBO MCMOMb30BaHUS TaKOro pesynbraTa Mnu Takoro cpeacTtea
MHOMBUOYyanNu3auum npeaocTaBreHo NULEH3NaTy Mo [OroBOPY Ha YCMOBUSIX WCKIHOYMTENbHOM NULEH3UW, €Ccrv 3TUM
AOroBOPOM He NpefyCMOTPEHO MHOE.

(MyHKT gononHUTEeNbHO BKAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-903)

2. Ecnvn nUEeH3MOoHHBIM JOrOBOPOM He NpedyCMOTPEHO MHOE, NULEH3NS npearnonaraeTcsi NPOCToN (HEUCKNIOYMTENBHON).
3. B 0gHOM NULEH3NOHHOM [OrOBOPE B OTHOLLEHWUM Pa3nnyHbiX CMOCODOB MCMONb30BaHWUS pesynbTata UHTeNneKTyansHom
OedTenbHOCTM UNn cpeactsa MHAMBMAYanuM3auMmM MOryT codepXaTbCsl YCrOBWUS, NpegyCMOTPeHHble OyHKToM 1 HacTosLlen

CTaTtbn Ana nMMUeH3nOoHHbIX JOroBoOpoB pa3HbIX BUOOB.

KommeHTapun k ctatbe 1236

CTATbA 1237. \CNONHEHUE NULUEH3UOHHOIO OOMOBOPA

1. JlvnueHsnar o0dA3aH npencTaBnATb MMUEH3Wapy oOT4yeTbl 00 MCNonb3oBaHMKM pesynbrata  MHTenneKkTyanbHOW
AeATENbHOCTM WNW  CPeAcTBa MHAMBMAyanu3auuu, €Cniv  NMUEH3WOHHbIM [OrOBOPOM MMM  HacToswum Kogekcom He
npegycMoTpeHo MHoe. Ecnn B nuueH3MoHHOM JoroBope, NpegycMaTpuBalollemM npedcraBreHme oT4eToB 06 MCMonb30BaHWM
pesynbraTa UHTEMMeKTyanbHON AeATeNnbHOCTU K CPeAcTBa MHANBUAYanM3aLun, OTCYTCTBYIOT YCIIOBUSI O CPOKE M NOPSIAKE MX
npegcTaBneHns, nuueH3mnaT obs3aH NpeacTaBnATb Takue OT4YEThl NMLEH3Napy Mo ero TpeboBaHuto.

(MyHKT B pegakuun, BBeAeHHOW B aewicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

2. B TevyeHne cpoka AenCTBUSA NUMLEH3NOHHOIO JOroBopa nuueHsnap obs3aH Bo3aepXKmnBaTbCsl OT KakMx-nmbo OencTBuin,
CMOCOBHbLIX 3aTPyAHUTb OCYLLECTBIEHWE JULEH3MaTOM NpedoCTaBleHHOro €My MpaBa WCMONb3oBaHWUA pesynbTaTta
WHTENNeKTyanbHoN AeaTenbHOCTN UK cpeacTBa UHAMBMAYaNM3aumMm B YCTaHOBIEHHbIX JOrOBOPOM Mnpeaernax.
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3. Wcnonb3oBaHne pesynbraTta MHTeHﬂeKTyaﬂbHOVI neAatenbHOCT unun cpeancrtea wmHOMBuMAayanusauunum CI'IOCO6OM, HEe
npeaycMoTpeHHbIM JIMUEeH3UOHHbIM [ OroBOpPOM, nnbo no npekpaweHunmn OEencTBus Takoro OoroBopa, nnbo UHbIM 06pa30M 3a
npegenamMmun npas, npenocrtaBfieHHbIX NMUEeH3naTy no OoroBopy, BrevYeT OTBETCTBEHHOCTb 3a HapylleHue WUCKIHYUTEerbHOro
npaBa Ha pesynbrart VIHTeJ'IJ'IeKTyaJ'IbHOIZ OEATEeNbHOCTUN Unn Ha CcpeacTtBo mHameuagyanndaumm, yCTaHOBIIEHHYHO HaCTOALMM
Kogekcowm, OpyrmMmm 3akoHamm mnm 0oroBopom.

4. MNpw cyLeCTBEHHOM HapyLLUEHUN NULEH3NATOM 00A3aHHOCTM BbINAATUTL NULEH3MAPY B YCTAHOBMAEHHbIN NIMLEH3VOHHBIM
JOrOBOPOM CpOK BO3HarpaxkaeHue 3a npenocTaBrneHne npaBa MCMNOMb30BaHUS pesyrnbrata UHTENMeKTyanbHOW OeATEeNbHOCTH
WUnn CpeacTBa UHAMBMAYyanNu3aumMm nuueH3nap MOXET OTKas3aTbCA B O4HOCTOPOHHEM Mopsake OT NULEH3VMOHHOro 4orosopa u
notpeboBatb BO3MELLEHUA YObITKOB, MPUYMHEHHBLIX €ro pacTopXeHveM. [JoroBop npekpawaerca no MUCTEYEHUU
TpUALaTUOHEBHOTO CpoKa C MOMEHTa MONy4YeHuss yBeoomMsieHust o6 OTkase OT AOroBopa, €civ B 3TOT CPOK NMUEH3naT He
McnonHun 06s13aHHOCTL BbIMAATUTL BO3HArpaXaeHue.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 1237

CTATbA 1238. CYBJIMLEH3UOHHbIA OTOBOP

1. Mpy NUCBMEHHOM coOrMacuu nuUeH3napa nULEH3UaT MOXeT Mo [JOroBopy MpefoCTaBWTb MpaBO MCMONb30BaHWS
pesyrnbTaTta UHTENMNEeKTyansHOW AesTeNbHOCTY U CPeACcTBa MHAMBUAYyanU3aLum ApyroMmy nuuy (CyonmuueH3NoHHbI JoroBop).

2. Mo cybnuueH3NoHHOMY [0roBopy cybnuueHauaty MoryT 6blTb NpefocTaBrneHbl MpaBa MCMONb30BaHUS pesyrnbraTta
WHTENNeKTyanbHoOW AEesTenbHOCTM WM CPeacTBa MHAMBUAyanu3auuM TONbKO B Mpegenax Tex npaB M Tex crnocobos

MCNoJ1b30BaHUA, KOTOPbIE NpeayCMOTpPEeHbI JIMUEH3NOHHbIM JOroBOPOM ONA NUueH3narta.

3. Cy6J'IVILI,eH3I/IOHHbIIZ Aoroeop, 3aKMNOYEHHbLIN Ha CpPOK, I'IpeBbILIJaIOLIJ,I/IVI CpPOK OEeNCcTBMA NNLEH3NOHHOTO paoroeopa,
CYUTaETCA 3aKIMto4eHHbIM Ha CPOK OEenNCcTB1S NNLEH3NOHHOIO goroeopa.

4. OTBETCTBEHHOCTb nepeg nuueHsnapom 3a OencTeus Cy6J'IVILI,eH3I/IaTa HeceT JnuueH3nat, ecnn JUNUEeH3NOHHbIM
O0roBopom He npeaycMoTpeHOo NHOoe.

5.K Cy6ﬂMLleH3MOHHOMy A0roBopy NpMMeEHAKTCA npaBuia HacTodAllero Kogekca o nnueH3MoHHOM goroeope.

KommeHTapun k ctatbe 1238

CTATbA 1239. MPUHYOUTENIbHAA NULEH3UA

B cnyvasix, npegycMoTpeHHbIX HacTosiwmum Kogekcom, cyd MOXeT no TpeboBaHWUIO 3auHTEPECOBAHHOMO Nuua MpUHATb
pelleHne O NPegoCTaBlEHUMM 3TOMY FMLUY Ha yKasaHHbIX B peLleHuM cyga YCMNoBMSIX MpaBa MCMONb30BaHWs pesynbraTta
WHTENMEKTYansHON AeATENbHOCTW, WCKMIOYUTENBHOE MPaBO Ha KOTOPbIA MPUHAONEXUT APYroMmy nuuy (NpuHyauTenbHas
NNLEH3NSA).

KommeHTapun k ctatbe 1239

CTATbSA 1240. ICMNOJNb30BAHUE PE3YJIbTATA UHTENNEKTYANIbHOW OEATENBHOCTU B COCTABE
CINOXHOI'O OB bEKTA

1. JlMuo, opraHu3oBaBlUee coO3OaHWE CIOXHOMO OObEeKTa, BKIOYAMOLWEro HECKONbKO OXpaHsieMbIX pe3ynbTaToB
WHTENMEKTyanbHON [esTenbHoCcTM  (KMHOUIbMA, WHOIO  ayauoBM3yarnbHOrO MNPOU3BEOEHUS), TeaTparbHO-3PEervLLHOMo
npencTaBneHns, MynsTUMEOUMNHOIO NpoAykTa, 6a3bl 4aHHbIX), NPUOOPETAET NPaBO UCMONb30BaHNS YKa3aHHbIX pe3ynbTraToB Ha
OCHOBaHWW JOrOBOPOB 00 OTUYYXXAEHUWN UCKITIOYMTENBHOMO NpaBa Uiy NULEH3MOHHbIX JOTOBOPOB, 3aKMH4aeMbIX TakuM NULIOM C
obnagaTensimMmmn UCKIMYMTENbHbIX MPaB Ha COOTBETCTBYIOLLME pPe3ynbTaTbl MHTEMNEKTYanbHON AeATENbHOCTY.

(AB3au B pegakuun, BBegeHHon B genctame ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

B cnyyae, korga nvuo, opraHv3oBaBlLlee co3daHne CIOoXHOro oGbekTa, NpMobpeTaeT NpaBo UCMONb30BaHUS pesynsTaTta
WHTENnNeKTyanbHoW OesATenbHOCTU, CrneuuanbHO CO3daHHOro UMM co3daBaemMoro O BKMHOYEHWS B TaKOW CIOXHbIA OGbLEKT,
COOTBETCTBYIOLLNIA JOrOBOP CYMTAETCA OOrOBOPOM 06 OTUYXKOEHWU UCKIIOYMTENBHOMO MpaBa, eciiv MHoe He NpeaycMOTPEHO
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cornawieHnem CTOpOH.

JNINLEeH3MOoHHbIN foroBop, NpedycMaTpuBatoLmiA UCNoMb3oBaHWe pesyrbTaTa UHTeNNeKTyanbHoW AeaTenbHOCTU B cocTaBe
CNoXHOro o6bekTa, 3aKn4yaeTcss Ha BeCb CPOK M B OTHOLUEHMM BCEW TEpPPUTOpUM OENCTBUS COOTBETCTBYIOLLEIO
UCKIIOYMTENBHOIO NpaBa, eC A0rOBOPOM He NMPeayCMOTPEHO UHOE.

2. Ycnosust NULEH3MOHHOTO [Aoroeopa, orpaHn4mBaroLne ncnosib3oBaHMe pesynberata MHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTN B
cocTaBe CroXHoro obbekTa, HeeNCTBUTESNbHbI.

3. Mpu ncnonb3oBaHUM pe3ynbTata UHTENNEKTyanbHOW OeATENbHOCTU B COCTaBe CIOXHOIO OGbeKTa 3a aBTOPOM Takoro
pe3ynbTaTta COXpaHsTCS NpaBo aBTOPCTBa U ApYrMe NUYHbIe HEUMYLLIECTBEHHbIE NpaBa Ha Takon pesynbrar.

4. Tpu wcnonb3oBaHUKU pesynbTata  MHTENNEeKTyanbHON [OesTeNlbHOCTM B COCTaBe CHOXHOro obObekta nuuo,
opraHun3oBaBLUee CcO3faHuWe 3Toro oObekTa, BrpaBe ykasbiBaTb CBOE WMSI UM HaMMeHoBaHWe nnbo TpeboBaTb Takoro
yKasaHus.

5. MynkT ytpatun cuny ¢ 1 gHBapsa 2022 ropga - PenepanbHbii 3akoH o1 22 Aekabpa 2020 roqa N 456-$3. - Cwm.
TREABIAYLLYIO PEAAKLNIO.

KommeHTapun k ctatbe 1240

CTATbSA 1240_1. PE3YNbTAT UHTENNIEKTYANbHOW OEATENBHOCTU, CO30AHHbIN NMPU BbINONHEHUN
roOCYAAPCTBEHHOIO UK MYHULIUIMNAJNIBHOIO KOHTPAKTA

1. NpaBo Ha nonyyeHve naTteHTa U UCKMYNTENBHOE NPaBo Ha pes3ynbTaT MHTENNEeKTyansHoN AeATeNbHOCTU, CO30aHHbIN
npyv BbINOSIHEHMM TOCYOAPCTBEHHOMO WU MYHULMNANbHOrO KOHTPaKTa ANs roCydapCTBEHHbIX WM MYHUUMNANbHbIX HyXA4,
npuHagnexar nuuy, BbIMOMHSAOWEMY rOCYyAapCTBEHHbIA UM MYHUUMNAMbHBIA KOHTPAKT (MCMOMHUTENID), 3a UCKIOYEHNEM
cny4yaeB, YCTAHOBMEHHbIX OyHKTaMu 3 1 4 HACTOsLLEN CTaTbu.

locynapCTBEHHBIM UMW MyHMLMMANBbHBIM KOHTPAKTOM MOXET ObITb NPeyCMOTPEHO, YTO MPaBO Ha NonyyYeHne naTteHTa u
WCKMIOUNTENBHOE MNPaBO Ha pe3ynbTaT MHTENNEeKTyanbHOW [OeATeNbHOCTU NpuHaanexaT COBMECTHO WCMOMHUTEN U
Poccunckon denepaumn, wucnonHuTtento un cybbekty Poccunckon ®egepauum UNn UCMNONHUTENIO M MyHULUNANbHOMY
06pa3oBaHuio, 3a UCKIMKYEHNEM CIyYaeB, YCTaHOBMNEHHbIX ab3aluemM nepBbiM OyHKTa 3 M NyHKTOM 4 HacTosALlEel CTaTbu.

2. K oxpaHsiembIM pesynbrataM WHTENNEKTyanbHOW AesTeNbHOCTU, HEMOCPEACTBEHHO CBS3aHHLIM C obecneyvyeHnem
00OpOoHbI 1 Be3onacHOCT, ANs Lenen HacToswen cTaTbl OTHOCATCS nporpammbl ans OBM, 6asbl gaHHbIX, n3obpeTeHus,
nonesHble MOAENN, NPOMbILLNIEHHbIE 0OpasLUbl, CENEKUMOHHbIE OOCTUXKEHWUS, TOMOMOMMN MHTErparnbHbIX MUKPOCXEM, CEKPETbI
npomnsBoAcTBa (HOy-xay), MOflyYeHHble B pamMKaxX roCy4apCTBEHHbIX MPOrpaMM WU MpPU BbIMNOMTHEHUN TFOCYAApPCTBEHHOIrO
0bOOpOHHOro  3aka3a, OCYLLEeCTBMEHNE KOTOpbIX obecneunBalT enepanbHble OpraHbl  UCMOMHUTENBHOW  BriacTw,
YMONMHOMOY€EHHbIE B 06nacTu 060poHbI, obecneveHns 6e30nacHOCTU, BHELUHEN pa3Beaku, B cdepe rocyaapCTBEHHOW OXpaHbl,
BHYTPEHHMX Jer, AeATeNnbHOCTU BOWCK HauuoHanbHon reapamm Poccuiickon ®enepauun, obopoTta opyxusi, HaCTHOW OXpaHHOM
OEeATeNnbHOCTU U BHEBEOOMCTBEHHOW OXpaHbl, MO0 sBnsoLmnecs coOCTBEHHbIMM paspaboTkamMy ykasaHHbIX dpefepanbHbIX
OpPraHoB MCMOSHUTENbHON BNACTU UMM NOABEOOMCTBEHHBIX MM rOCYAapCTBEHHbIX YYpEXAEeHUN, CO34aHHbIMK 3a cHeT cybeuaui
WINKN CPEeACTB COOTBETCTBYOLLErO OoaKeTa Ha OCHOBaHUN OHOKETHOW CMETHI.

3. MpaBo Ha nonydyeHue naTeHTa W WUCKIMIOYUTENbHOE MpPaBO Ha pe3ynbTaT WHTENNEeKTyanbHOW [AeATenbHOCTH,
HEenocpeacTBEHHO CBA3aHHbIN ¢ obecnedeHneM ob6opoHbl 1 6esonacHocTu, npuHaanexat Poccuiickon ®enepaumm, ecnu nHoe
He yCTaHOBMNEHO HacTosAwWwmMM Kogekcom.

B cnyuasix u B nopsigke, kotopble onpegeneHbl MNpesvaeHTom Poccuiickon ®egepaumm, NpaBo Ha NnonyyYeHne nateHTa u
UCKMIOUNTENBbHOE NPaBO Ha pe3ynbraT WHTENNeKTyanbHON AesATEnbHOCTW, HEeMOCPEACTBEHHO CBsi3aHHbIN ¢ obecneveHvem
000pOoHbI 1 Be30nacHOCTH, NPUHaANEeXar nMuy, BbINMOMHAOLWEMY rOCY4apPCTBEHHbIN KOHTPAKT (MCNOMHUTENIO).

MpuHagnexawee Poccunckon depepauunm MCKMYUTENBHOE MPaABO Ha pes3ynbTaT UHTENNEKTyanbHOW OeATEenbHOCTY,
HEenocpeacTBEHHO CBA3aHHbIN ¢ 0becneveHnem obopoHbl 1 6e30NacHOCTM, MOXET ObiTb NepegaHo UCMONMHUTENO UMK ApYromy
POCCUNCKOMY HOPUAOMYECKOMY NULY, 3aMHTEPEeCOBaHHOMY BO BHEAPEHWM pesynbTata WHTENnekTyanbHOW OeATenbHOCTUM U
obnagarowemy BO3MOXHOCTAMW ONisi ero BHegpeHus, no peweHuto peangeHta Poccuiickon depgepauum Ha OCHOBaHWM
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npeacrtasfieHna COOTBETCTBYHOLLEro yrnoJIHOMO4YEeHHOro opraHa (DVHKT 2 HacTosulen CTaTbI/I). ConepmaHVle npeancrtaesneHna mn
nopAAaoK ero noAarotoBkn onpenendrTcA npaBI/ITeJ'IbCTBOM Poccuiickon CDe,u,epau,Vlvl. I'Iepe,u,aqa NUCKNMIOYNTENbHOIO npaBa
Oq)OpMJ'lﬂeTCﬂ AoroBopom o BO3Me3aHOM U ©6e3B03me3gHOM OTHY>XAEHUN UCKIKYUTENBbHOIO npasa.

4. MpaBo Ha MonyyYeHWe naTteHTa U UCKIKYUTENBHOE NPaBO Ha pe3yrnbTaT UHTENNeKTyarnbHOW AeATENbHOCTU, CO34aHHbIN
npv BbINOMHEHUM FOCYAAPCTBEHHONO MMM MYHUUMMNANbHOIO KOHTPaKTa 3a CYeT cpeacTB dpedeparnbHoro Gwogxerta, Giogxeta
cybbekTa Poccuiickon degepaumm nnbo MecTHOro Grogketa (3a UCKNoYEeHNEM crnyvaes, NpeayCMOTPEHHbIX ab3auem nepBbiM
NyHKTa 3 HACTOsALIEN CTaTbW), NpMHagnexaT cooTBETCTBEHHO Poccuiickon depepauunun, cyobekTy Poccuinckon depepaumm m
MyHULMNansHOMy 06pa3oBaHuio, OT UMEHW KOTOPbIX BbICTYMAET roCy4apCTBEHHbIN UM MyHULMMANBHBIA 3aKa3quk:

1) ecnu pesynbtaT MWHTENNEKTyanbHOW AesTENbHOCTM HeobGXoaum AN MPefoCTaBneHusi  rocyaapCTBEHHbIX
(MyHMUMNanbHbIX) yenyr nnbo Ans ocyLecTBNEHUS roCyaapCTBEHHbIX (MyHULMNAMNbHbBIX) QYHKLNN;

2) ecnu UcnonHuTenb B TeyeHue [BeHa[LaTM MecsALeB C aaTthl NpuMeMku paboT Nno rocynapCTBEHHOMY UMK
MYHULMNansHOMY KOHTPaKTy He 06ecrneynn coBepLUeHNe BCEX 3aBUCSLLMX OT HETo AEVCTBUI, HEOOX0AMMbIX AN NPU3HaHUS 3a
HUM UCKIOYUTENBHOMO NpaBa Ha pe3ynbTaT UHTENNEKTyarnbHON AesTernbHOCTY;

3) ecnu pesynbTaT MHTENNEKTYyanbHOW AEeSTENbHOCTM CO34aH MpW BbINOMHEHUM paboT Mo rocyAapCTBEHHOMY KOHTPaKTY,
KOTOPbI 3aKroYeH B LIeNaxX peanusaumm MexxgyHapogHbix obasaTtensctB Poccuiickoin denepauum;

4) B Opyrux cny4vasax, yCTaHOBJIEHHbIX 3aKOHOM.

5. Ecnun ucknountensHoe npaBo Ha pesynbraT MHTENNEeKTyanbHOW AeSTEeNbHOCTM Ha OCHOBAaHWUWM rocygapCTBEHHOMO UK
MYHMLMNANbLHOro KOHTpakTa npuHaanexut Poccuiickon ®eaepaumm, cybbekTy Poccuiickon degepaumm unm MyHuuunansHoMy
obpasoBaHuto, mMcnonHuTenb 00s3aH MyTEM 3aKkrYeHMs1 COOTBETCTBYHOLMX COrfaleHni co CBOMMW paboTHMKaMn n C
TpeTbMMM nuuaMyn npuobpectn npaea (MCKMYUTENbHOE MpaBO MAM MpaBO MCMOMb30oBaHWs) Nubo obecneuntb KX
npuobpeteHne ana nepegavM  CooTBeTCTBEHHO Poccuiickon depepauunun, cybbekty Poccuiickon depepauun  u
MyHMUMNanbHOMy obpasoBaHuio. Mpu 3TOM MCMOMHUTENb MMEET MPaBO Ha BO3MELLEHME 3aTparT, MOHECEHHbIX MM B CBA3U C
npnobpeTeHNEM COOTBETCTBYHOLLUMX NPaB Y TPETbUX MWL, B Npeaernax LeHbl FoCyAapCTBEHHOIO UM MyHULIMNANbHOrO KOHTpakTa.

6. B cnyuyae, ecnu ang BbinonHeHus paboT no rocyaapCTBEHHOMY UITU MYHULMMANbBHOMY KOHTPAaKTY ANl rocyAapCTBEHHbIX
UNU MYHULMNAnNbHBIX HYX UCMONMHUTENb MpUBMEKaeT TPeTbUX MNuu, MpaBO Ha pe3ynbraT UHTENNEeKTyanbHON OeATernbHOCTH,
CO34aHHbIV NpY BbINOMHEHUN paboT MO rocyaapCTBEHHOMY UMW MyHUUMNANbHOMY KOHTPAKTy, MOXET MpuHaanexatb Takum
TPETLMM NULAM B COOTBETCTBMM C YCMOBUSIMM [OrOBOPOB, 3aKMOYaeMbIX MEXAY WCMOMHUTENEM M TPeTbUMU Nuuamu, ecnm
OTCYTCTBYIOT NMepeyvncrnieHHble B ab3aue nepBoM NyHKTa 3 U OyHKTe 4 HacTodulel CTaTbW OCHOBAHMS, MO KOTOPbIM MPaBo Ha
nony4yeHve naTeHTa W WUCKIIYMTENbHOE MpaBO Ha COOTBETCTBYIOLWMW pesynbrar npuHagnexat Poccunckon depepauuu,
cybbekTy Poccuiickon ®enepaumm unu myHuLmMnansHomMy obpasoBaHuio.

7. Ecnv ncknoumTenbHOe NpaBo Ha pes3ynbTaT UHTENMeKTyanbHOW OeATenbHOCTM, CO30aHHbIA NPU BbIMOMHEHUN paboT no
rocygapCcTtBeHHOMY MM MYHULMNANBHOMY KOHTPAKTY ANS FOCYAApPCTBEHHbIX UMW MYHUUUNANbHbLIX HYXO, NPUHAONeXuT He
Poccuiickon denepaumm, He cybbekTy Poccuiickon ®enepaumm unm He MyHUUmMnansHoMmy obpasoBaHuto, NpaBoobnaaarens no
TpeboBaHMIO rocyAapCTBEHHOIO UMM MYHULMMNANBHOMO 3akasvmka 06si3aH NpefoCcTaBuUTb YKazaHHOMY UM nuuy 6e3B03Me3aHYH0
NPOCTYIO (HEUCKMIOYNUTENBHYIO) JNULUEH3UI0 Ha WCMNOMb30BaHWE TaKoro pesyrbrata WHTENMeKTyanbHOW AesTenbHOCTU ANis
rocygapCTBEHHbIX WUAW MyHUUMNAnbHbIX HyX4d. [JaHHaa o00683aHHOCTb PacnpoCTPaHSETCa Ha NMUO, K KOTOPOMY OT 3TOro
npasoobnagarens nepeLwunio No JOroBopy MM Ha UHOM YCTaHOBMEHHOM 3aKOHOM OCHOBaHWW MPaBO Ha MOfyvYeHue naTteHTa
UMM UCKMIOYUTENBHOE MPaBO Ha pe3ynbraT WHTENNEKTyanbHOW OeATEeNbHOCTWM, CO3[4aHHbI MpY BbINOMHEHUM paboT no
rocygapCTBEHHOMY UM MYHULMNANbHOMY KOHTPAKTY A5 rOCY4aPCTBEHHbIX UM MYHUUMMANbHBIX HYXA,.

8. Ecnu ncknoumTensHoe NpaBo Ha pe3ynsraT UHTeNnekTyansHoW AeaTenbHOCTM, CO30aHHbIA NpU BbIMONHEHUN paboT no
rocyAapCTBEHHOMY WU MYHULMNANbHOMY KOHTPaKkTy AN rocygapCTBEHHbIX WM MYHULMNANbHBIX HYXA, NPUHaanexuT B
COOTBETCTBUM C ab3auem BTOpbIM NyHKTa 1 HaAcTosulen CcTaTbM COBMECTHO ucnonHutento u Poccuiickon depepaumum,
ucnonHutento n cybwekty Poccuiickon degepaumm nnm UCNONMHUTENIO U MYHUMUMNANbHOMY 00pa3oBaHUIO, roCy4apCTBEHHbIN
UNU MyHMUMNanbHbIM 3aKas3yuk BrNpaBe MNpeaoCTaBUTb TPETbeMy nuuy 6e3B03Me3HYI0 NPOCTY  (HEUCKIIOUYUTENBHYHO)
NMLIEH3MI0 Ha UCMONb30BaHNE TakKoro pesynsrata B LensxX BbIMNOMHEHMS paboT unm ocyLLeCTBNEHMS MOCTABOK NpoAyKUMK Ans
rocyAapCTBEHHbIX UM MYHULMNATBHbBIX HYX[, YBEAOMMB 00 9TOM UCMOMHUTENS.

9. Ecrn npaBo Ha nonydYeHne nateHTa U WUCKITIYUTEellbHOEe NpaBO Ha pe3ynbrar VIHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeribHOCTH,
HenocpeacTtBeHHO CBSI3aHHLIN C obecneyeHnem O60pOHbI n 6esonacHocTy, npuHagnexart B COOTBETCTBMM C MNYHKTOM 3
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HacTosdulen cTatbu Poccuiickon ®denepauun, npaBoobnagatens Mo 3asBNEHMIO UCTIONMHUTENS MOXET NpefocTaBUTb emMy NpaBo
UCMOMb30BaHUSA  3TOTO  pe3ynbTata  MHTENNEKTyanbHOW  OedATenbHOCTM Ha  ycnoBusx  0e3B0o3mesgHoW  MpoCcTou
(HeucknUYUTENBHOW) NULIEH3NN.

10. Ecnu npaBo Ha nonydeHne nateHTa M MCKIIOYUTENbHOE MPaBO Ha pe3ynbTaT WHTENNeKTyarnbHOW OesTerlbHOCTH,
CO34aHHbI NpY BbINOSIHEHUM PABOT MO rocyAapCTBEHHOMY WU MYyHUUMNANbHOMY KOHTPAKTYy AMNS FOCYAAPCTBEHHbLIX WUNnn
MYHMUMNAnNbHbBIX HYX3, NPUHaAnexaT B COOTBETCTBUM C NYHKTOM 4 HacTtosulen crtatbu Poccuiickon depepauunn, cyObekTy
Poccuiickon  degepauum  unu - MyHMUMnanbHOMy oOpas3oBaHWIO, MCMOSHMTENb BrpaBe WCMONb3oBaTb pesyrbTar
WMHTENMNEKTYyanbHOW AEATENbHOCTM Ha YCNOBMAX 6E3BO3ME3AHON NPOCTON (HENCKNIOYMTENBHON) NULEH3NN.

11. Jlnyo, KOTOpPOMY MPUHAONEXMT WCKIOYMTENBHOE MpPaBO Ha U306peTeHue, MOMEe3Hyl MOoAEeMb, NPOMbILINEHHbI
obpasel, cenekuMoHHOe [AOCTMXKEHME WM CEeKPeT Npou3BoAcTBa (HOY-Xay), CO34aHHbIE MpU  BbIMNONHEHUW paboT no
rocyqapCTBEHHOMY UMM MyHUUMNANbHOMY KOHTPAKTY ANs1 TOCYLAPCTBEHHBLIX UMM MyHMUMNANbHbLIX HYXA (32 WCKIOYEeHWeM
pe3ynsTaToB UHTENNEKTYarnbHON AEeATENbHOCTM, HEMOCPEACTBEHHO CBSA3aHHbIX C obGecrnedyeHneM oBopoHbl 1 Be3onacHocTK),
0053aHO B TeyeHMe [OBYX INET CO [OHS BO3HUMKHOBEHUS Yy HEro COOTBETCTBYHOLLErO WCKIOYMTENbHONO MpaBa HayaTb
UCMOMNb30BaHUE Taknx pe3ynbTaToB B NMPAKTUYECKOW AeATenbHOCTU Nubo nepeaaTs COOTBETCTBYIOLLEE UCKITHOUMTENBHOE NPaBo
OPYrMM 3avHTEPEeCOBaHHbIM Nuuam.

Ycnosus u nopAaAgoK MUCNonHeHunA 00583aHHOCTM MO UCNONb30BaHMUIO pe3ynbrata I/IHTeJ'IﬂeKTyaJ'IbHOI?I OeATernbHOCTH,
NONy4YeHHOro npu BbINOJIHEHNN pa60T no rocygapCTtBeHHOMY WM MyHUUUNarnbHOMY KOHTPakKTy, nocnenctesnAa ee
HEWUCNOJTHEHUA N YCINOBUA ee NpeKkpalleHnAa onpenenaoTcA npaBI/ITeJ'IbCTBOM Poccuiickon CDe,u,epau,VM.

12. NpasuTtenscTBo Poccuickon denepawmm onpeaenser:

1) nopsagok ynpaBneHuss npuvHagnexawumu Poccuickon depepauumn npaBamm Ha pesynbTaTbl UHTENNEKTyanbHON
AeATENbHOCTN, B TOM YuCle MpaBaMu Ha pe3yrnbTaTbl MHTEMMEKTyanbHONW AeATENbHOCTW, HEMOCPEeACTBEHHO CBSI3aHHbIE C
obecneveHnem 060poHbI 1 6e3onacHOCTY;

2) nopsiaok OpMMPOBaHMS W BeOeHWs eaMHOro peecTpa pe3yrbTaToB  Hay4HO-MCCrenoBaTeNlbCKUX,  OMbITHO-
KOHCTPYKTOPCKMX M TEXHOMNOIMYECKMX paboT BOEHHOrO, CrieumanbHOro Unn ABOMHOTO Ha3HaYeHWsi, B TOM YMCIe B OTHOLLEHWUU
MHopMaUMM O pesynbTatax UHTENNeKTyarnbHoW OesTerlbHOCTM, HEeMoCcpeacTBEHHO CBs3aHHbIX ¢ obecrnedveHnemM oBopoHbI 1
©e3onacHoCTH;

3) dbegepanbHbI OpraH UCMONHUTENBHOM BMACTU, YNOMHOMOYEHHbIA BECTU Takow peecTp;
4) TUNOBbIE INULEH3NOHHbIE [0roBOopbl O 06e3B03MEe3OHOM MNpefoCTaBleHMU MpaBa  WCMONb30BaHWS pesynbrarta
WHTEeNMeKTyanbHON AeATenbHOCTU ANd rocygapCTBEHHbIX WM MYyHUUMNAMbHBLIX HYXO W MNOPSAOK 3aKMYeHUs Takux

00rosopos;

5) nopsigok OeNUCTBUIA rocyaapCTBEHHOMO UM MyHMUMNANbHOMO 3akas4vnka npyu oopMiIeHUM UCKIIOYMUTENBHOIO Npaea Ha
pesynbTaT MHTeNMeKTyanbHoM OesTeNnbHOCTU B criydyae, yCTaHOBNIEHHOM NOANYHKTOM 2 NyHKTa 4 HAcTosLel CTaTby.

13. B rocynapCTBEHHOM U MyHULMNANbHOM KOHTpPaKTe A0MKHO BbiTh yKa3aHo, Ha OCHOBaHUK Kakoro obCcTosATenscTea U3
nepeyncrieHHbIXx B NyHkTe 3 v noanyHkte 1, 3 wunu 4 nyHkTa 4 HacToAuwleln CcTaTbW MpaBO Ha MOSlyYeHWe narteHTa u
UCKMIOUUTENBbHOE MPaBO Ha pesynbTaT MHTENNEeKTyanbHOW AeATenbHOCTU npuHagnexar Poccuiickon ®epepaunun, cybbekTy
Poccuinckon ®egepaumm unm MyH1LMnanbHOMY 06pa3oBaHuto.

(Ctatbsa gononHuTenbHO BktodeHa ¢ 1 aHBapsa 2022 rona PeaepanbHbiM 3akoHOM 0T 22 Aekabpa 2020 roaa N 456-D3)

CTATbA 1241. MEPEXOA NCKINIOYUTENBHOIO MNMPABA K APYIMM JIMLLAM BE3 JOTOBOPA

Mepexon NCKNIOYUTENBHOMO NpaBa Ha pe3ynbTaT UHTENNEKTYanbHON AeATENbHOCTM UMW Ha CPeaCcTBO UHAMBMAOYaNnM3aumum
K apyromy nuuy 6e3 3aknioyeHuss JoroBopa C npaBoobrnagartenem [ONycKaeTcs B Cryvasix M MO OCHOBaHMSIM, KOTopble
yCTaHOBINEHbI 3aKOHOM, B TOM 4uCre B MNOpsiAKe YHUMBEPCarnbHOro npaBonpeemMcTBa (HacnedoBaHWe, peopraHv3auust
ropuanyeckoro nuua) 1 npu obpalleHnn B3biCKaHWsi Ha UMYLLECTBO NpaBoobnagartens.

KommeHTapun k ctatbe 1241
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CTATbA 1242. OPTAHU3ALIMN, OCYLWECTBNAOLUME KONNMEKTUBHOE YNPABINEHUE ABTOPCKUMU U
CMEXXHbIMU NMPABAMU

1. ABTOpr, ncnonHuTenun, n3rotoBuTenmn (bOHOFpaMM N UHble o6nanaTen|/| dBTOPCKMX U CMEXHbIX NMpaB B Cly4adXx, Koraa
ocyuwiecTtBlieHMe wmx npae B uMHOMBMAYyallbHOM TMNOpAAKe 3aTpygHEeHO WM Korga HacToAlnm Kogekcom [onyckaetca
Mcnonb3oBaHne 0ObLEKTOB ABTOPCKUX N CMEXHbIX MNMpaB ©e3 cornacus 06na,u,aTene|7| COOTBETCTBYHOLKMX NMpasB, HO C BbINnaToun
MM BO3HarpaxgeHud, MoryT co3gaBaTb OCHOBaHHbIE Ha YIIEHCTBE HEKOMMEPYECKMNE opraHn3aunn, Ha KOTopbleé B COOTBETCTBUU
C NonHoMo4YnamMKn, npegoctaBneHHbIMU UM npaBoo6na,u,aTenﬂM|/|, BO3naraeTcqd ynpasrieHne COOTBETCTBYHLMMU NpaBaMn Ha
KOSNEKTUBHOM OCHOBE (OpFaHI/IBaLLI/II/I no ynpasrieHnto npaBamMmn Ha KONJIEKTUBHON OCHOBe).

CosgaHne TakMx OpraHu3auuii He MPensATCTBYeT OCYLIECTBNEHUIO MNpeacTaBuTenbCTBa obnagarteneil aBTOPCKUX W
CMEXHbIX MpaB APYrMMU IOPUAMYECKUMM NMLAMU U TpaKaaHaMm.

2. OpraHu3aumu no ynpaBreHUo NpaBaMu Ha KOMMEKTMBHOW OCHOBE MOryT CO3[aBaTbCs AN YNpasreHusl npasBamu,
OTHOCSILLMMMUCS K OOHOMY WM HECKONMbKUM BUAAM OOLEKTOB aBTOPCKMX W CMEXHbIX MpaB, ANs yNpaBfeHWs OgHWM Wnu
HECKONMbKUMW BMAAMW Takux NpaB B OTHOLLUEHWUU OMnpefeneHHbIX cnocoboB MCMONb30BaHUsi COOTBETCTBYIOLLUX 06BbeKTOB Nnbo
Ansa ynpaeneHnsa nobbiMy aBTOPCKMMU U (MN) CMEXHBIMU NpaBaMu.

3. OcHOBaHMEM MNOMHOMOYUIA OpraHn3aLun No ynpaBfeHWIo MpaBaMu Ha KOMMEKTUBHOW OCHOBE SBMSIETCA LOrOBOP O
nepegaye MOMHOMOYMIA MO YNpaBIEHVIO NpaBaMu, 3aKYaeMblll TAKOW OpraHmM3auuer ¢ npaBoobnagarenemM B MUCbMEHHOMN
dopme, 3a UCKIIOYEHNEM cryyas, NpegyCMOTpeHHoro absauem nepebiM OyHKTa 3 cTatbu 1244 Hactosiwero Kogekca.

YKkasaHHbIA J0roBop MOXET ObiTb 3akniodeH ¢ npaBoobnagatensmu, SBMASIOLWMMUCS YNeHaMu Takol opraHvM3auumM, U c
npasoobnagatensmu, He SIBASIOWMMUCS ee uYreHamu. [pu 3ToM opraHv3auusi no yrpasneHuo npaBamMy Ha KONNEeKTUBHOM
OCHOBe 00si3aHa MPUWHSTL Ha cebsi ynpaBneHve 3TMMU MpaBamW, €Cnv ynpaeneHue TakoW KaTeropuen npaB OTHOCUTCS K
YyCTaBHON [OeATernbHOCTU 3TOWM opraHusaumu. OCHOBaHMEM TMOMHOMOYMIA OpraHusauMM no  YNpaBlEeHUO npaBamMu  Ha
KOMMEKTUBHOW OCHOBE MOXET ObITb TakkKe AOroBop C APYrol opraHusauven, B TOM YUCIe MHOCTPaHHOW, ynpasnsioLlen
npaBamu Ha KONMMEKTUBHOW OCHOBE.

K poroBopam, yka3aHHbIM B ab3auax NepBOM M BTOPOM HACTOSILLEro MyHKTa, MNPUMEHSIIOTCA 06LiMe MnonoxeHust ob
obsasarenbctBax (ctatbn 307-419) n o goroBope (ctatbu 420-453), MOCKONMbKY MHOE HEe BbITEKAET M3 CoAepXaHus unum
Xapaktepa npaBa, MepefaHHoro B YynpaeneHue. [lpaBuna HacTosillero pasgena o pjoroBopax — 06  oTyyxaeHuu
WCKIMIOYUTENBHBIX MPaB U O NIMLEH3NOHHBIX A0roBOpaXx K yka3aHHbIM 4OroBopamM He NpYMEHSIIOTCS.

4. OpraHusaumu no ynpasfieHWI0 NpaBaMy Ha KOMMEKTUBHOW OCHOBE He BMpaBe MCMOMb30BaTb OOBLEKTbI aBTOPCKUX U
CMEXHbIX NpaB, UCKIIOYUTENbHbLIE NPaBa Ha KOTopble NepefaHbl UM B yNpaBrieHue.

5. OpraHusauuy no ynpasneHuio NpaBaMm Ha KOMNMeKTMBHOW OCHOBE BripaBe OT MMeHM npaBoobnagatenei Unu oT CBOEro
UMEHWN NpeabsaBNATbL TpeboBaHUsA B cyde, a Takke coBepllaTb WHbIe lopuanyeckue OeicTBus, Heobxoaumble ANS 3allUThl
npas, NepefaHHbIX UM B yrpaBreHUe Ha KOMMeKTUBHOM OCHOBE.

AkkpeouToBaHHasi opraHusauus (ctatea 1244) Takke BrnpaBe OT UMEHM HeOMNpederneHHOro kpyra npaBoobnagarenen
npenobaenaTe TpeboBaHus B cyde, Heobxooumble AnNs 3aWuTbl NpaB, YMpaBrieHWe KOTOPbIMW OCYLLIECTBMASET Takasi
opraHusaums.

6. I'IpaBOBoe nonoxeHne opraHmaaumﬁ no ynpaslieHU npaBsamMn Ha KONJIEKTMBHOWN OCHOBE, (*)yHKLI,I/IVI 3TUX OpFaHVI3aL|,I/Il‘/‘I,
npasa " 00513aHHOCTU UX YNEHOB onpegenAarTca HacToAlnM Kogekcom, 3akoHamun o HEKOMMepYeCKNUX opraHnsaunax m

yCTaBaMun COOTBETCTBYHOLLNX OpraHI/I3aLI,VII7I.

KommeHTapui K ctatbe 1242

CTATbSA 1243. NCNOJNTHEHUE OPFAHU3ALIUAMU MO YNPABJIEHMIO NMPABAMU HA KONNEKTUBHOW
OCHOBE AOIoBOPOB C NMPABOOBJIAOATENAMMU

1. OpraHmsame no ynpasneHuo npaBamMn Ha KOMMEKTMBHOM OCHOBE 3akKNio4yaeT C Mnofb3oBaTensiMv NULEH3NOHHbIE
[OO0roBopbl 0 NpenocrtaBneHnn UM npas, nepegaHHbIX en s ynpasneHune npasooGnap.aTenﬂMM, Ha COOTBETCTBYHOLLME cnocobbl
MCnonb3oBaHMA OObEKTOB aBTOPCKUX U CMEXHbIX NpaB Ha YyCnoBWUAX MPOCTOWN (HeVICKJ'IPO‘-IMTeJ'IbHOVI) JIMUEeH3nn n co6mpaeT Cc
nosnb3oBaTenen Bo3HarpaxxaeHne 3a NCnosib3oBaHme aTux obbekToB. B cny4yadax, ecnum 00beKTbI aBTOPCKMNX N CMEXHbIX NpaB B
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COOTBETCTBUMM C HacTosiwmm Kogekcom MoryT ObiTb MCMonb3oBaHbl 6e3 cornacusi npasoobnagatens, HO C BbINMaTon emy
BO3HarpaxaeHusi, opraHM3aLmsl no yrpasneHuo npaBamMy Ha KOMSEKTUBHOW OCHOBE 3aKsovaeT C MNonb3oBaTensiMu, UHbIMU
nMuamu, Ha KoTopbix HacTosiwum KogekcoM BosnaraeTcsi 06513aHHOCTb MO ynnaTte cpefcTB AMs BbiMnaTbl BO3HArpaxaeHus,
[OroBOpbI O BbIMNaTe BO3HArpaxaeHusi U cobupaet cpecTBa Ha 3TU Lienw.

OpraHusaums no ynpasreHuo NnpaBaMu Ha KOMMEKTMBHOW OCHOBE He BrpaBe OTKasaTb NoSfb30BaTeNto UM UHbIM Nuuam,
Ha KoOTOpbIX HactoAwwmm Kopgekcom Boanaraetca 00s3aHHOCTb MO ynnate CPeacTB And BbinnaThl BO3HArpaxaeHus, B
3aknoveHun goroeopa 6e3 4OCTaTOMHbIX OCHOBAHUIA.

(AB3aL B pegakuun, BBegeHHoM B aericteue ¢ 14 masa 2018 roga ®enepanbHbiM 3akoHOM OT 14 Hos6pa 2017 roga N 319-
@3. - Cm. npeablayLyo peaakuuo)

(MyHKT B pepakumun, BBegeHHoM B aencrteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. mpeapiayLLyo PeAAKLMI)

2. Ecnv nUUEH3NOHHbIA [0roBOP C Monb3oBaTeneM 3aknoyaeT HernocpeacTBeHHO npaBoobnagartenb, opraHusaums no
ynpaeneHuto npaBamMmn Ha KOMMEKTUBHOM OCHOBE MOXET cobupaTtb BO3HarpaxaeHve 3a Ucnonb3oBaHue 0OGbeKTOB aBTOPCKUX U
CMEXHbIX NPaB TOMbKO MPU YCIOBUM, YTO 3TO NPSIMO NPEAYCMOTPEHO YKasaHHbIM JOrOBOPOM.

3. TMonb3oBaTtenu o6si3aHbl no TpebGoBaHWMIO oOpraHM3auuyM MO YNPaBMEHWIO MNpaBaMW Ha KOMSEKTMBHOW OCHOBE
npeacTaBnsATb el oT4eTbl 06 MCMONb30BaHUN OOBHEKTOB aBTOPCKMX U CMEXHbLIX MpaB, a TakkKe MHble CBEAEHWS U OOKYMEHTD,
HeobxoaumMble Ans cbopa M pacnpeneneHns BosHarpaxkaeHus, nepedeHb U CPoKM NpeacTaBneHusl KOTOpbIX onpeaenstoTces B
[0roBOpE.

4. OpFaHI/I3aLLI/I9| no ynpaslieHUo npaBaMun Ha KONJIEKTMBHON OCHOBE npon3BoAnUT pacnpeneneHne Bo3HarpaxageHua 3a
Mcnosnb3oBaHne 06bLEKTOB aBTOPCKMX N CMEXHbIX npaB Mexay npaBoo6na,anen9|MV|, a TaKxe ocyllecTtBndeT Bbinnaty um
YKa3aHHOro Bo3HarpaxaneHu4.

OpraHusaums no ynpasneHuo npaBaMy Ha KOMMEKTUBHOW OCHOBE BMpaBe yAepXMBaTb M3 BO3HArpaxgeHus CyMMbl Ha
NoKpbITUE HeOBXxoaMMbIX pacxof4oB No cbopy, pacnpeneneHunio 1 BbinnaTte Takoro BO3HarpaXXaeHusi, a Takke CyMMbl, KOTOpble
HanpaBsnsaTCa B cneuunanbHble OOHAbI, CO3AaBaeMble 3TON OpraHM3auuen ¢ cornacus U B MHTepecax NpeacTtaBnsieMblX et
npasoobnapgatenen, B pasMepax W B NOpsSAKe, KOTOpble NpegycMOTpeHbl YcTaBoOM opraHusauuun. [pegencHbin
(MakcumarnbHbI) pasMmep CyMM, yaepXKMBaeMbIX akKkpeauToBaHHOW opraHusaumen (ctatba 1244) Ha NOKpbITUE HEOBXOOAUMbIX
pacxofioB no cbopy, pacnpeaeneHnto 1 BbinnaTte Bo3HarpaXKaeHus, a Takke CyMM, KOTOpble HanpaBnsloTcA B crieuuanbHble
doHapl, ycTaHaBnueaeTtcs NpaButenbctBoM Poccuiickon Pegepauun.

(AB3au B pegakuun, BBegeHHOM B aencteue ¢ 14 masa 2018 roga PenepanbHbiM 3akoHOM OT 14 Hoabps 2017 rona N 319-
®3. - CM. npeapIayLLyio peaakLmio)

Pacnpep,eneHme BO3HarpaxaeHua wu Bbinflata BO3HaArpaXxaeHna OOJDKHbl NpPpOoun3BOOUTBLCA peryndpHo B CPOKM,
npenoycMoTpeHHble yCTaBOM OpraHus3auum no ynpaeneHUo npaBaMn Ha KONEKTMBHOW OCHOBE, U nponopunoHarbHO
(*)aKTI/I‘-IeCKOMy NCNOJ1Ib30BaHNKO COOTBETCTBYHOLUMNX 00ObekToB ABTOPCKMX M CMEXHbIX Nnpas, onpenendemMomMy Ha OCHOBE
cBeaAeHU 1 OOKYMEeHTOB, nony4YaembiX OT nonb3oBaTenen, a Takke Opyrnx aaHHbIX 00 1cnonb3oBaHUN OOBLEKTOB aBTOPCKUX U
CMEeXHbIX npas, B TOM 4ucrne CBEAEHN CTaTUCTUYECKOrO Xapakrtepa.

OﬂHOBpeMeHHO C BbINnaTomn BO3HarpaxageHua opraHnsauma no ynpasfieHnio npaBamMmm Ha KOMMNEeKTMBHOW OCHOBe 06s3aHa
npeacrtaBnTb npaBoo6nan.aTemo OT4yeT, cop.epmau.l,mﬁ cBegeHna o6 umcnonb3oBaHWM ero npas, B TOM 4ucrne O pas3mepe
co6paHHoro BO3HarpaxagexHuma u o6 yaepXaHHbIX N3 HEero cyMmmax.

AKkpeanToBaHHasi opraHmMsaums (ctatbs 1244) B Lensax NnpeacraBneHnst npaBoobnagarento nocpeactsom cetn "MHTepHet”
CBeOEeHUN, yKasaHHbIX B ab3aue 4YeTBepTOM HAacCTOsILLEro nyHkTa, obecnevvBaeT (YHKUMOHMPOBaHME MHAOPMALMOHHOMN
cucTeMbl "NMYHBIA KAOUHET NpaBoobnagatens” n npegocTaBnseT npaBoobnagaTento aBTOPU30BaHHbIN LOCTYN K HEW.

(A63aL, gononHuTenbHO BKNtoYeH ¢ 14 mas 2018 roga PenepanbHbiM 3akoHOM 0T 14 HosA6ps 2017 roga N 319-93)

5. OpraHusaums no ynpasneHWio NpaBaMu Ha KOMNNEKTUBHON OCHOBE (DOPMMUPYET pPEecTpbl, codepkalline CBedEHUs O
npaBoobnagarensax, 0 npaBax, NepedaHHbIX eri B ynpaeBrneHue, a Takke 06 obbekTax aBTOPCKUX N CMeXHbIX npaB. CBeaeHus,
cogepxalmecs B Takux peecTpax, MNpefoCTaBnsioTCA BCEM 3auMHTEPECOBaHHbIM fULAM B MOPSiAKE, YCTaHOBIEHHOM
opraHusaumen, 3a WCKIMYEHNEM CBEOEHWUA, KOTOpble B COOTBETCTBUM C 3aKOHOM He MOryT pasrnawartbes 6e3 cormacus
npasoobnagarens.
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OpFaHVI3aLI,VIF| no ynpasleHUK npaBaMn Ha KOSNEKTUBHON OCHOBE pasmellaetr B O6LLI,e,EI,OCTyI'IHOl‘/II VIHdZ)OpMaLI,I/IOHHOIZ
cucreme VIHdI)OpMaLLI/IIO O npaBax, nepegaHHbIX en B ynpaslneHue, BKro4vada HamMmeHoBaHune obbekTa aBTOPCKUX UIMN CMEXHbIX
npas, UMA aBTOpPa UK NHOIO npaBoo6nap,aTeJ'|ﬂ.

6. HeBbinnata opraHusauuven no ynpaeneHU0 npaBaMu Ha KOMSEKTMBHOW OCHOBE BO3HArpaXkgeHwsi, cobpaHHoro ans
npaBoobnagaTens, BCMEACTBME HapyLUeHWs el Mnopsidka yhnpaBreHus npaeBamy, YCTaHOBIEHHOrO HacToswmm Kogekcom,
BreYeT NpUMEHEHNE K 3TOW opraHM3aumnm Mep 3aluTbl MCKITFUYMTENBHOTO NpaBa B COOTBETCTBUM CO cTaTben 1252 HacTosLero
Kopekca.

(MyHKT gononHUTEeNbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1243

CTATbA 1244. TOCYOAPCTBEHHAA AKKPEOUTALIUA QPFAHVI3ALI,VII7I No YNPABJIEHUIO MPABAMU HA
KONNEKTUBHOU OCHOBE

1. OpraHu3auus no ynpaereHuio NpaBaMy Ha KOMNEKTMBHOW OCHOBE MOXET MOMy4YUTb rocydapCTBEHHYIO akkpeauTaumio Ha
OCYLLECTBIEHNE AEeATENBHOCTU B CrEAYOLLMX cchepax KOMNEKTUBHOIO yrpaBneHus:

1) ynpaBneHue WCKNoYUTENbHBIMW NpaBaMy Ha oOBHapogoBaHHbIE My3blkaribHble Npou3BegeHuns (C TekcToM unu 6es
TEKCTa) M OTPbIBKM My3blKarnbHO-ApaMaTU4eCKNX NPOn3BeAeHNA B OTHOLLEHUUN NX MyBNUYHOro UCMONMHEHWs!, COOOLLEeHNs B achnp
unu no kabento, B TOM YMcne nyTeM peTpaHcnaumm (noanyHkTbl 6-8_1 nyHkTa 2 ctatbu 1270);

(MoanyHKT B pegakuun, BBeAeHHON B AernctBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N
35-03. - CMm. NpeapIAyLLYI0 peaaKLmio)

2) ocyllecTBrneHne npaB aBTOPOB My3blKanbHbIX MPOU3BEAEHUA (C TekcToM unu 6e3 TekcTa), UCMOMNb30BaHHLIX B
ayauoBu3yarnbHOM NPOU3BEAEHMU, HA MOMyYeHne BO3HarpaxaeHust 3a nyonuyHoe ucnornHeHve nnbo cooblueHne B achmp unm
no kabernto, B TOM Yncrne nyTem peTpaHcnsauum, Takoro ayanoBuayarnbHOro npousseneHns (MyHKT 3 ctatbu 1263);

(MognyHKT B pegakuun, BBeaeHHon B aenctame ¢ 1 oktsabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03; B pegakuun, BBeaeHHon B aencteme ¢ 9 gekabpsa 2015 roga PeaepanbHbiM 3akoHOM 0T 28 Hos6pa 2015 rona N 342-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

3) ynpaBneHue npaBoM CnefoBaHWS B OTHOLUEHUWM MPOU3BEAEHUSI M300PasUTENbHOIO WMCKYCCTBA, a Takke aBTOPCKUX
pykonucen (aBtorpacpoB) nuTepaTypHbIX 1 My3blkanbHbIX Npon3BeaeHnn (ctatba 1293);

4) ocyllecTBNeHNe npaB aBTOPOB, WCMOMHUTENEN, U3roToBuTENer oHorpamm 1 ayamoBu3yasrbHbIX MPOU3BEAEHUN Ha

rosly4yeHne Bo3HarpaxaeHust 3a BocnpousBeeHne oHorpaMM U ayamoBU3yarbHbIX NPOU3BEAEHWI B NIUYHBIX LiEnsX (cTatbs
1245);

5) ocyuwlecTBneHne npaB WCMOMHUTENEN Ha MONydeHUe BO3HArpaXkgeHwust 3a nybrnvMyHoe WCMoNHeHWe, a Takke 3a
coobuieHune B achmp unu no kabento oHorpamm, onyObrnmkoBaHHbIX B KOMMEPYECKMX Liensx (cTatbs 1326);

6) ocyLlecTBNeHne npas N3rotToBuTener OHOrpamMm Ha NonyvyeHve Bo3HarpaxaeHus 3a nybrnmyHoe UCMoNHeHre, a TaKkke
3a coobueHne B achup mnm no kabento dpoHorpamm, onybnMKoBaHHbBIX B KOMMepYecknx Lensax (ctatea 1326).

Focy,u,apCTBeHHaﬂ akKkpegunTauma OcCyLllecCTBnAeTCA Ha OCHOBE NpMHUMNOB OTKPbLITOCTU npouenypbl U yd4eta MHEeHUdA
3anHTepeCcoBaHHbIX AL, BKIO4YadA npasooGnanaTeneVl, B nopdake, onpegendemMom npaBI/ITeﬂbCTBOM Poccuiickon d)e,u,epau,vm.

2. Focyp,apCTBeHHaﬂ akkpegnTaumna Ha ocyulecTBlieHne AeATEeNIbHOCTU B KaXkaon m3 cc*)ep KOJINMEKTUBHOIO ynpaBiieHU4,
YKa3aHHbIX B MYHKTE 1 HacTodAWen cTaTtbn, MOXET ObITb nony4yeHa TONbKO ofHon opraHmsaLwleVl no ynpaslieHnto npaBamMn Ha
KOMNNEKTUBHOW OCHOBE.

Oprannsaumsi No ynpaefeHUIo NpaBamMn Ha KOMMEKTMBHOM OCHOBE MOXET MOSTy4nTb rOCY4apCTBEHHYIO akKpeauTauumio Ha
OCYLLECTBIEHNE [OEATENbHOCTM B OAHOMW, ABYX W Oonee cdiepax KOMMEKTMBHOrO YNpaBMneHWsl, YKasaHHbIX B MOyHKTE 1
HaCTOSALLEN CTaTbW.

Mo OTHOLWIEHMI0 K OesATENbHOCTVM aKKpeQUTOBAHHOW OpraHuMsauuyM He MPUMEHSIIOTCS OrpaHWYeHusi, NpeaycMOTPEHHbIe
aHTUMOHOMOSbHBLIM 3aKOHOAATENIbCTBOM.
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3. OpraHusauus no yrnpaBneHWio npaBaMu Ha KOMMEKTUBHOM OCHOBE, MOSyYMBLUAs FOCYOapCTBEHHYI0 aKKpeautauuio
(akkpeouTOBaHHaA opraHu3auuMs), BnpaBe HapsadQy C ynpasneHuem rnpaBamMu Tex npasooGnajarteneit, ¢ KOTOPbIMK OHa
3aKniuuna [O0roBopbl B MOPAAKE, MNPenyCMOTPEHHOM MyHKTOM 3 crathu 1242 HacTosuwero Kogekca, OCYLLECTBNATbL
ynpasneHue npasamum 1 cGop BO3HarpaxgeHWss Ans Tex npaeoobnagarteneil, ¢ KOTOPbLIMA Y Hee TakMe [OroBopbl He
3aKMoYeHbI.

Hanuuve akkpeaMTOBaHHON OopraHu3auuy He NPensTCTBYeT CO3AaHuIo APYrMX OpraHv3auuii Mo ynpasneHuio npasaMm Ha
KONMEKTUBHOW OCHOBE, B TOM YMCIle B cdoepax KOMMEKTUBHOMO yNpaBreHus], ykasaHHbIX B MyHKTe 1 HacTosilei cTaTbu. Takue
opraHusauuy Bnpaee 3akryaTb 4OrOBOPbI C NOMb30BaTENSAMU TOMBKO B MHTepecax npasoobnagaresneil, NpeaocTaBUBLIMX UM
NOSTHOMOYMSA MO YNpaBIieHWo NpaBaMu B Nopsiake, NPeaycMoTpeHHOM NyHkToM 3 ctaTtbu 1242 HacToswero Kogekca.

4. lNpaBoobnagaTtenb, He 3aKMOYUBLUMIA C aKKPEeOUTOBAHHOW OpraHvM3auven goroBopa O nepegade MofiHOMOYUIA Mo
ynpaBneHnio npaBamu (NyHKT 3 HACTOsIWEN cTaTbu), BnNpaBe B NHOOON MOMEHT MOMHOCTBI UM YaCTUYHO OTKa3aTbCs OT
ynpaBneHnss 3ToW opraHu3aumen ero npaeBamu. [lpaBoobnagatenb AOMKEH MUCbMEHHO YBEOOMWTb O CBOEM peLUeHuM
aKKkpeOWTOBaHHy0 opraHusaumio. B cnyvae, ecnn npaBoobnagatens HamepeBaeTcs oOTkasaTbCs OT  yrnpaBrneHus
aKKpeaUTOBAHHOW OpraHu3aumnelnt TOMbKO YacTbio aBTOPCKUX WM CMEXHbIX NMpaB U (MrM) OObEeKTOB 3TMX NpaB, OH [OIDKEH
npeacTaBuTb er NepeveHb TaKMX UCKITHYaeMblX Npas 1 (Mnn) 0ObEKTOB.

Mo wcTeyeHMM Tpex MecsaueB CO [HSA MonydeHusi OT npaBoobnagartensi COOTBETCTBYIOLLENO YBEOOMITEHUSI
aKKkpeauUToOBaHHas opraHu3aumsi obsisdaHa WCKMOYUTL YKa3aHHble UM MnpaBa U (MnM) OObEKTbl M3 [OroBOPOB CO BCEMMU
nonb30BaTensMu M pasmMecTuTb UHopMauMio 00 3ToM B 06LLEeOCTYNMHON MHOPMAaLMOHHOW cucteMe. AKKpeouToBaHHasi
opraHusaums obsizaHa ynnatutb NpaBoobnagaTento npuunTarolleecs eMy BO3HarpaxaeHue, noryyeHHoe OT Monb3oBaTtenen B
COOTBETCTBMM C paHee 3aKmYeHHbIMU LOroBOpamMu, U NpeacTaBuTb OTYET B COOTBETCTBUMM C ab3auem 4eTBepTbiM NyHkTa 4
ctatbu 1243 HacTtosLlero Kogekca.

5. AkkpeouToBaHHasi opraHusaumsi obsizaHa nNpUHMMaTb pasyMHble W OOCTaTOuHble Mepbl MO YCTAHOBMEHMIO
npaesoobnagartenei, MMEOLMX NPaBO Ha NOMyYeHWe BO3HArPaXXaeHWsl B COOTBETCTBUM C 3aKIOYEHHLIMW 3TOW OpraHu3aumei
NIMUEH3NOHHLIMW  [OFOBOpaMKM M JOrOBOpaMu O BbiNfiaTe BoO3HarpaxgeHus. Ecnv vHoe He yCTaHOBMEHO 3aKOHOM,
aKKpeaMTOBaHHas opraHu3auusl He BnpaBe OTkasaTb B NMPUMEME B YSIEHbl 3TOW opraHu3auuu npasoobnagartento, MeoLeMy
npaBo Ha NornyYyeHne BO3HArpaXxaeHnsi B COOTBETCTBUW C 3aKIHOYEHHBIMU 3TOV OpraHu3auuein NULEH3NOHHBIMK JOrOBOpPaMU U
[AOroBopamMu O BbinsiaTe Bo3HarpaxaeHusl.

6. AKKpeoMTOBaHHbIe OpraHM3aLmMmn OCyLLECTBSIOT CBOK AEATENbHOCTb Mo KOHTPOMNEM YNONMHOMOYEHHOro dhenepanbHOro
opraHa WCMOMHUTENbBHOM BMNACTW, OCYLLECTBNSAOLEro (OYHKLUMU MO KOHTPOMK M Hag3opy B cdepe aBTOPCKOro npasa w
CMEXHbIX MpaB (YNONHOMOYEHHbIN dhefepanbHbI opraH MCNOMHUTENbBHONM BracTw).

lopoBass Oyxrantepckass ((buMHaHCOBasi) OTYETHOCTb aKKPEeAWTOBAHHOW OpraHuMsauun, rogosasi Oyxrantepckasi
(dbuHaHCcOBas) OTYETHOCTL creuuanbHbiXx (POHAOB, CO34aHHbIX €K B KaYeCTBE OPUMAMYECKUX UL, nogrexar obssaTtensHomy
ayouTy W packpbiBalOTCA NyTeM pasMelleHWss BMecTe C ayaAUTOPCKUM 3aKMlyYeHMeM O Her Ha odumumanbHOM cante
aKKpeaUTOBAHHOW opraHusauumn B cetu "MIHTepHeT" He nosgHee JecsiTu pabouvx OHEW, crnepylwmx 3a OaTol nornydeHust
ayQuTOPCKOro 3aknioyeHusi, HO He nosgHee 31 pgekabpsa roga, criegyrollero 3a OTYeTHbIM rogom. CBegeHuWst O TakoMm
pasmelleHMn C YyKasaHveM pJaTtbl pasMeLleHUs NpeacTaBnsalTCA akKpeoMTOBaHHOW opraHusaumen B YNOMHOMOYEHHbIN
denepanbHbIn OpraH UCNOMHUTENBHOM BNACcTU B TeYEHNE Tpex paboymx AHEN, CReayoLwmx 3a AHEM pa3MeLLeHNs.

logoBas Oyxrantepckasd (PUHAHCOBas)) OTYETHOCTb W ayaAUTOPCKOE 3aKMOYEeHWEe O HeW OOSMKHbl OblTb AOCTYMHbI Ha
oduumnanbHOM canTe akkpeamMToBaHHOW opraHnsaumm B cetn "MIHTepHeT" B TedeHne NATK NeT ¢ AaTbl pa3MeLleHus.

AKKpeouTOBaHHble oOpraHu3aumMm 00s13aHbl  eXerogHo MpeacTaBnsaTb B YNOMHOMOYEHHbI  heagepanbHbI - OpraH
MCMNOMHNTENBbHOM BIacTM OTYETbl O CBOEWN LeATeNbHOCTM MO (opme, yTBEpPXKOaeMOW YMNONMHOMOYEHHbIM dedeparibHbIM
OpraHoMm MCMNONHUTENBbHOW BNacTu.

AKKpeaOnTOBaHHbIE OpraHu3aunn AOMKHblI pacKpbiBaTb MHAOpPMauuio 00 OCYLLECTBNSEMON UMW OESATENbHOCTM, B TOM
yucre o npUMEHsieMon MeToauke cbopa W pacnpegeneHust cobpaHHOro BO3HArpaXkaeHusi, a Takke O OesaATeNbHOCTU
cneumanbHbiXx OHAOB, CO34aHHbIX MMM B KadecTBe topuamdeckmx nuu. CTaHgapT pacKpbiTUS  akkpeauTOBaHHLIMMU
opraHusaumsamMm uHGOpMaLmMKn, npegycMaTpyBaloLnA COCTaB, MOPSAOK M CPOKU packpbiTUS MHGOpMaLmMu, yTBepXaaeTcs
MpasutenbcTBoM Poccuiickon Gegepavmn.

(MyHkT B pepakuunn, BBegeHHON B aencteue ¢ 14 masa 2018 rona PenepanbHbiM 3akoHOM 0T 14 Hoabpsa 2017 rona N 319-
®3. - CM. npeapIayLLyio peaaKLmio)
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7. TvnoBoW yCTaB aKKpeouUTOBAHHOW OpraHu3auuMn yTBepXaaeTca B nopsigke, onpegensiemMoMm [1paBuUTenbCTBOM
Poccuickon ®eanepavmm.

8. BosHarpaxgeHue, He BocTpeboBaHHOe npaBoobrnagarenemM B TeyeHWe Tpex neT, HaumHad ¢ 1 saHBapsa roga,
crnepyoLlero 3a rogoM, B KOTOPOM Takoe BO3HarpaxaeHue Obiro pacnpefeneHo akkpeamMToBaHHOM opraHM3aumen, BKoyaeTcst
aKKkpeaWTOBaHHON OpraHu3auven B CyMMbl, nognexaiime odepeqHOMy pacnpefeneHuio, npu yCrioBUM MPUHATUS el Mep,
nNpeayCcMOTPEHHbIX NYHKTOM S HacTosLen CTaTbu.

(MyHKT gononHuTeNbHO BKMoYEH ¢ 14 mas 2018 roga PenepanbHbiM 3akoHOM OT 14 Hosbpa 2017 rona N 319-93)

KommeHTapun k ctatbe 1244

CTATbA 1244_1. HABNIOAATENbHbIW COBET AKKPEAUTOBAHHOW OPFTAHU3ALIUK

1. B akkpeauMtoBaHHOW opraHu3auum cosgaeTca HabnpgaTenbHbIi COBET, SBNSALWMNCA KomnernanbHbIM OpraHom
yNpaBneHns akKpeauTOBaHHOW OpraHuM3aumu, KOTOPbIN OCYLUECTBISIET KOHTPOMb 3a OEeATENbHOCTbI €€ WCMOMHUTENbHbIX
OpraHoB, a TaKKe pellaeT WHble BOMPOCbI, OTHECEHHble TWMNOBLIM YCTAaBOM aKKPEeOWUTOBAHHOW OpraHumsaumMmM K ero
VCKIMIOYMTESNTbHON KOMMETEHLUUN C YHETOM MOMOXEHN NyHKTa 3 HACTOosALLEeN cTaTbh 1 cTaTbn 65_3 HacTosulero Koaekca.

2. HabnogaTenbHbIV COBET akKpeaUTOBaHHOW OpraHusalumu popmupyetcs u3 npasoobnagarenei, opraHn3auuin Kynstypbl,
TBOpPYECKNX COIO30B, Morb3oBaTernen, npeacraButenen egepanbHOro opraHa UCMOMHUTENBHOW BracTy, OCYLEeCTBASOLWEro
HOpPMaTMBHO-NPaBOBOE perynupoBaHne B cdepe aBTOPCKOro npaBa M CMEeXHbIX npas, defeparnbHbIX OpraHoB
WCMONMHUTENBHOW BNacTu, YNOMHOMOYEHHbIX Ha OCYLLECTBIIEHME KOHTpOns (Hagsopa) 3a cobrniogeHueM akKpeouTOBaHHbIMU
opraHusauusiMmm TpeboBaHUWM 3akoHoAaTenbCTBa Poccuiickon depepauuun, a Takke nul, OCYLLECTBASAKLIMX MOMHOMOYUS
UYNEHOB KonnernanbHbIX WCMONMHUTENbHbBIX OpPraHoOB akkpeauTOBaHHOW opraHum3aumu. [pu 3TOM nuuo, ocyllecTBrsoLllee
MOMHOMOYUST  €OUHONUYHOTO  UCTIONTHUTENBHOTO OpraHa aKKpeOWTOBAaHHOW  OpraHmM3auun, He MOXeT ObiTb YNeHoM
HabrogaTenbHOro coBeTa akKkpeaAMTOBAHHOW OpraHmM3auum, HO y4acTBYET B 3acefaHusx HabmopatensHOro coBeta ¢ NpaBoM
coBeLLaTenbHoro roroca.

KonnyecTBeHHbI cocTaB HabnwpaTenbHoro coBeTa He JormkeH ObiTb MeHee 11 uneHoB. lMopsgok dopmupoBaHust
HabnogaTtensLHOro coBeTa yTBepXaaeTcs YNonHOMOYeHHbIM defeparnbHbIM OpraHoM UCMONMHUTENBHOW BNacTy.

3. K ncknoumTensHOn KoMneTeHUMM HabniogaTenbHOro CoBeTa akkpeanToBaHHOW opraHn3aunm OTHOCATCS:

KOHTPOrb 3a AeATENbHOCTLIO MCNOMHUTENbHbLIX OPraHOB OpraHn3aumu;

KOHTPOMb 3a (PHAHCOBO-X0351IMCTBEHHOW AEATENBbHOCTBIO OpraHM3aumm;

KOHTPOrb 3a pacxofoBaHUEM cnelunanbHbiMyM hOHAAMU OEHEXHbBIX CPEACTB;

WHbIE BOMPOCHI, OTHECEHHbIE TUMOBbLIM YCTABOM akkpeaUTOBaHHOW OpraHn3aumm K ero UCKMIYNTENBHON KOMNETEHLUN.

Bonpocbl, OTHECEHHbIE K MWCKMOYMTENbHOM KOMNETEHUMM HabntogatenbHOro coBeTa, He MOryT ObiTb nepefaHbl Anis
peLleHns ApyrMm opraHaM akkpeauToBaHHONM opraHusaumm.

4. HabntogaTenbHbli COBET aKKpeQUTOBAHHOW OpraHM3auum OCYLLECTBISIET CBOK AEeATENbHOCTb Ha OOLLECTBEHHbIX
Ha4yanax.
(Ctatbsa gononHuTenbHo BktodeHa ¢ 14 maa 2018 roga ®enepanbHbiv 3akoHoM 0T 14 HoAbpa 2017 roaa N 319-93)

CTATbA 1245. BO3HAIPAXOEHUE 3A CBOBOAHOE BOCMNPOU3BEANEHUE ®OHOIMPAMM U
AYANOBU3YAIIbHbIX MPOU3IBEAEHUU B INYHbIX LENAX

1. ABTOpaM, ncnonHuTenAam, MU3rotoBUTeENAM (*)OHOFpaMM n ayamnoBunayalibHbIX npomsBe,quan NpUHaanNexXuT npaBo Ha
BO3HarpaxaeHue 3a ceobogHoe Bocnpou3segeHune (*)OHOFpaMM n ayanosudyarbHbIX ﬂpOVI3Be,D,eHVII7I NCKIMIOYNTENbHO B JTMYHbIX
uensax. Takoe BO3HarpaxagexHme nMmeet KOMMNEHCaLNOHHbIN XapaKkTtep un BbiniadynBaeTcA npaBoo6na,u,aTen;|M 3a CYeT CcpeacTs,
KOTOpbl€ noanexart ynnare n3rotoButendamm n nmnoptepamMmiu O60py,D,OBaHWiI N MatepuanbHbIX HocuTenewn, ncnonb3dyembixX Ana
TaKoro socnpounsseaeHus.
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MepeyeHb 06OpPyOOBaHUSA U MaTepuanbHbIX HOCUTENEN, a Takke pasMep M nopsgok cbopa COOTBETCTBYHLIMX CPeAcTB
y1Bepxaatotca MNpasutensctBom Poccuiickon ®egepaumn.

2. Cbop cpencTts AnA BbINnaTbl BO3HArpaxaeHus 3a ceBobodHoe BocrnpoussBedeHue OOHOrpamMm U ayamMoBU3yanbHbIX
npou3BedeHnn B NTMYHbIX Liensax OCyLLEeCTBASAETCA akkpeauToBaHHOW opraHnsauunen (ctatba 1244).

3. BosHarpaxgeHue 3a cBobogHoe BocnpousBeaeHne (GoHorpamm 1 ayanmoBuayasbHbIX MPOUM3BEAEHUN B NUYHBIX LEnsix
pacnpegensieTca Mexay npasoobnagarensamu B cnegyroLlen Nnponopummn: COpoK NPOLEHTOB - aBTopaMm, Tpuauatb NPOLEHTOB -
NCNONHUTENAM, TpMauatTb NPOLEHTOB - M3roTOBUTENSAM (boHOrpamm unu ayamoBu3yanbHbIX NpousBegeHun. Pacnpenenexune
BO3HArpaXaeHnss Mexay KOHKPETHbIMW aBTOpaMu, WCMOMHUTENSMMU, W3rOTOBMTENSIMU (QOHOrpaMm WNM ayguMoBU3yarbHbIX
NPOV3BEAEHNIA OCYLLECTBMNSAETCA MPOMNOPLMOHANbHO (haKTUYECKOMY WCMONb30BaHMIO COOTBETCTBYHOLUMX (pOHOrpamm unm
ayomoBmayarbHbIX  npou3BegeHun. [lopsaok  pacnpedeneHus  BO3HarpakgeHus M ero  BbinnaTbl  yYCTaHaBMNMBAaETCS
MpaButensctBom Poccuiickon degepaumu.

4. Cpeactea [Ons BbinnaThl BO3HarpaxheHusi 3a CBOGOAHOE BOCMPOM3BeAEHWE (OHOrpaMM UM ayaAMOBU3YarlbHbIX
NpoOu3BEAEHUA B JINYHLIX LENsX He B3UMaloTCs C M3roTOBWUTENEen Toro obopydoBaHWsl M Tex maTepuasibHbIX HOCUTenei,
KOTOpble SIBNAOTCA NpegMeToM 9KCMopTa, a Takke C U3roTOBUTENEN U MMMOopTEPOB NpodecchoHansHoro obopynoBaHusl, He
npeaHasHa4YeHHoro A UCMoNb30BaHNs B OMAaLLHKX YCIIOBUSIX.

KommeHTapun k ctatbe 1245

CTATbA 1246. FTOCYOAPCTBEHHOE PEMYNUPOBAHWUE OTHOLUEHWWA B COEPE UHTENNEKTYANIbHOW
COBCTBEHHOCTH

1. B cnyyasix, npeaycMoTpeHHbIX HacTosWwmnM Kogekcom, nsgaHne HopMaTUBHBIX NMPaBOBbIX aKTOB B LIENSX peryrnMpoBaHus
OTHOLLEHWI B cdhepe UHTENNEKTyarbHON COGCTBEHHOCTM, CBA3aHHbIX C 0ObEKTaMM aBTOPCKUX U CMEXHbIX NpaB, OCYLLEeCTBNsAeT
YNOMHOMOYEHHbIV dheaepanbHbIil opraH UCMOMHUTENbHOWN BNACTU, OCYLLECTBAAOLWMIA HOPMATUBHO-NPABOBOE PErynupoBaHMe B
cepe aBTOPCKOro NpaBa U CMEXHbIX npas.

2. B uensax perynupoBaHUsA OTHOLUEHUA B chepe MHTennekTyanbHON COBCTBEHHOCTW, CBSA3aHHbIX C U306peTeHunsamu,
nonesHbIM1 MOAENAMU, MPOMBILLIEHHBIMU 0Bpasuamu, nporpammamu Ansa 3BM, 6azamu faHHbIX, TONOMOTUAMU MHTErpasibHbIX
MWUKPOCXEM, TOBApHbIMM 3HaKaMuM W 3HakaMu OBCNyXuBaHWUs, reorpadUyecknx YykasaHunm W HaMMEHOBAHUSAMU MecCT
NPONCXOXOEHUS TOBApOB, YMOMIHOMOYEHHBIV dheaeparnbHblf OpraH UCNONMHUTENBHOW BNacTW, OCYLLECTBASIOWUA HOPMaTUBHO-
npaBoBOE perynupoBaHne B cdrepe MHTENNEKTyanbHON COBCTBEHHOCTH, yTBEPXAAET (DOPMbI OKYMEHTOB (3asIBOK, 3asiBNEHUN,
BO3pPaXXeHUW, XodaTalcTB W T.M.), SABASIOWMUXCH OCHOBaHWEM [ANS OCYLIECTBIEHUS HOPUONYECKN 3HAYMMbIX OENCTBUW,
yKasaHHbIX B YHKTe 3 HacTOsLLEeN CTaTbW, yCTaHaBNUBAET NpaBuia COCTaBNEeHNs Y NoAadvn yKkasaHHbIX JOKYMEHTOB, npasuna
WU NopsgoK WX pacCMOTPEHUs, BKMOYaloWMe KpUTepuu MPUHATUS peLleHni no pesynbratam pPacCMOTPEHUs yKa3aHHbIX
AOKYMEHTOB, a Takke U3gaeT gpyrne HopMaTuBHbIE MPaBOBbIE akThbl B Criydasx, NpegyCMOTPEHHbIX HacToAwmum Kogekcom.

(MyHKT B pegakunn, BBeaeHHoOM B gerncteue ¢ 27 utonsa 2020 roga PenepanbHbiM 3akoHOM oT 26 mtonsa 2019 roqa N 230-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

3. KOpuanyeckn 3HauMMble [ENCTBUSA MO TOCYAApCTBEHHOW perucTpaumMm  M3obpeTeHun, MnonesHblX Moaenew,
NPOMBbILLIIEHHbIX 00pa3suoB, nporpamm ans 3BM, 6a3 gaHHbIX, TOMONOMMA MHTErpanbHbIX MUKPOCXEM, TOBapPHbIX 3HAKOB U
3HAKOB OOCMYyXMBaHMWS, reorpauyecknx yKasaHU WMHAMMEHOBaAHWUA MECT MPOUCXOXOEHWUS TOBApOB, BKIO4Yas Mpuem wu
3KCMEepTM3y COOTBETCTBYHOLUMX 3asABOK, MO Bblgavye NaTeHTOB U CBUAETENbLCTB, YAOCTOBEPSIIOLMX UCKIIOYUTENBHOE MPaBo MX
obnapaTenen Ha Takue pesynbTaTbl MHTEMNMEKTYanbHOW AeATENbHOCTU N Ha TakMe cpeacTBa UHAMBUAyanM3auun, a B cryvasx,
NpenyCMOTPEHHbIX 3aKOHOM, TakkKe WHble OEWCTBUSl, CBSI3aHHble C MPAaBOBOW OXPaHOW pe3ynbTaTOB WHTEMNEKTyarnbHOM
OeATenbHOCTU U CPEeACTB  WMHAMBMAYanu3aumu, OCyLLecTBRsieT deaepanbHbii  OpraH  UCMOMHWUTENbLHOM BracT  no
MHTEeNMNeKTyanbHOM COBCTBEHHOCTM HEMOCPEACTBEHHO MMM 4Yepe3 MNoABEOOMCTBEHHOE eMy yupexpaeHue. B cnyvasx,
npeaycMoTpeHHblx cTtatbammn  1401-1405 Hactoswero Kopgekca, ykasaHHble B HacToswem ab3aue [encTBua MoryT
OCYLLECTBNATb Takke dhbeaepanbHbie opraHbl WUCMOMHUTENbHOW BacTi, YMNoNHOMOYeHHble [lpaBuTenscTBoM Poccuiickon
depepauyuu.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 asrycta 2021 roga PenepanbHbiM 3akoHom oT 31 mnons 2020 ropa N 262-
®3. - CM. npeapiayLLyo PeAaKLnio)

depnepanbHbIil opraH UCMOMHUTENBHON BMAcTU MO MHTENNEKTYaNbHON COBCTBEHHOCTM aKKpeaMTYeT POCCUMCKYIO HayyHyto
unm obpasoBaTenbHyl0 OpraHu3auMio B KayecTBe OpraHuM3auuM, KoTtopasi MOXEeT MNpOoBOAUTL NpedBapuTenbHbIi
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WH(OPMALMOHHBIA MOWUCK B OTHOLUEHWUM 3asiBEHHbIX M30OPETEHMI UNy Mone3HbIX MOAENen u npeaBapuUTenbHY0 OLEHKY WX
nateHTocnocobHocTu (ctatbu 1384, 1386 n 1390) (oanee - Hay4Has unu obpasoBaTenbHas opraHvM3aumns).
(AB3au gononHuTenbHO BKtoyveH ¢ 1 asrycta 2021 roga PenepanbHbiM 3akoHoM oT 31 nions 2020 rofa N 262-93)

Mopsiaok akkpeguTauumn HaydHon unm obpasoBaTenbHON opraHM3aunm u TpeboBaHNs K HER, a Takke OCHOBaHMS 1 NOPSOoK
npekpaLleHns ee akkpegmTaumm yctaHaenmeatotes MpaButensctBoM Poccuiickon ®egepaumu.

(AB3aL, gononHuTenbHO BKNtoYeH ¢ 1 aBrycta 2021 roga PenepansHbiM 3akoHom ot 31 utona 2020 roga N 262-93)

(MyHKT B pegakunn, BBeaeHHoOM B genctaune ¢ 27 utona 2020 roga PeaepanbHbiM 3akoHOM oT 26 mtonsa 2019 roaa N 230-
®3. - CMm. npeaplayLLyo PeAaKLn0)

4. B OTHOWEHUN CEeNEeKUMOHHbIX OOCTUMXKEHUA PYHKUUKM, YKa3aHHble B NyHKTax 2 U 3 HacTOsLWeEN CTaTbW, OCYLLECTBISOT
COOTBETCTBEHHO YMOMHOMOYEHHbIN doefepanbHblii OpraH UCMOMHUTENBbHOW BRAcTW, OCYLLECTBASOLWMA HOPMaTUBHO-NPaBoOBOE
perynupoBaHve B cepe CenbCKkoro Xo3anctea, M denepanbHbld OpraH WCMAOMHUTENBbHOM BRact MO  CenekuUOHHbIM
OOCTUDKEHUAM.

5. MNMpaButenbctBo Poccuiickon ®efepaunn Bnpase ycTaHaBNMBaTbL CTaBKW, MOPSAOK M CPOKW BbINMaThl BO3HArpaXxaeHus
3a crnyxebHble n300peTeHus, criykebHble nornesHble Mopenu, cnyxebHble MpombiluneHHble 00pasubl. [1aHHble CTaBKw,
nopsilok U CPOKM MPUMEHSIOTCA B criyyae, ecnu pabotopartene M paboTHUK He 3akmouunM [OroBOp, YCTaHaBMMBAKLLUA
pasmep, yCroBuMs U MOPSAOK BbIMMAaThl BO3HArpaXaeHust 3a crnyxebHoe wnsobpeTeHue, cnyxebHyl MonesHy MoAensb,
Ccny>xebHbI NPOMBILLNEHHBIN 0bpaseL.

6. [MMpaButenbctBo Poccuiickon @Pepepauun BnpaBe YcTaHaBNMBaTb MUHMManbHble CTaBkM, MOpsifok  cbopa,
pacnpegeneHms 1 BbiNfaTbl BO3HaArpaXaeHus 3a otaenbHble BUAbI MCNOMb30BaHUSA NPOU3BEAEHWI, UCMOMTHEHUA U POHOrPaMm
B Clfly4asix, €CcnM B COOTBETCTBUM C 3aKOHOM WCMOMb30BaHWE TaKWUX pe3ynbTaTOB WHTENNEKTyanbHONn AeATenbHOCTU
OCYLLECTBIISIETCS C cornacusa npasoobnagatenen u ¢ BbiNmaTon UM BO3HArpaXxaeHms.

MpaButensctBo Poccuiickon degepauun BrnpaBe YCTaHaBNMBaTb CTaBKM  BO3HarpaxkgeHus, nopsgok  cbopa,
pacnpegeneHms 1 BbinnaTbl BO3HaArpaXaeHnst 3a MCNonb30BaHWE NPOU3BEAEHWIA, UCMIONHEHMI U DOHOrPaMM B Criyyasix, ecnu
B COOTBETCTBUM C 3aKOHOM WCMOMb30BaHNE TaKMX pe3ynbTaToB MHTENNEKTyarlbHOM OesATeNnbHOCTM ocyliecTBnseTca 6e3
cornacusi npasoobnagartenen, HO C BbINAaTON UM BO3HarpaXKaeHus.

(Ctatbs B pegakumm, BBegeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapun k ctatbe 1246

CTATbA 1247. NATEHTHbLIE NOBEPEHHbIE

1. Begenne pen c depepanbHbiM OpPraHOM WCMOMHUTENBHOM BNacTu MO WHTENNEKTyanbHOW COBGCTBEHHOCTUM MOXET
OCYLLECTBNATLCA 3asiBuTerneMm, npaBoobnagatenem, MHbIM NULOM CaMOCTOSATENbHO, MMU 4Yepe3 MaTeHTHOro MOBEPEHHOrO,
3apermcTpMpoBaHHOro B ykazaHHOM dpefepanbHOM opraHe, Unu Yepes MHOro NpeacTaBuTens.

(MyHkT B pegakuun, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLLyio peaaKLmio)

2. [paxpaHe, MNOCTOSIHHO npoXxuBawlwue 3a npegenamu Tepputopumn Poccuiickorn ®egepauumn, U UHOCTPaHHbIE
ropuanyeckme nuua BedyT gena ¢ dpefeparnbHbiM OpraHOM MCMOMHUTENBHOW BNAcTW MO UHTENNEKTyanbHOM COOCTBEHHOCTU
Yyepes NaTeHTHbIX MOBEPEHHbIX, 3aperMcCTPUPOBaHHbIX B YKa3aHHOM dhedeparibHOM opraHe, ecrnv MexayHapoaHbIM JOroBopoM
Poccunckon ®enepaumm He NpeayCcMOTPEHO MHOeE.

Ecnu 3asiButenb, npaBoobnagatenb, UHoe NuUo BedyT Aena ¢ deneparnbHbiM OpraHOM MCMOMHUTENbHOW BNactu Mo
WHTENNEeKTyanbHON COOCTBEHHOCTM CaMOCTOSITENBHO MNWN Yepe3 NpeAcTaBuTensi, He SBMAIOLErocsi 3apermMcTpMpoBaHHbIM B
ykaszaHHOM ¢hefeparnibHOM OpraHe NaTeHTHbIM NOBEPEHHBLIM, OHM 06s3aHbl No TpeboBaHWIO yKasaHHOro defeparnbHOro opraHa
coobLwmTb agpec Ha Tepputopumn Poccuickon ®egepaunm ana nepenmncku.

(AB3aL B pegakumu, BBeaeHHon B aencrtame ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeaplayLLyo PeAAKLNI)

MonHoMouMs NaTeHTHOro NOBEPEHHOMO UMW MHOMO NPEeACTaBUTENS YA0CTOBEPSIOTCS 4OBEPEHHOCTLIO.
(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM™. mpeapiayLwLyo peAaKLnio)

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#A8O0NN
http://docs.cntd.ru/document/902019731#A8S0NO
http://docs.cntd.ru/document/902019731#A8M0NK
http://docs.cntd.ru/document/565415227#6560IO
http://docs.cntd.ru/document/565415227#6560IO
http://docs.cntd.ru/document/560764432#6580IP
http://docs.cntd.ru/document/542669962#BRC0P9
http://docs.cntd.ru/document/902019731#BRA0P8
http://docs.cntd.ru/document/902019731#BRC0P9
http://docs.cntd.ru/document/499081252#7DS0KB
http://docs.cntd.ru/document/420206211#8OO0LP
http://docs.cntd.ru/document/420368670#8Q40M6
http://docs.cntd.ru/document/499081252#7DS0KA
http://docs.cntd.ru/document/420206211#8OK0LM
http://docs.cntd.ru/document/499081252#7DU0KB
http://docs.cntd.ru/document/420206211#8OM0LN
http://docs.cntd.ru/document/499081252#7DU0KB
http://docs.cntd.ru/document/420206211#8OM0LN

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) Ctpanuua 25
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

3. B kayecTBe naTteHTHOro NOBEPEeHHOIro MoXxet ObITb 3aperncTpunpoBaH rpaxagaHuH Poccuinckon CDe,u,epau,Vlvl, NOCTOAHHO
ﬂpO)KI/IBaPOLLI,I/IIZ Ha ee Tepputopun. ,D,pyrvle TpeGOBaHI/IFl K MateéHTHOMY NoBEepeHHOMY, NopAAOK ero arrectauum n pernctpauuu,
a TakKXe ero npaBoMo4yMA B OTHOLUEHUN BeOeHuda fen, CBA3aHHbIX C I'IpaBOBOI7I oxpaH017| pe3ynbraTtoB VIHTeJ'IJ'IeKTyaJ'IbHOIZ
neATenbHOCTU N CpeacTs nHonsmayanmsauun, yctaHaBnmBaroTCA 3aKOHOM.

KommeHTapui K ctatbe 1247

CTATbS 1248. CMOPbI, CBA3AHHbIE C 3ALLUTOU UHTENNEKTYAIIbHbIX MPAB

1. Cnopbl, CBAi3aHHble C 3alUMTON HapyLleHHbIX WKW OCMOPEHHbIX WHTENMeKTyanbHbIX NpaB, paccMaTpuBarTcs U
paspeLuatotcs cyaom (OyHKT 1 ctatbu 11).

2. B cnyyasix, npegycMOTpeHHbIX HacToswmm Kogekcom, 3alimta UHTennekTyanbHbIX NpaB B OTHOLUEHMWSAX, CBA3AHHbIX C
nogavyen n paccMoTpeHVeM 3asBOK Ha Bbiayy MaTeHTOB Ha M300peTeHus, nonesHble Mogenu, NPOMbllneHHble obpasupbl,
CernekuMOoHHble OOCTWXEHWsi, TOBapHble 3HakW, 3HaKM OBCnyXmBaHWS, reorpaduyeckue ykasaHWss U1 HaMMEeHOBaHUS MecCT
NPOUCXOXOEHNA TOBApOB, C rocy4apCTBEHHOW perncrpauuven aTux pesynsraTtoB MHTENMNeKTyanbHoW AeaTenbHOCTN U CpeacTs
UHAMBUAyanu3auun, ¢ BblAavyen COOTBETCTBYHOLLUMX NPABOYCTaHaBNUBAKOLLMX LJOKYMEHTOB, C OCNapMBaHUEM MpeaoCTaBneHnst
3TUM pesynbTataMm 1 CpefcTBaM NpaBOBON OXPaHbl UMK C ee NpekpalleHneM, OCyLLEeCTBNSETCA B aAMUHUCTPATUBHOM Nopsiake
(myHKT 2 cTatby 11) COOTBETCTBEHHO beaepanbHbIM OPraHOM UCTIONHUTENBHOW BNACTU NO UHTENNEKTYanbHON COBCTBEHHOCTMU
n denepanbHbIM OpraHOM WUCMONMHUTENBHOW BMACTU MO CEMNEKUUOHHBbIM OOCTUXKEHUSAM, a B CriyyasiX, nNpegyCcMOTPEHHbIX

cratbamu 1401-1405 Hactoswero Kopgekca, denepanbHbiM OpPraHOM MWCMOMHUTENbHOW BRacT, YNOMHOMOYEHHbIM
MpasuTenbcTBoM Poccuiickon ®enepaunm (DyHKT 2 ctatbu 1401). PelueHns sTux opraHoB BCTYNawT B CUINY CO OHS NPUHATUS.
OHu MOryT GbITb OCMOPEHbI B CyAe B YCTAHOBIIEHHOM 3aKOHOM MOPSJKE.

(MyHKT B pegakuun, BBeaeHHon B aericteue ¢ 27 nonsa 2020 roga PeaepanbHbiM 3akoHOM 0T 26 mtonsa 2019 rona N 230-

®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

BsanmocBs3aHHble nonoxeHus nyHkta 2 ctatbn 1248 Hactosauwlero Koaekca n ctatbn 106 AlMK Poccunckon denepavmm
npu3HaHbl He cooTBeTCcTBYOWMMM KoHcTuTyLmnm Poccuickon ®enepaumu, ee cratbam 19 (yactb 1), 35 (4actb 1), 44 (yactb 1),
45 (vactb 1), 46 (yactb 1) n 55 (4acTb 3), B TON Mepe, B KakoW OHU NPEnATCTBYIOT BO3MELLEHUIO NKL, y4acTByoLweMy B Aene
06 ocnapuBaHun pelueHna ®enepanbHON ciyxObl NO MHTENMNEKTYarnbHON COBCTBEHHOCTU, PacxoaoB, paHee NOHECEHHbIX UM B
CBSA3N C paCCMOTPEHMEM STUM rOCYAapCTBEHHLIM OPraHOM BO3paXXeHUs NPOTMB Bbldayn nateHTa Ha nsobpeteHne, NpUToOM YTO
B CMCTEME OEWCTBYIOLLEro NPaBOBOro PerynimpoBaHnsa Kakom-nnbo mexaHnsm a¢peKkTMBHON 3alumThl NpaBa Ha BO3MeELLEHME
TaKuX PacxofoB OTCYTCTBYET - nocTaHoBneHne KoHctutyumoHHoro Cyaa Poccuickon ®enepaumm ot 10 aueaps 2023 roga N 1-
M.

3. MNpaBnna paccMoTpeHnsa N paspeLleHns CrnopoB B Nopsaake, ykasaHHOM B MYHKTE 2 HacToswen ctaTbn, degepanbHbiM
OpraHoM WUCMOSIHUTENBHOW BNacT! MO MHTENNEKTyanbHON COOCTBEHHOCTU, a Takke degeparnbHbIM OpraHOM UCMOMHUTENBHON
BMacTU MO CENEKLMOHHbIM [OOCTUXKEHMSIM YCTaHaBNMBAIOTCS COOTBETCTBEHHO dheaepanbHbiM OpraHoM WCMONMHUTENbHOM
BMacTW, OCYLUIECTBMASAIOLWMM HOPMaTUBHO-NPABOBOE pEerynupoBaHue B cdepe UHTENnekTyanbHon CcobCTBEHHOCTU, U
denepanbHbIM  OpraHOM UCMOMHUTENLHOW BMAACcTW, OCYLLUECTBSAOWMM HOPMaTUBHO-MPaBOBOE perynuposaHne B cdepe
CenbcKoro xo3ancrtea. [paBuna paccMoTpeHus 1 paspelleHus B ykasaHHOM B NYHKTe 2 HacTosLen cTaTbu nopsake Crnopos,
CBSI3aHHbIX C CEKPETHLIMU N3006pETEHUSAMU, YCTAHABNMBAKOTCS YNONTHOMOYEHHBIM OpraHoM (NyHKT 2 ctateun 1401).

(MyHKT B pegakuun, BBeAeHHOW B aevicteue ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapta 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun K ctatbe 1248
CTATbA 1249. NATEHTHbLIE U UHbLIE NOLWWITUHDbI

1. 3a coBepliEeHME OPUOMYECKM 3HAYUMBIX AOEWCTBMIA, CBA3AHHLIX C MaTeHTOM Ha M306peTeHue, MonesHyl Mogerb,
MPOMBILLMEHHBI 0BpaseL; NN CeneKkLMOHHOe AOCTKEHWE, C rocyaapCTBEHHON perucTpauuei nporpammbl ans 3BM, 6asbl
[aHHbIX, TONOMOrMK MHTErpanbHON MUKPOCXEMbI, TOBAPHOTO 3HaKa M 3Haka oB6CnyXuBaHWs, C rocyaapCTBEHHON pernctpavmen
W MpenocTaBneHneM MCKIIYUTENLHOrO npaBa Ha reorpadyyeckoe ykasaHue WNM HavMeHOBaHWe MeCTa MPOUCXOXAeHUS
TOBapa, a TakkKe C rocyfapCTBEHHOWN perncTpaunen nepexoaa UCKIOUUTENbHBIX NpaB K APYrMM fuuaM, ¢ rocydapcTBeHHOM
perucTpauueri 3anora 3TvX Npae U NpeaoCTaBNeHus npaea MCMOMb30BaHWS PesynsTaToB UHTENNeKTyanbHoW AesTenbHOCTM
W1 cpeacTB MHAMBUAYaNM3aLum no AOroBopy, B3MMaKTCA COOTBETCTBEHHO MaTeHTHbIE M MHble MOLLSUHBI.
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(MyHkT B pegakuun, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3; B pegakumn, BBegeHHon B genctane ¢ 27 nonga 2020 roga PenepanbHbiM 3akoHom oT 26 utonsg 2019 roga N 230-93. - Cwm.

NREAbIAYLLYIO PEAaKLo)

2. [NepeyeHb puanYeckn 3HaunuMbIX ENCTBUIA, KOTOPbIE CBA3aHbI C Nporpammoin ana 3BM, 6asoi gaHHbLIX U Tornonoruen
WHTErpanbHOM MUKPOCXEMbl U 33 COBEepLUEHMEe KOTOpbIX B3MMalTCH roCyAapCTBEHHbIE MOLUNWMHBLI, UX pasMepbl, NOpSAOoK U
CPOKM ynnatbl, @ Takke OCHOBaHMSA AN OCBOBOXAEHUS OT YMnaTbl rocy4apCTBEHHbIX MOLUMWH, YMEHbLUEHUS NX pasmMepos,
OTCPOYKM ynraThbl UMK BO3BpaTa yCTaHaBNUBAOTCA 3akoHodaTenscTBom Poccuinckon ®egepaumm o Hanorax u cbopax.

lMepeyeHb WHbIX, KPOME YKa3aHHbIXx B ab3aue NepBOM HACTOALWEro MyHKTa, IOPUONYECKU 3HAYUMbIX OEWNCTBUR, 3a
COBEPLLEHME KOTOPbIX B3UMAKOTCHA NMATEHTHbIE W UHbIE MOLLMMHbBI, UX pa3Mepbl, MOPSOO0K U CPOKM ynnaTbl, a Takke OCHOBaHWS
Ans ocBObOXAEHUSA OT ynnaTtbl MOLWSIWH, YMEHbLUEHNST UX Pa3MeEPOB, OTCPOYKM UX ynnaTbl UK BO3BpaTa yCTaHaBNMBAKOTCA
MpaeutensctBoMm Poccuiickon depepauun (absay B pegakuum, BBeaeHHon B gencteme ¢ 14 uionsa 2008 roga denepanbHbiM
3akoHom oT 30 utoHga 2008 roga N 104-93, - cM. NpeablAyLLYI0 PeAAKLIMIO).

KommeHTapun k ctatbe 1249

CTATbA 1250. 3AWLUTA MHTENNEKTYAINbHbIX MPAB

1. ViHTennekTyanbHble Npaea 3almatotcs cnocobamu, npeaycMoTpeHHbIMI HacToslWwmMM Kogekcom, ¢ y4eTom cylecTsa
HapyLLeHHOro npasa 1 NoCneacTBUiA HapyLLeHWsl 3Toro npaea.

2. npeﬂ,yCMOTpeHHble HacTosAwmM KopekcoMm cnocobbl 3awmThl MHTEeNnNeKkTyanbHbIX NpaB MOryT MNPUMEHATbCA Mo
Tpe6OBaHVHO npa8006na,anene|7|, OpFaHI/I3aLI,I/IIZ no ynpaslieHNUK npaBaMn Ha KOSINEKTMBHOM OCHOBE, a TaKXe MHbIX N1l B
crny4yadXx, YCTaHOBJ1IEHHbIX 3aKOHOM.

3. npeﬂ,yCMOTpeHHble HacToswum Kogekcom Mepbl OTBETCTBEHHOCTU 3a HapyLleHne MHTEeNJEeKTyallbHbIX NnpaB noanexar
NMPUMEHEHUI0 Npu Hann4nn BMHbI HapyLwnTend, ecrin MHoe He YCTaHOBJ1EHO HAaCTOoALLUM Kogekcom.

OTcyTCTBVIe BUHbI JOKa3blBaeTCA NMMLUOM, HAapyLNBLLUNM UHTENNEKTyallbHble nNpaBa.

Ecnu nHoe He ycTtaHoBneHO HacToawmm Kogekcom, npeaycMOTpeHHble noanyHKToM 3 nyHkTa 1 n nyHKToMm 3 ctatbu 1252
HacTosilwero Kogekca Mepbl OTBETCTBEHHOCTM 3a HapyLUeHWe WHTENNeKTyanbHblX Npas, AOMYLIEeHHOe Hapywutenem npu
OCYLLECTBIEHUN UM MPEANPUHUMATENBLCKON AeATENbHOCTU, NoAnexaTr NPUMEHEHNIO HE3ABUCKMO OT BUHbI HapyLUMTENs, ecrnu
Takoe NULO He JOKaXeT, YTO HapyLlleHWe WHTENNeKTyanbHbIX NpaB NPOU3OLLNo BCNeACTBUE HEMPEOOONMMON CUMbl, TO €CTb
YpesBblYalHbIX M HENPEAOTBPATUMBIX NMPU AaHHbLIX YCIIOBUSAX OBCTOATENLCTB.

4. Jl1uo, K KOTOPOMY MpPU OTCYTCTBMU €0 BMHbI MPUMEHEHBI NPEeAyCMOTPEeHHbIe noanyHkTamu 3 1 4 nyHkTa 1 1 nyHKTOM 3
cratbu 1252 HacTtosiwero Kogekca mMepbl 3aluTbl MHTENNEKTyanbHbIX NpaB, BNpaBe NpeabsiBUTL perpeccHoe TpeboBaHMe O
BO3MELLEHNM NMOHECEHHBIX YObITKOB, BKMOYas CyMMbI, BbIMAY€HHbIE TPETLUM MULLAM.

5. OTcyTCTBUE BUHBI HApyLUMTENST HE OCBOBOXAAET ero OT 06A3aHHOCTM NPEKPaTUTb HapyLLUEHNE MHTENNEKTYyarnbHbIX NpaBs,
a TaKkKe He UCKIMYaeT NpUMEHEHMEe B OTHOLUEHMW HApYyLUUTENs Takux Mep, Kak nybrnvkaums pelleHus cyda O AOMNyLEHHOM
HapyLweHun (noanyHKT 5 nyHkTa 1 ctatbn 1252), npecevyeHne AeWCTBUIN, HapyLLAIOWMX UCKNIOYUTENBHOE NPaBO Ha pesynbraT
WHTENNEKTYanbHON OESATENbHOCTM UMW Ha CPEACTBO MHAUBMAYyanu3aumm nubo co3farolmMX Yrpo3y HapyLleHus Takoro npaea
(moanyHKT 2 nyHkTa 1 cTtatbn 1252), U3bATUE U YHUUTOXEHNE KOHTPadakTHbIX MaTepuanbHbIX HocUTenen (DoANyHKT 4 NyHKTa
1 ctatbu 1252). YkasaHHbIe AENCTBUSA OCYLLIECTBAAIOTCSA 3@ CHET HapyLumMTens.

(Ctatbsa B pegakumum, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLLyo peaakumio)

KommeHTapui K ctatbe 1250

CTATbA 1251. 3ALLNTA NNMYHBbIX HEMMYLLECTBEHHbIX NPAB

1. B cnyyae HapyuweHUA JNNYHbIX HEMMYLLIECTBEHHbIX MpaB aBTopa UX 3aluTa OCyWeCTBNAeTCA, B 4aCTHOCTU, nyTemM
NpU3HaHNA npaBa, BOCCTaAHOBJIIEHUA MOJNOXEHUA, CyllecTBoBaBLIEro 4O HapyweHUuAa npaBa, npecedyeHnd OencTBun,
HapyLwawwmnx npaso nnn co3garmx yrposdy ero HapylweHuma, komneHcauumm MmopalrbHOro Bpeaa, ny6n|/1|<au,w/| peweHna cyga o
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OonyweHHOM HapyLleHnN.

2. MNonoxeHus, NnpeaycMOTPeHHbIe NYHKTOM 1 HaCTOsLEN CTaTbW, MPUMEHSAIOTCA TaKxkKe K 3awuTe npa., NpegyCMOTPEHHbIX
nyHkToM 4 ctatbm 1240, nyHkToM 7 ctatbn 1260, nyHkToM 4 cTatbm 1263, nyHkToM 4 ctatbm 1295, nyHkTom 1 ctatbun 1323,
nyHkTom 2 ctatbu 1333 u noanyHkTom 2 nyHkTa 1 ctatbu 1338 HacToswero Kogekca.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakLuio)

3. 3alumMTa YecTu, JOCTOMHCTBA M OeNOoBOi penyTauum aBTopa OCYLLIECTBNAETCA B COOTBETCTBMN C NpaBunaMu cratbn 152
HacToslLero Kogekca.

KommeHTapum k ctatbe 1251

CTATbSA 1252. 3ALLUTA UCKINIOYUTENBHbIX NMPAB

1. 3alwmTa UCKNIYUTENBHBIX NPaB Ha pe3ynbTaTbl MHTENNEKTYalNbHOM AEATENbHOCTU U Ha CpeacTBa UHAUBUAYanM3aumum
OCYLLECTBINSIETCS, B YACTHOCTU, MyTEM NpeabsBreHUs: B NOpsiake, NpeaycMoTpeHHOM HacToswmm Kogekcom, TpeboBaHus:

1) 0 npu3HaHUM NpaBa - K NuLy, KOTOPoe OTpULAEeT WM UHbIM 0BpasoM He MpU3HAEeT MpaBo, Hapylas TEM CaMbiM
WHTEpEeChl NpaBoobnagaTens;

2) 0 NpeceyveHnn JeNCTBUIA, HAapyLLAIOLLMX NPaBo UMM CO3LatoLLMX Yrpo3y ero HapyLUeHWs, - K ULy, coBepLuatoLLemMy Takue
OENCTBUSI UMW OCYLLECTBMSIOLEMY HEOOXoaMMble MPUFOTOBIEHMS K HUM, @ Takke K UHbIM fnLaM, KOTopble MOTYT mpeceyb
Takue OencTeus;

3) 0 BO3MELLEHNM YOBITKOB - K NMLY, HENMPABOMEPHO MCMONb30BABLUEMY PE3ynbTaT MHTENNEKTYanbHON AeATENbHOCTU Unm
CpeAcTBO MHAMBMAyanu3aumMm 6e3 3akniodeHuWs cornmalleHusi ¢ npaBoobnagatenem (6e3goroBopHoe Mcnonb3oBaHue) nmbo
MHbIM 0DOpa3om HapyLMBLUEMY €ro UCKIYMTENbHOE MPaBO U MPUYMHMBLLEMY eMy yulepb, B TOM Yucre HapyLlUMBLUEMY €ro
npaBo Ha BO3HarpaxaeHue, npeaycMoTpeHHoe ctatben 1245, nyHkTom 3 ctatbmn 1263 1 ctatben 1326 HacToswero Kogekca;

4) 06 W3bATUM MaTepuanbHOro HOCUTENst B COOTBETCTBMM C MYHKTOM 4 HAcTosiei cTaTbM - K ero WU3roTOBUTEN!O,
UMMopTepy, XpaHUTeno, NepeBo3yunKy, NPoaaBLy, MHOMY pPacnpoCcTpaHUTeNto, HefoBpPOCOBECTHOMY NpuoBpeTaTento;

5) o nybnukaumu pelleHus cyga O OOMYyLEHHOM HapyLleHWM C yKasaHWeM [OeWCTBUTENbHOro npaBoobnagartenst - K
HapYyLUMTENIO UCKNIOYMTENBHOTO Npasa.

(MyHKT B pepakumun, BBegeHHON B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLwLyo peaaKLnio)

2. B nopsigke obecneyeHns ucka no Aefnly O HapyLleHWU UCKIIOYMTENbHOro npasa MoryT ObiTb MPUHSATHEI COpasMepHble
obbemy u xapakTtepy npaBoHapyLleHus obecneunTenbHble Mepbl, YCTaHOBMEHHbIE NMPOLECCyanbHbIM 3aKOHOAaTeNbCTBOM, B
TOM 4ucre MOXeT OblTb HamnoXeH apecT Ha mMaTtepuarnbHble HocuTenu, obopyaoBaHMe W MaTepuvanbl, 3anpeT Ha
OCYyLLIeCTBIIEHNE COOTBETCTBYIOLLUX AENCTBUN B MHHOPMALMOHHO-TENEKOMMYHUKALUMOHHBIX CETAX, €CMM B OTHOLUEHUN TaKux
mMaTtepuanbHbIX HOcuTenen, obopyaoBaHUs U MatepuarnoB UM B OTHOLLEHWUU TaKuX AEWCTBMI BbIABUHYTO MPEAMONoXeHne o
HapyLLEHWUWN UCKIIOYMTENBHOIO NpaBa Ha pe3yrnbTaT MHTENMNeKTyanbHoW AeSTENbHOCTM UK Ha CPeACTBO MHAMBMAYanu3auum.

(MyHKT B pegakuun, BBeAeHHOW B aevicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapta 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. B cnyyasx, npegycMOTPEHHbIX HacToswuMm KogekcoMm [ONns OTAeNbHbIX BUOOB pe3ynsTaToB WHTEMNeKTyarnbHOM
AesTENbHOCTM UNW CPEACTB MHAMBUAYaNM3aLum, Npu HapyLLeHUN UCKIIoYMTENBHOIO NpaBa npaBoobnagartens BNpaBe BMECTO
BO3MeLLEHNST YObITKOB TpeboBaTb OT HapyLUMTENs BbiNaTbl KOMMEHCAUMU 3a HapylleHWe ykasaHHoro npasa. KomneHcauus
MoANexXuT B3bICKaHWIO Mpu AoKa3aHHOCTU hakTa npaBoHapyLlueHus. Mpu sTom npaBoobnaaatens, obpaTuBLUMIACS 3a 3aLLUTON
npaea, 0CBOOOXAaeTCs OT JOKa3blBaHWsA pasmepa NPUYNHEHHBIX eMy YObITKOB.

Pa3smep komneHcauuu onpenensieTcs CyAoM B npedenax, YCTaHOBMEHHbIX HacToAwmMm Koaekcom, B 3aBMCUMMOCTM OT
XapakTepa HapyLleHUs U UHbIX 0GCTOATENbCTB Aerna ¢ y4eToM TpeGoBaHuii pasyMHOCTU 1 CripaBeanvBoCTy.

Ecnn ogHUM OencTBMEM HapylleHbl NpaBa Ha HECKONbKO Pe3ynsTaToB MHTENMEeKTyanbHON AesiTeNlbHOCTU UMW CpeacTs
VHOUBMAYyanM3aumMm, pasmep KOMMeHcauuy onpenensieTcss CyAOM 3a Kaxabli HenpaBOMEpPHO MWCMoNb3yeMblii pesynsTar
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WHTeNMeKTyanbHOW AeATenbHOCTU NN CPeacTBO nHAMBMAyanunsauuun. MNMpu aTom B crnyvae, ecnv npasa Ha COOTBETCTBYIOLLME
pesynbTaTthl UNW CpeacTBa UHAMBUAyanu3auum npuHagnexar ogHOMy npaBoobragartento, oblwmMin pasMep KoOMMNeHcauun 3a
HapyLleHMe NpaB Ha HUX C YYETOM XapakTepa M MOCneAcCTBMIA HapylleHWst MOXET ObiTb CHWXEH CYAOM HWbke Npeaesnos,
YCTaHOBMNEHHbIX HacToAwmMM KogekcoM, HO He MOXET COCTaBMnsATb MeHee MATUOECATU MPOLEHTOB CYMMbl MUHMMAaIbHbIX
pasmepoB BCex KOMMeHcauni 3a A0NyLeHHbIe HapyLLIeHs!.

(AB3aL B pegakumu, BBeaeHHon B genctame ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeablayLyo peaakLmio)

4. B cny4yae, korga W3roTOBfIEHWE, pPacMpOCTPaHEHWE WNW MHOE WCMONb30BaHME, a TakkKe MMMOPT, NepeBo3ka Unu
XpaHeHne MaTepuanbHbiX HOCUTENEN, B KOTOPbIX BblpaXKeHbl Pe3ynbTaT WHTENNEeKTyarnbHOW AeATEeNnbHOCTU UMM CPeacTBo
VHOVBMAYaNM3aumm, NpuUBOAST K HapyLEHWIO UCKMHOYMTENIbHOMO NpaBa Ha TakoW pesyrnbraT WM Ha Takoe CPedcTBo, Takue
mMaTepuarnbHble HOCUTENU CYMTaOTCS KOHTpadaKTHBIMK U MO PELUEHMIO CyAa noanexar UsbsaTuio 13 06opoTa U YHUYTOXEHUIO
6e3 kakol 6bl TO HY ObINIO KOMMEHCcaLMK, eCrnv VHblE NOCNEACTBUSI HEe NPeAyCMOTPEHbI HacTosWMM Kogekcom.

5. Opyausi, obopynoBaHWe WM WHble CpeacTBa, rMaBHbIM 06pa3oM ucnonb3yemble WNU npegHasHavyeHHble Ans
COBEpPLUEHMS HApYLUEHUs1 WCKMOYUTENbHBIX MpaB Ha pe3ynbTaTbl WHTEMMEKTyanbHOW [eATenbHOCTM U Ha CpeacTea
VUHOMBUAYyanu3auum, no peLleHno cyaa Noanexar U3baTuio U3 000poTa M YHUUTOXEHMIO 3a CYET HapyLLUUTENS, eCriv 3aKOHOM
He npegycmoTpeHo ux obpalleHue B goxon Poccuiickon ®epepaumm.

(MyHKT B pegakumun, BBegeHHon B aencteme ¢ 11 aHBapst 2015 roga ®enepanbHbiM 3akoHoM oT 31 aekabpsa 2014 rona N
530-93. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

5 1. B cnyyae, ecnu npaesoobnagartenb U HapylMTeENb WUCKMYMTENBHOIO MpaBa SABNSATCA HPUANYECKMU NMLAaMU Y
(Mnn) MHaMBMAOYanbHLIMKU NPeanpUHUMaTENS MU U CMop NOASEXMT PacCMOTPEHUIO B apObUTpaXKHOM cyde, 40 NpenbsBrneHust
ncka 0 Bo3MeLlLeHUn YObITKOB UK BbiNmaTe kKoMNeHcauumn obs3aTensHO npeabsiBrieHne npaBoobnagartenem npeTeHsnu.

(AB3aL B pepakumm, BBegeHHon B gencteue ¢ 18 oktsabpa 2019 roga PenepanbHbiM 3akoHoM oT 18 uionga 2019 rona N
177-®3. - Cm. peablayLLyo peaakumio)

Wck o Bo3aMelLeHUM YOBLITKOB MMM BbINfaTe KOMMEHcaUUM MOXET GblTb NMPeabsiBIieH B Criydyae MOfHOro UM YacTUYHOro
oTKasa YOOBMETBOPUTb MPETEH3NIO NMOO HeMosyYyeHns OTBETa Ha Hee B TPUALATUAHEBHLIA CPOK CO AHS HamnpasreHust
NPETEH3UN, ECIN MHOIN CPOK HE NPedyCMOTPEH LOrOBOPOM.

He Ttpebyerca npeabsiBrieHus npaBoobragarenem MpeTeH3nn [0 npeabsiBneHnss UM TpeboBaHus, yKa3aHHOro B
noanyHktax 1, 2, 4 n 5 nyHkta 1 v NnyHKTE 5 HACTOSALLIEN CTaTbW.
(MyHKT gononHUTENbHO BKIoYEH ¢ 12 nonsa 2017 roga PenepanbHbiM 3akoHoM oT 1 wions 2017 rona N 147-93)

6. Ecnu pasnuyHble cpefcTBa uHavBMayanusaummn (pupmMeHHoe HauMeHOBaHWe, TOBapHbIA 3HaK, 3HaK 0GCMyXuMBaHWS,
KOMMep4yeckoe 0603HaYeHMe) OKkasblBaOTCH TOXOECTBEHHBIMU MM CXOOHLIMWU 4O CTEMEHN CMELUeHUs1 U B pesynbrate Takoro
TOXOECTBa UMM CXOACTBA MOryT OblTb BBEAEHbl B 3abnyxaeHue notpedutenu u (Mnu) KoHTpareHTbl, NPeUMyLEecTBO UMeeT
CPEeACTBO MHAMBMAYaNM3auMu, WCKMHYUTENBHOE MPaBO Ha KOTOPOe BO3HMKMO paHee, Nubo B CryyasxX YCTaHOBMEHUS
KOHBEHLMOHHOIO MI BbICTABOYHOMO NpUopUTETa CPEACTBO UHAMBMAOYANM3aL M1, KOTOPOE MMEET Goree paHHUIA NPUOPUTET.

Ecnn cpefcteo vHAMBMAyanusauumM U NPOMBbILLNEHHBLIA 0Bpasel, okasblBaOTCA TOXAECTBEHHBIMU WM CXOAHBIMW [0
CTEMNEHN CMELLEHNA U B pe3yrnbTaTe Takoro TOXAECTBA MMM CXOACTBA MOryT OblTb BBeAeHbl B 3abnyxaeHue notpebutenu u
(Mnn) KOHTpareHTbl, MPEUMYLLECTBO MMEET CPEACTBO MHAMBUAYyanM3aLuuM UM NpoMbILUNEHHbIN obpasel, UCKMHYMTENbHOE
NMpaBo B OTHOLUEHWUM KOTOPOrO BO3HWKIO paHee, NMMBOo B Cryyasix YCTaHOBMEHUS KOHBEHLMOHHOIO, BbICTABOYMHOMO UMW MHOTO
npuopuTeTa CPEACTBO MHAMBUAYaNU3aLMM WX NMPOMbILLNEHHbIN 06paseL, B OTHOLIEHWM KOTOPOro yCTaHOBMEH Bornee paHHWiA
npuopuTeT.

Obnagatenb Takoro WCKIOYMTENBHOTO MpaeBa B Nopsiake, yCTaHOBMEHHOM HacTosiwmm KogekcoM, MoxeT TpebosaTtb
NpU3HaHUs HeoelCTBUTENbHBIM NPeAoCTaBNeHNsl NMPaBOBOW OXpaHbl TOBApHOMY 3HaKy, 3HaKy OGCMyXMBaHUS, MPU3HaHUS
HeOeNUCTBUTENbHLIM MaTeHTa Ha MNPOMbILWMEHHbIN o6pasel, NGO MOMHOTO MMM YacTUYHOrO 3anpeta  WUCNorb30BaHMUs
(hVMPMEHHOIro HaMMEHOBaHMS UM KOMMEPYECKOoro 0603Ha4YeHus.

[ns uenen HacTodLwero NyHKTa noA 4YaCTU4YHbIM 3anpeTtomM UCMNosrib3oBaHUA NOHUMaeTCA:

B OTHOLUEHUN (bI/IpMeHHOFO HanMeHOBaHUA 3anpeT ero ncnornb3oBaHNA B onpedefieHHbIX Bnaax aedaTeribHOCTU;
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B OTHOLUEHMU KOMMEpPYECKOro 0603HaYeHns 3anpeT ero UCMnonb30BaHWs B Npeaenax onpeaerneHHon Tepputopum u (unum) B
ornpeaeneHHbIX Buaax 4eaTenbHOCTU.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

6_1. B cnyyae, ecnv ogHO HapyLlUeHWE WUCKIIOHMUTENIbHOMO MNpaBa Ha pe3ynbTaT WUHTENNEKTyanbHON AesTENbHOCTU Unm
CcpeacTBo  MHAMBMAOyanu3auum COBEPLUEHO [OeNCTBUSIMW  HECKONbKMX JML, COBMECTHO, Takue 5uvua OTBe4valT nepeq
npaBoobnagaTenem conuaapHo.

(MyHKT gononHUTEeNbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

7. B cnyvasx, korga HapylleHWe WCKIIOYUTENBHOTO MpaBa Ha pesynbraT WHTENNeKTyanbHOW OeATeNnbHOCTU UMK Ha
CPEeAcTBO MHAMBUAYaNM3aLUM NPU3HaHO B YCTAHOBIIEHHOM MOpsiAKe HeJoGPOCOBECTHOM KOHKYPEHUME, 3aLiMTa HapyLLEHHOro
WCKITIOYMTENbHOMO MpaBa MOXET OCYLLECTBNSATbCH Kak crnocobamu, NpedyCMOTPeHHbIMU HacToslumm Kogekcom, Tak 1 B
COOTBETCTBMW C aHTUMOHOMOMbHLIM 3aKOHOAATENLCTBOM.

KommeHTapun k ctatbe 1252
CTATbA 1253. NIMKBUOALUA OPUOUWYECKOIO NMULUA U NPEKPALLEHVUE OEATENBbHOCTU
nHOnMBMAYANbHOIO NPEANPUHUMATENA B CBA3U C HAPYLUEHUEM UCKITIOYUTENbHbIX NMPAB

B cnydyae, ecnu opuguyeckoe nuLO HEOOHOKPATHO Mnu rpybo HapyllaeT WCKM4YMTENbHbIE NpaBa Ha pesynbraThl
WHTeNMeKTyanbHOW AeaTeNbLHOCTM U Ha cpeacTBa MHAMBUAyanM3auuu, cyn B COOTBETCTBMM C NYHKTOM 3 cTatbk 61 HacTosiwero
Kogekca npy Hannm4ymMm BUHbLI TaKOro IOPUANYECKOro NuLa B HapyLUEHUN UCKIIOYNTENBHBIX NpaB MOXET NPUHATL peLLeHne o ero
nvkeBMgauum no TpeboBaHWIO MNpokKypopa. Ecnu Takve HapylweHWss JonyLleHbl rPaxgaHUWHOM Mpu OCYLLECTBMEHUUM UM
npeanpuHUMaTenbCKON OeATeNbHOCTM B KayecTBe MWHAMBMAOYANbHOrO npeanpuHUmaTtens, OeATenbHOCTb rpaxaaHwHa B
KayecTBe WHAMBUAOYANbHOrO MNpPeanpuHMMATEnss MOXET ObiTb NpekpalieHa Mpu HanmuMuuu ero BUHbl B HapyLUEeHWUU
UCKITIOYUTENbHBIX NpaB No peLLeHnio NnNn NpUroBopy cyaa B YCTaHOBMEHHOM 3aKOHOM MOpsiaKe.

(Ctatbsa B pegakumu, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03; B pegakuun, BBeaeHHon B gencteue ¢ 3 uioHA 2018 roga PeanepanbHbiM 3akoHoM oT 23 mas 2018 roga N 116-93. -
Cm. mpeablayLyo penakLmio)

KommeHTapum k ctatbe 1253

CTATbA 1253_1. OCOBEHHOCTU OTBETCTBEHHOCTU NH®OPMALIMOHHOIO NOCPEAHUKA

1. Iluuo, ocyuwlecTenstoLLee nepegadyy matepmana B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CeTU, B TOM YuCne B CETU
"MIHTepHeT", Nuuo, NpedocTaBnsollee BO3MOXHOCTb PpasMeELLeHUs matepuana unvM uMHdopmauun, HeobxoguMmon Ans ero
nony4yeHnMss C UCNONb3oBaHMEM WHMOOPMaLMOHHO-TENEKOMMYHUKALUNOHHOMW CeTU, NuUO, MNpefocTaBndloliee BO3MOXHOCTb
goctyna K Martepuany B 3TOM CeTW, - WHMOPMALMOHHbIA MNOCPEOHWK - HeCeT OTBETCTBEHHOCTb 3a HapylleHue
WMHTENMeKTyanbHbIX MpaB B WH(OPMaUMOHHO-TENEKOMMYHUKALNOHHOM CETU Ha OOLMX OCHOBaHUAX, MNPegyCMOTPEHHbIX
HacTodAwmM Kogekcom, npu Hanuymm BUHbI C yH4ETOM OCOBEHHOCTEN, YCTaHOBMEHHbIX NYHKTaMun 2 1 3 HacTodLLen CTaTb.

2. HdhopmauMOHHLIN NOCPEeaHMK, OCYLLECTBIAIOWNA Nepegady matepvana B MHPOPMaLNOHHO-TENEKOMMYHUKALMOHHON
CEeTW, He HeceT OTBETCTBEHHOCTb 3a HapyLLeHWe UHTENNEKTyarnbHbIX NpaB, Npou3oLlesllee B pesynsrate 3Tou nepegadu, npu
OOHOBPEMEHHOM COBMIOAEHNM CNEAYIOLLMX YCIIOBUIA:

1) OH He SIBMSIETCS MHMLMATOPOM 3TOM Nepefaydn 1 He onpeaensieT nonyyartens ykasaHHOro Matepuana;

2) OH He U3MEHSIET yKa3aHHbIN MaTepuvarn Nnpu okasaHuu ycryr CBsi3u, 3a UCKIMTHYEHNEM M3MEHEHWI, OCyLLECTBSIEMbIX At
obecneyeHns TEXHOMOrMYECKoro npoLecca nepegayn Matepuana;

3) OH He 3Han W He [orkeH OblN 3HATb O TOM, YTO MCMONb3OBaHUE COOTBETCTBYHOLLUX pesynbrata UHTEMNEeKTyarnbHON
AesTEeNnbHOCTU UMM  CpPeacTsBa  MWHAMBMAyanusauuMu nUUOM, WHUMUMMPOBABLUMM nepepady martepuarna, copepallero
COOTBETCTBYIOLUME  pe3ynbTaT  UHTENneKkTyanbHONM  OeATenbHOCTUM  WAW  CPeAcTBO  MHAMBUAyanusauuu,  sIBRsieTcs
HernpaBOMEPHbIM.

3. MH(*)OpMaLI,VIOHHbIIZ NOoCpenHUK, I'Ipe,EI,OCTaBJ'IFHOLIJ,VIIZ BO3MOXHOCTb pa3MelleHna martepuarna B VIH(bOpMaLI,I/IOHHO-
TeﬂeKOMMyHMKaLLI/IOHHOI;I CeTNn, He HecCeT OTBEeTCTBEHHOCTb 3a HapylleHue WUWHTEeNNeKTyalnbHbIX MnpaB, npou3owlellee B
pe3ynbrate pasMeLlleHna B I/IHCbOpMaLI,I/IOHHO-TeﬂeKOMMyHMKaLLI/IOHHOI;I CeTn Martepuana TpeTbM JIMLUOM Ul Mo ero ykasaHuio,
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npn ogHOBpPEMEHHOM CO6J'IlO£I,eHI/II/I I/IH(*)OpMaLI,I/IOHHbIM nocpegHMKOM crneayruinx yCJ'IOBI/IVIZ

1) OH He 3Hamn M He AoMmKeH Obin 3HaTb O TOM, YTO MCMONb30BaHUE COOTBETCTBYHOLUNX pe3dyrnbraTta VIHTeJ'IJ'IeKTyaJ'IbHOIZ
[eATenbHOCTU Unn cpeactea nHamBmnayann3aumn, cogepxalimxca B TakoOM Mmatepunane, ABnAeTcAa HenpaBOMEpPHbIM;

2) OH B crny4ae noryyeHust B MMCbMEHHON hopMe 3asiBieHusl npaBoobnagatens o0 HapyLeHUn NHTENNeKTyarbHbIX NpaB C
yKasaHuMem CTpaHuubl camta u (unu) ceteBoro agpeca B cetn "WHTepHeT", Ha KOTOpbIX pa3MelleH Takow matepuarn,
CBOEBPEMEHHO TMPUHAN HeobxodMMble M OOCTaTOYMHbIE Mepbl ANs MPEeKpalleHUs HapyLieHWUsI WHTENNeKTyanbHbIX MNpas.
MepeyeHb HEOBXOAUMBIX U AOCTATOYHBIX MEP M NMOPSAOK X OCYLLECTBNEHUS MOTYT ObITh YCTAHOBINEHBI 3aKOHOM.

4. K nHopmMaUMOHHOMY NOCPEAHUKY, KOTOPbIN B COOTBETCTBUM C HACTOSALLEN CTaTbel He HeceT OTBETCTBEHHOCTb 3a
HapyLleHne MHTeNneKTyanbHbIX npaB, MOryT ObiTb MpeabsaBneHbl TpeboBaHMSA O 3almTe MHTENneKTyanbHbiX npaB (OyHKT 1
cratbu 1250, nyHkT 1 cratbm 1251, nyHkT 1 cratbm 1252 Hactosulero Kopekca), He CBSI3aHHble C MPUMEHEHUEM Mep
rpaxkaaHcKo-NpaBoBOM OTBETCTBEHHOCTU, B TOM 4yncne 06 yaaneHun vHgopmMauum, HapyLlalLen UCKNIoYnTenbHble npasa,
unu o6 orpaHuYeHnn SOCTyna K Hel.

5. MpaBnna HacTosLel CTaTbl NPUMEHSIIOTCA B OTHOLLEHUM ML, NPEAOCTaBMAOLNX BO3MOXHOCTb JOCTYNa K Marepuany
unu nHcopmMaLumn, Heobxoaumon Ansi ero NoryyYeHUs C NCMONb30BaHNEM UH(POPMALIMOHHO-TENEKOMMYHUKALMOHHOW CETU.
(Ctatbsa gononHuTensHo BkodeHa ¢ 1 aBrycta 2013 roga ®enepanbHbiv 3akoHoM 0T 2 mtonsa 2013 roga N 187-93)

KommeHTapum k ctatbe 1253 1

CTATbA 1254. OCOBEHHOCTU 3ALWLNTDI NMPAB JINLEH3UATA

Ecnu HapyweHne TpeTbrMM nuuammn UCKNIYMTENBHOMO NpaBa Ha pesynbraT UHTENMeKTyanbHOW AeATenbHOCTM UNKU Ha
CpeacTBO MHAMBUAYanu3auuu, Ha WCMOMb30BaHWE KOTOPbIX BbigaHa WCKMYMTENbHas MMUEH3Ud, 3aTparMBaeT npasa
nvleH3naTa, MoflyvyeHHble UM Ha OCHOBAHMU JMLEH3MOHHOIO AOroBopa, NULEH3MaT MOXET Hapsgy C ApyrMMu cnocobamm
3alnThl 3awwmaTb CBOU Npaea cnocobamu, npeaycMoTpeHHbIMKU cTatbammn 1250 n 1252 HacToswero Koaekca.

(Ctatbsa B pegakumum, BBegeHHon B genctamne ¢ 1 oktabps 2014 roga PenepansHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIAyLLYI0 PEAAKLIMIO)

KommeHTapum k ctatbe 1254

MABA 70. ABTOPCKOE NMPABO
CTATbA 1255. ABTOPCKUE MNMPABA

1. VIHTennekTyanbHble NpaBa Ha NPOU3BEAEHNST HAYKKW, NUTepaTypbl U UCKYCCTBA SIBMSOTCS aBTOPCKMMM NpaBaMMu.

2. ABTOpY Npon3BeaeHns NpuHaanexar creayoLme npaea:

1) UCKNoYMTENBHOE NPaBO Ha NPOM3BEAEHNE;

2) NpaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) npaBO Ha HEMPUKOCHOBEHHOCTb NPON3BEOEHUS;

5) npaBo Ha obHapogoBaHMe NPON3BEOEHUS.

3. B cnyyasx, npegycmoTpeHHbIx HacToswmm Kogekcom, aBTopy Npov3BefeHus Hapsiay ¢ npaBaMu, Yka3aHHbIMU B MYHKTE
2 HacToslLlen cTaTbu, NMpUHaZnexaTt Apyrve npaea, B TOM YMCMEe MpaBo Ha BO3HarpaxaeHue 3a cnyxebHoe npou3seneHve,
npaBo Ha OT3bIB, NPABO CNeAoBaHuUs, NPaBo AOCTYyNa K NPOM3BeAeHMSIM N3006pasmTenbHOIO MCKYCCTRa.

(MyHKT B pegakuunn, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)
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KommeHTapun k ctatbe 1255

CTATbS 1256. AEUCTBUE UCKIMIOYUTENBHOIO MPABA HA NMPOU3BEAEHUA HAYKW, IUTEPATYPbI U
MUCKYCCTBA HA TEPPUTOPUN POCCUNCKOU ®EOEPALINA

1. UcknrountenbHoe npaBo Ha Npoun3BeaeHnAa Hayku, nutepatypbl U UCKYCCTBa PacnpoCTpaHAETCA:

1) Ha npousBedeHusi, oOHapogoBaHHble Ha Tepputopum Poccuiickon Pepepauun MM HeoOHapOAOBaHHbLIE, HO
Haxogslmecs B kakon-nnbo obbekTnBHON opme Ha Tepputopum Poccuiickon ®enepaumm, n npusHaeTca 3a aBtopamu (Mx
npaBonpeemMHNKaMmn) He3aBUCUMO OT UX FPaXXOaHCTBA,

2) Ha npousBeneHns, obHapogoBaHHbIE 3a npeaenamu teppuTtopun Poccuinckon ®egepaumm nnum HeobHapogoBaHHbIE, HO
Haxogswmecss B kakon-nnbo obbekTuBHOM ¢hopme 3a npepenamu Ttepputopum Poccuickon depepaumm, n npusHaeTcsa 3a
aBTOpamu, ABnAsLWMMMCS rpaxgaHammu Poccuinckon degepaumm (Mx npaBonpeeMHmkamm);

3) Ha nponsBeneHnsi, 0OHapogoBaHHbIE 3a nNpegenamm Tepputopumn Poccuiickon ®eaepaumm nnn HeobHapogoBaHHbIE, HO
HaxogsLwmecss B kKakon-nnbo obbekTMBHOM dhopme 3a npegenamm Tepputopum Poccunckon depepauun, n npusHaeTcs Ha
Tepputopum Poccunckon degepauumn 3a aBTopamm (MX NpaBONPEEMHUKAMN) - rpaxkgaHamu gpyrx rocygapcTs 1 nuuamm 6e3
rpaxgaHCcTBa B COOTBETCTBMM C MEXAyHapOoaAHbIMK foroBopamm Poccunckon ®enepaumm.

2. lNpounsBegeHne Takke cuMTaeTcs BnepBble 06HapoaoBaHHbLIM NyTeM onybnukoBaHusi B Poccuiickon ®efepaumm, ecnv B
TeyeHve TpuauaTu gHew nocne Aatbl Nepeoro onybrnvkoBaHMs 3a npegenamu tepputopumn Poccunckon depepaumm oHo 6bino
onybnukoBaHo Ha Tepputopumn Poccuiickon depepavmu.

3. I'Ipvl npenoctaBneHnn Ha TeppuTtopun Poccuinckon ¢e,£l,epaLl,VlVl OXpaHbl npou3BeaeHnt B COOTBETCTBMN C
MeXayHapoaHbIMM OoroBopamum Poccuiickon dJenepaLu/lM aBTOp npou3BeneHuna nnn MHOMN I'IepBOHaLIaJ'IbeIIZ npaaooGna,anenb
onpegendeTca no 3aKOHy rocygapcrtea, Ha TeppuTopmum KOToporo nmesn Mmecto IOpVIﬂ,I/NeCKVIIZ (*)aKT, HOCﬂy)KI/IBLIJI/IVI OCHOBaHnemM
ana |'|p|/|o6peTeH|/|9| aBTOPCKMX npas.

4. [lpepoctaBneHve Ha Tepputopun Poccuiickon ®enepaumm oxpaHbl MNPOM3BEAEHMSIM B COOTBETCTBMM C
MexayHapogHbiMu goroBopamu Poccunckon degepaummn oCyLEeCTBASETCA B OTHOLEHUW MPOU3BEAEHUN, HE MepeLleallnx B
obuiecTBeHHOE AOCTOsIHME B CTPaHe NMPOUCXOXAEHUS NPOM3BEAEHNS BCIEACTBME NCTEYEHUS YCTAHOBIIEHHOMO B TaKOW CTpaHe
CpoOKa AENCTBUS UCKNIOYMTENBHOMO NpaBa Ha 3TW NPOM3BEAEHMSA U He Nepelleallnx B obLiecTBEHHOE A0CTOsiHUE B Poccuiickomn
depepauunn BCrneacTBme UCTEYEHUA NPEeLyCMOTPEHHOro HacToswmuM Kogekcom cpoka AeWCTBMS MCKYUTENBHOMO npasa Ha
HUX.

Mpv NpegocTaBneHMn oxpaHbl NPOU3BEAEHUSIM B COOTBETCTBUM C MeXAyHapoaHbIMu goroBopamu Poccuiickoin ®enepauum
CPOK AEeNCTBMS UCKMIOUYUTENBHOTO NpaBa Ha 3TW NPou3BeaeHUst Ha Tepputopun Poccuiickoin Genepaumm He MOXET NpeBbIaTh

CpPOK 0EeNCTBUS UCKINIYNTENBHOIO npaBa, yCTaHOBJ1IEHHOIO B CTpaHe NpPoucxoxxgeHma npon3seaeHuns.

KommeHTapun k ctatbe 1256

CTATbA 1257. ABTOP NPOU3BEOEHUA

ABTOpPOM NpoOV3BEOEHUsT HayKW, NUTepaTypbl UMM UCKYCCTBA MPU3HAETCS rpaXkdaHWH, TBOPYECKUM TPYOOM KOTOPOro OHO
co3paHo. Jlvuo, ykasaHHOe B KavyecTBe aBTOpa Ha opurvHane wnv 3k3emnnspe npoussegeHus nubo mHbiM obpasom B
cooTtBeTcTBUM ¢ NyHKTOM 1 cTatbm 1300 HacToswero Kogekca, cyMtaeTcs ero asTopoMm, eCnu He oka3aHo MHOe.

(CtaTtbsa B pemakumu, BBeieHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-®3. - CMm. NpeabIAyLLYI0 peaaKLmio)

KommeHTapun k ctatbe 1257

CTATbA 1258. COABTOPCTBO

1. Fpamp,aHe, cosgaswine npousseneHne COBMECTHbIM TBOPHYECKMM TpyaoMm, MNpPU3HAKTCA COaBTOpaMn He3aBUMCUMO OT
TOro, o6pasyeT N TaKkoe npou3dsegeHne HepaspbiBHOE LUenoe wuin CcoCcTtout w3 yacten, kaxgas w3 KOTOpPbIX WUMeeT
CaMOCTOATEJIbHOE 3Ha4YeHune.

2. I'Ipomsee,u,eHVle, CO3aaHHOEe B COaBTOPCTBE, NUCMOJ1b3yeTCA COaBTOpaMun COBMECTHO, €Clin cornawleHnem Mmexgy HUMU He
npeaycMoTpeHo NHoe. B cny4yae, Korga tTakoe npovsseneHune o6pa3yeT Hepa3pbIBHOE Lefloe, HM OANH U3 COaBTOPOB HE BlNpaBe
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6e3 4oCTaTOYHbIX OCHOBaHUN 3anpeTnuTb NCMNOoJ1Ib30BAaHME TaKOro npon3seaeHus.

Yactb npon3eeaeHund, ncnornb3oBaHne KOTOpOI7I BO3MOXXHO He3aBMCUMO OT Apyrux yacten, ToO ecTb 4acTb, MMelLas
CaMOCTOATENbHOE 3HavyeHue, MOXeT ObiTb Ucnonb3oBaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO0, eCnn cornalieHmemMm mexay
COaBTOpaMun He nNpeayCMOTPEHO UHOe.

3. K OTHOLWeHUAM CcOoaBTOpOB, CBA3aHHbIM C pacrnpedeneHMeM OOXOAOB OT WCMOMb30BaHUA MNPOU3BEdEHUs U C
pacrnopsiKeHUeM UCKMIoUUTENBHLIM NPaBOM Ha NPOuU3BeAeHWE, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna nyHkTa 3 cratbn 1229
HacTosLero Kogekca.

4. Kaxxgblii 3 COaBTOPOB BNpaBe CamMOCTOSATENbBHO NPUHUMAaTb MepbI MO 3aluTe CBOUX NMpaBs, B TOM YWCHe B crydae, Koraa
co3aaHHOEe CoaBTOpaMu NpousBeeHne ob6pasyeT HepaspbiBHOE LIENOE.

KommeHTapun k ctatbe 1258

CTATbA 1259. OBbEKTbl ABTOPCKUX MNPAB

1. OGbekTamMy aBTOPCKUX MpaB ABMSHOTCS NMPOV3BEAEHNUS HAYKWU, NUTEPATypbl U MCKYCCTBA HE3aBMCUMO OT LOCTOWMHCTB M
HasHa4YeHus1 NPOVN3BEAEHUS, a Takke OT cnocoba ero BblpaXKeHus:

nuTepaTypHble NPou3BeaeHuS;

ApamaTtnyeckue n MysblkanbHO-gpaMaTuyeckme Npov3BeaeHns, CLeHapHble NPou3BeaeHuUs;
xopeorpaduyeckme NpomsBeaeHNst 1 NaHTOMUMBI;

My3blKanbHble NPON3BeAEHUsI C TEKCTOM UK 6e3 TEKCTa;

ayavoBu3syarnbHble NPOM3BEAeHNS;

NPOU3BEAEHNS KMBOMUCU, CKYNbNTYPbI, rpaduki, Au3ariHa, rpadmyeckme pacckasbl, KOMUKCbl U Apyrue npousBeneHust
n306pasunTenbLHOrO UCKYCCTBa;

Npon3BeOEHN AeKOPaTUBHO-MNPUKIALHOMO M cLEeHOrpadunyYeckoro NCKyCcCTBa;

npousBedeHns apxvMTEKTypbl, rpagocTpouTenbCTBa M CagoBO-NAPKOBOIO WUCKYCCTBA, B TOM 4ucre B BuAEe MPOEKTOB,
yepTexen, n300pakeHUn N MaKkeToB;

doTorpacmyeckne Nponm3BeLeHUs N NPON3BEAEHUS, MONYYEHHbIE cnocobamu, aHanorm4yHbIMu potorpaduu;

reorpaduyeckne u apyrue kapTbl, NMaHbl, 3CKU3bl 1 MAcTUYECKNe NPOn3BEAEHNs, OTHOCSLLMECS K reorpacmm u K apyrum
Haykam;

(AB3au B penakuun, BBegeHHOM B aencteue ¢ 1 sHeapsa 2016 rona PenepanbHbiM 3akoHOM oT 29 mtoHs 2015 rona N 205-
®3; B pegakuun, BBeaeHHom B gencteme ¢ 1 ansapsa 2017 roga ®enepanbHbiM 3akoHoM oT 30 aekabpa 2015 rona N 431-93. -
CM. npeapiayLwyo peaakLmio)

apyrue npounsseneHus.

K obbekTam aBTOPCKMX MpaB Takke OTHOCATCA nporpaMmbl Ans 3OBM, KoTopble OXpaHsOTCH Kak nuTepaTypHble
npousBeaeHus.

2. K obbekTtam aBTOPCKUX NpaB OTHOCATCS:
1) nponsBoaHbIE NPOM3BEAEHNS, TO €CTb NPON3BEAEHUS, NPeAcTaBnsaoLwmMe cobor nepepaboTky Apyroro Npon3BeneHUs;

2) cocTaBHble MNPOM3BEOEHUS, TO €CTb Npou3BedeHusl, NpeacTaBnsowmne coboit nNo nogbopy WM pPacroniokeHUHo
mMaTepuarnoB pe3ynsTaT TBOPYECKOro Tpyaa.
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3. ABTOpCkMe npaBa pacnpoCTPaHATCHA Kak Ha OOHapOoAoBaHHble, Tak M Ha HEeOOHApOO4OBaHHLIE MNPOU3BEAEHUS,
Bblpa)XeHHble B KaKoW-nnbo oOLEeKTMBHOM bopme, B TOM 4YuUCNe B MUCbMEHHOW, YCTHOM dopme (B Buae nybrnmyHoro
npounsHeceHus, Ny6rnMYHOro WUCMNONHEHUS U WMHOW nogobHon dopme), B dopme wusobpaxeHus, B opme 3BYyKO- UK
BMaeosanucu, B 06 beMHO-NPOCTPaHCTBEHHON hopMme.

4. [Ins BO3HMKHOBEHWS, OCYLLECTBMEHUS W 3alUTbl aBTOPCKUX MpaB He TpebyeTcsi perMctpaumsi NpousBedeHUs unu
cobntofgeHne Kakmx-nmbo UHbIX hopManbHOCTEN.

B otHoweHun nporpamm pgns OBM u 6a3 [aHHbIX BO3MOXHA pPeructpauumsi, OCYLUEeCTBsSieMasi Mo  KenaHuto
npasoobnagarens B COOTBETCTBUM C NpaBunammu ctatbn 1262 Hactoswero Kogekca.

5. ABTOpCKME MpaBa HE PacnpoCTPaHSITCA Ha MAeu, KOHUENUMW, NPUHLMMbLI, MeToAbl, MPOLEecChl, CUCTEMbI, CNOCOObI,
PEeLUEHUST TEXHUYECKNX, OPraHU3aUMOHHBLIX MM MHbIX 3adad, OTKPbITUS, daKTbl, A3bIKM NPOrpaMMMUPOBAHUS, FEONOrMYECKYHO
MHGOPMaLNIO O Hegpax.

(MyHKT B pepakuunn, BBegeHHON B aencteue ¢ 1 aHBapsi 2016 roga PenepansHbiM 3akoHoM OT 29 utoHa 2015 rona N 205-
®3. - Cm. mpeaplAyLLYO PEAAKLIMIO)

6. He aBngaoTca 06bekTaMu aBTOPCKUX MPaB:

1) Od)I/ILLI/IaJ'IbeIe OOKYMEeHTbl roCygapCTBEHHbIX OpraHoB W OpraHoB MECTHOrNo camoyrnpaBneHna MyHuunnarnbHbIX
O6paSOBaHVIIZ, B TOM 4HuUCIne 3aKOHbIl, Apyrme HOpMatmMBHbIE aKThl, Cyﬂ,eGHble pelweHnd, nHble matepuarnbl 3aKoHOOaTesrnbHOoro,
aOdMUHUCTPATUBHOIO " cyne6Horo XapakTtepa, O(bI/ILLI/IaﬂbeIe OOKYMEeHTbl MeXOyHapOoOHbIX OpFaHI/I3aLI,I/IIZ, a TaKkke WUux
Od)I/ILLI/IaﬂbeIe nepeBoAbl;

2) rocyqapcTBeHHbIE CUMBOSbI U 3HaKu (cpnaru, repbbl, opaeHa, AeHEXHbIE 3HaKM U TOMY NogobHoe), a Takke CUMMBOSbI U
3HaKN MyHULMNanbHbIX 06pa3oBaHuii;

3) npou3BeneHus HapogHoro TeBopyecTBa (PonbLKNOP), He UMEKOLLIME KOHKPETHbLIX aBTOPOB,

4) coobueHnss 0 cobbITUSX N hakTax, MMEKLMNE UCKITYUTENBHO MHAOPMALMOHHBLIN XapakTep (COOOLEHNss O HOBOCTAX
[HS1, nporpamMmbl Tenenepenad, pacnucaHus ABMKEHUS TPaHCNOPTHLIX CPeaCcTB U TOMY Nofo6Hoe).

7. ABTOpCKMEe NpaBa pacrnpoCTPaHsIoTCS Ha YacTb NPOU3BEAEHUS, HA €ro Ha3BaHue, Ha NepPCoHaX NPOV3BEAEHUS!, ECIN NO
CBOEMY XapaKkTepy OHW MOryT ObiTb MpU3HaHbl CaMOCTOATENbHbLIM pPe3yrnsTaToM TBOPYECKOro Tpyda aBTopa W OTBevaloT

TDGGOBaHVIﬂM, YCTaHOBJ1€HHbIM MYHKTOM 3 HacTosLWEen cTaTbu.

KommeHTapui k ctatbe 1259

CTATbSA 1260. NEPEBOAbI, UHLIE MPOU3BOOHbLIE NPOU3BEOEHUA. COCTABHbLIE MPOU3BEOEHUA

1. TepeBogunKy, a Takke aBTOpPYy MHOrO MNPOM3BOAHOIO MpomnsBefeHuss (0OpaboTkM, 3KpaHM3aLWUW, apaHXUPOBKM,
WHCLEHMPOBKM UMK ApYroro nogobHoro npoussefeHust) npuHagnexar aBTopckue npaBa COOTBETCTBEHHO Ha OCYLLECTBIEHHbIE
nepeBo U NHy nepepaboTKy Apyroro (OpUrMHanbsHOro) Npov3BeaeHus.

2. CoctaButento cOOpHMKa M aBTOPY WHOMO COCTABHOIO MpOU3BEdEeHUs (aHTonmoruu, 3sHUuknoneauu, 6asbl OaHHbIX,
WHTEpHeT-calTa, atnaca unum gpyroro nogobHOro nNpousseneHust) NpuHagnexar aBTOpPCKME NMpaBa Ha OCYLLECTBIIEHHbIE VMU
nogdop nnu pacnonoXeHve matepuanos (COCTaBUTENbCTBO).

(AB3aL B pegakumu, BBeaeHHon B genctame ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 ropa N 35-
@3. - CM. NpeablayLyo peaakLmnio)

Basoin gaHHbIX ABNSETCS NpeAcTaBrneHHasi B 0ObeKTUBHOM (hOpME COBOKYMHOCTb CAMOCTOSITENbHBIX MaTepuarnos (craten,
pacyeToB, HOPMATUBHbIX aKTOB, CyAEOHbIX PELLEHNIA U UHBLIX NOAOOHBLIX MaTepuanos), CUCTEMATU3MPOBaHHBLIX TaknuM 06pa3om,
4YTOObI 3T MaTepuarnbl MO GbITb HanAeHbl 1 06paboTaHbl C MOMOLLLIO NEKTPOHHOM BbIMUCIIMTENBHON MawnHbl (OBM).

3. MepeBogunk, cocTaBuTeNb NMBO MHOW aBTOP MPOWM3BOAHOTO WM COCTABHOMO MPOM3BEAEHWS OCYLUECTBSIET CBOU
aBTOpCKMe MpaBa Mpw YCNoBuK cobrogeHnst NpaB aBTOPOB NPOU3BeAEHNI, NCMONb30BAHHBIX A4S CO34aHUSi MPOM3BOAHOMO UMK
COCTaBHOIO NPOV3BEOEHNUS.
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MyHkT 3 ctatbm 1260 HacToswero Kogekca npusHaH He cooTBeTcTBylowmnM KoHcTutyumn Poccuiickor Penepauuu, ee
cratbam 17 (vactb 3), 19 (yactn 1 1 2), 34 (4actb 1), 44 (dyactb 1), 45 (4actb 1), 46 (4actb 1) n 55 (4acTb 3), NOCKONbLKY B
cuctemMe OEWCTBYHOLLErO MPaBOBOrO PerynMpoBaHNA OH AOMyckaeT OTKa3 cyda B 3awuTe aBTOPCKUX MpaB cosgaTens
nporpammbl ans 3BM B crnope ¢ nuuoMm, NCMoNb3yLWMM yKasaHHyo nporpammy ansg 3BM B oTcyTCcTBUE ero cornacusi, Tornbko
Ha TOM OCHOBaHWM, YTO Ha3BaHHasi NporpamMmma siBNsieTCsi COCTaBHbIM NPOU3BEAEHNEM N €€ aBTOPOM He BhIMNOITHEHO YCIOBUE O
cobnogeHun npae aBTopoB (NpaBoobnagatenen) obbekToB (nporpamm ans OBM), ncnonb3oBaHHbIX AN ee co3daHus -
nocrtaHoeneHue KoHctutyumonHoro Cyna Poccuiickon ®enepaumm ot 16 mnons 2022 rona N 25-11.

4. ABTOpckMe npaBa NepeBoAYMKa, COCTaBUTENS M MHOTO aBTopa MPOM3BOAHOIO MMM COCTaBHOMO MpPOU3BedeHus!
OXPaHSOTCA Kak NpaBa Ha caMoCTOsiTeNbHble OObEKTHI aBTOPCKMX NMpaB HE3aBUCKMMO OT OXpaHbl MpPaB aBTOPOB MPOU3BeAEHNUN,
Ha KOTOPbIX OCHOBaHO MPOM3BOAHOE UM COCTABHOE MPOU3BEAEHNE.

5. ABTOp Npou3BeaeHUs, MOMELLEHHOIO B c6opH|/||<e nnn UMHOM COCTaBHOM Mpou3BedeHunn, BrnpaBe UCMNOfb30BaTb CBOE
npouseeneHne Hes3aBUCMMO OT COCTaBHOIMo npouseeneHuda, ecrim MHoe He npefgycMoTpeHO O0roBopoM C co3gartenem
COCTaBHOIO Npoun3BeaeHn4.

6. ABTOpCKVIe npaea Ha nepeson, CGOpHI/IK, MHOE NMPOn3BOAHOE UMM COCTaBHOE NMpou3BeaeHne He NpendaTCTByYT OPpYyrumMm
nnuam nepeBoanTb nnbo nepepa6aTb|BaTb TO e OopurnHanbHOE npou3BegeHne, a TakkKe Cco3hgaBaTb CBOUM COCTaBHble
npounseeneHna nytem nHoro nop,6opa NI pacnoJyioXeHnd Tex XXe Mmatepuanos.

7. Vapatento SHUMKNONEAMN, SHUMKINONEANYECKMX CrioBapei, NepMoanMYecknX 1 NpO4oIiKaoLWmnXcs COOPHMKOB HayYHbIX
TPYAOB, raseT, XXypHanoB W ApYrMxX Nepuoauyecknx UsgaHuin NpuHaanexuT npaBo MCMoNb3oBaHUs Takux UsgaHui. Mspatens
BrpaBe npu NoGom UCNonb3oBaHUN TAKOro N3AaHUs yKasblBaTb CBOE HaMMeHOBaHWe Unu TpeboBaTh ero ykasaHusi.

ABTOpr U1 MHble obnagateny NCKMIUYNTENbHbIX npaB Ha nNpoun3sBeneHund, BKIOYEHHbIE B TakKne n3gaHna, COXpaHAT 3TU
npaBa He3aBMCUMMO OT NpaBa wmsgatens unu Opyrux nvy Ha MCNosnb3oBaHWe TakuMX WU3OaHWA B LENOM, 3a WCKIIYeHnem
crny4aeB, Korga 3Tu UCKIYUTEernbHble NpaBa Obinn nepegadbl n3gartento nnn gpyrum nmuam nmbo nepewnn K n3gartento nnum
apyrum nmuuam no MHbIM OCHOBaHMAM, nNpegycMOTpEHHbIM 3aKOHOM.

KommeHTapun k ctatbe 1260

CTATbA 1261. MPOrPAMMbI ANs 3BM

ABTOpCKMe npaBa Ha Bce Buabl nporpamm ang 3BM (B ToOM uucne Ha onepaumoHHble CUCTEMbI U NPOrpammHble
KOMMJIEKCbI), KOTOpblE MOryT ObITb BblpaXkeHbl Ha NOOOM s3bike U B ntobon hopme, BKIHOYAS UCXOAHbIN TEKCT N OOBHEKTHLIN
KOO, OXPaHSIlTCA TaK e, KaKk aBTOPCKME MpaBa Ha npou3BedeHus nutepatypbl. [Mporpammon ansa 3OBM sensetcs
npeacTaBreHHasi B 00beKTUBHOM (hOpMe COBOKYMHOCTb AaHHbIX M KOMaHA, NpegHasHavyeHHbIX Anst QyHKUNMoHnpoBaHust 3BM u
OpYrMx KOMMbIOTEPHbIX YCTPONCTB B LieNsiX NoryyYeHust onpeaeneHHoro pesynesrara, BKrodas NnogroToBUTenbHble MaTepuansl,
nornyyeHHble B xofe paspaboTku nporpammbl Ans 3BM, n nopoxgaembie e ayanoBusyarnbHble OTOOPaXKeHus.

KommeHTapun k ctatbe 1261

CTATbSA 1262. TOCYOAPCTBEHHAA PETMCTPALIUA NPOPAMM ANA 3BM U BA3 OAHHbIX

1. MNMpaBoobriagatens B Te4eHME CpoKa AENCTBUS UCKIIOUYUTENBHOMO NpaBa Ha nporpammy ang 3BM vnu Ha 6a3y gaHHbIX
MOXET MO CBOEMY >XEMaHWK 3aperucTpupoBaTh TaKyld Nporpammy MnM Takyw 0a3y [AaHHbiX B degepanbHOM opraHe
WCMOIMHUTENBHOW BNACTX NO MHTENNEKTyanbHON COBCTBEHHOCTH.

Mporpammbl ans 3BM 1 6asbl faHHBIX, B KOTOPbIX COAEpPXaTCs CBEAEHUSl, COCTaBMSIOLNE TFOCYAapCTBEHHYIO TaliHy,
rocygapcTBeHHOW peructpauumn He nognexar. JIvuo, nogasLlee 3asBKY Ha rocy4apCTBEHHYHO pernctpauuio (3assuternb), HeceT
OTBETCTBEHHOCTb 3a pasrnalleHne cBedeHun o nporpammax ang 3BM u 6asax gaHHbIX, B KOTOPbIX COAEPXATCsi CBeAeHUs,
COCTaBMALLME rOCYAapCTBEHHYIO TaliHy, B COOTBETCTBMM C 3aKOHOAaTenbCcTBOM Poccunckon ®epepaumm.

2. 3asBKa Ha rocyqapCTBEHHYIO perncrpaumio nporpammbl ansg IBM mnnm 6a3sbl 4aHHbIX (3asBKa Ha perucTpaumio) oSmKHa
OTHOCUTLCS K 0gHOM nporpamme Ansa OBM vnu k ogHon 6a3e AaHHbIX.
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3asBKa Ha perncTpaumio 4ormkHa cogepKaTb:

3asiBNeHMe O rocygapcTBeHHON permctpauuun nporpammbl angd OBM mnu 6a3sbl gaHHbIX ¢ ykazaHMeM npasoobnagartens, a
Takke aBTOpa, €CfN OH He oTkasancs ObiTb YNOMSHYTbIM B Ka4eCTBe TakoBOro, U MEeCTa XUTENbCTBA MMM MeCcTa HaxoXaeHus
KaXXOoro 13 Hux;

JernoHVpyeMble MaTepuarnbl, UaeHTUMUMpYoLWMe nNporpamMmMy aAns IBM mnu 6asy gaHHbIX, BKovas pedepar;

ab6sau ytpatun cuny ¢ 1 oktsabpsa 2014 roga - PenepanbHbin 3akoH OT 12 MapTta 2014 roga N 35-93 - cM. npeablayLLyo
penakuuio.

MpaBuna odopmneHns 3asiBKM Ha perucTpauuio yctaHaenuBaeT defeparnbHbii opraH WCNOMHUTENBHOW BNacTu,
OCYLLECTBNALNA HOPMATUBHO-NPABOBOE PerynnpoBaHue B cdhepe MHTeNNeKTyansHoM COBCTBEHHOCTMU.

3. Ha ocHoBaHun 3asiBkM Ha peructpauuio dedepanbHbIi opraH WCMOMHUTENbHOW BRacTu MO MHTENNeKTyanbHON
COOCTBEHHOCTM MNpPOBEPSIET Hannune HeobxoaMMbIX [OKYMEHTOB W MaTepuanoB, WX COOTBETCTBME TpeboBaHUSAM,
npeaycMOTPEHHbIM OYHKTOM 2 HacToswen ctatbu. [py NonoxuTensHOM pesynbraTte NpoBepKuM yKasaHHbIM dhefepanbHbIn
opraH BHOCUT nporpammy ans OBM unu 6a3y gaHHbIX COOTBETCTBEHHO B PeecTp nporpamm ans 3BM u B Peectp 6a3 AaHHbIX,
BblJAEeT 3aABWTENO CBMAETENbCTBO O FOCYAApPCTBEHHOW peructpaumMm B (opme SMeKTPOHHOro AOKYMEHTa M MO KEenaHuio
3aaBUTENS Ha OymaHOM HocuTene, NyornukyeT CBEAEHUSI O 3aperncTpuMpoBaHHbIX nNporpamme Ans 3BM vnu 6ase gaHHbIX B
odhmumansHoM GlonneTeHe 3TOro opraHa.

(AB3au B pegakumm, BBeeHHoM B AencTteure ¢ 17 sHBapsi 2021 roga ®enepansHbiM 3akoHoM ot 20 mtonga 2020 rona N 217-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

Mo 3anpocy ykasaHHoOro dgpeaepanbHOro opraHa nmbo nNo co6CTBEHHOW UHULUMATMBE aBTOP WM MHOW nNpaBoobnagartesnb
BrpaBe OO0 MOMEHTa roCyAapCTBEHHON peructpaumu nporpammbl ansa OBM wunu 6asbl AaHHbIX OOMOMHATb, YTOYHATH U
MCNpaBnsiTb JOKYMEHTbI U MaTepuarbl, coaepXXallmnecs B 3asiBKe Ha perucrpauutio.

(AB3aL B pegakumu, BBeaeHHon B aencrtame ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAAKLNI)

4. NopsiAoK rocygapcTBEHHON perncTpaunm nporpamm ansg 3BM u 6a3 gaHHbIX, OpMbl CBUOETENBCTB O rOCy4apCTBEHHON
peructpaumm, nepeyeHb ykasbiBaeMblX B HUX CBEAEHUN U nepeyeHb CBeAeHUn, nyobnukyembix B oduumnansHOM OtonneteHe
defepanbHOro opraHa WCMOMHUTENBbHOW BMACTU MO MHTENNeKTyanbHOM COBCTBEHHOCTU, yCTaHaBnmBakTcs deaepanbHbIM
OpraHoM WCMOMHUTENBHOW BracTW, OCYLLECTBASIOLMM HOPMAaTUBHO-NPABOBOE pErynupoBaHve B cepe UHTeNnnekTyanbHowm
COBCTBEHHOCTM.

5. MNepexon UCKIYNTENBHOTO NpaBa Ha 3aperMcTpyMpoBaHHble nporpammMy Ansg ABM vnu 6a3y AaHHbIX K Apyromy nudy no
AOroBopy nnv 6e3 gorosopa NOANEXWUT rocyaapCTBEHHOW pernctpauun B dbegepanbHOM OpraHe MCMONHUTENbHOW BRacTu no
WHTENNeKTyanbHOn cobCTBEHHOCTN.

(MyHKT B pegakuun, BBeAeHHOW B aewicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

5 1. Mo 3asBneHuto npasoobnagatena denepanbHbIn OpraH WCMNOMHUTENBHOW BNAacTU MO  MHTENNEeKTyanbHON
COBCTBEHHOCTN BHOCUT U3MEHEHWUSI, OTHOCSLLMECS K CBEAEHUAM O npaBoobnagatene u (unu) o6 aBTope nporpammbl Ans 3BM
unn 6asbl JaHHbIX, B TOM 4uCre K HaMMeHOBaHWIO UM MMeHW npaBoobnajaTens, ero MecTy HaxoXAeHUs Unu MmecTy
XWUTenbCTBa, MMEHW aBTopa, agpecy Ans MNepenucku, a Takke W3MEHEeHWs, CBfA3aHHble C WMCMpaBreHWeM O4YeBUOHbIX Y
TexHu4eckmx owmnbok, B Peectp nporpamm ana 3BM wunu Peectp 6a3 gaHHbIX U CBMAOETENBCTBO O TOCY4apCTBEHHOM
pervcTpauuu.

depepanbHbIi OpraH WUCMONHUTENBHOW BNAcTW MO WHTENNEKTyanbHOM COBGCTBEHHOCTU MOXET BHOCUTb W3MEHEHUS B
Peectp nporpamm ans 3BM mnnn PeecTtp 6a3 gaHHbIX ANs1 UCNPaBeHUs O4EBUMAHbIX U TEXHUYECKMX OLUMOOK Mo COBCTBEHHOM
MHULUMaTMBE nnm no npocbbe nboro nuua, NnpeaBapuTenbHO yBeaoMuB 06 3TOM nNpaBoobnagaTens.

depepanbHbIi OpraH WUCMOMHUTENBHOW BracTU MO WHTENMeKTyanbHOW COGCTBEHHOCTM nybnukyer B oduunansHOM
GronneTteHe ceBefeHnst 06 n3meHeHusIx 3anuncer B Peectpe nporpamm ans O9BM unu Peectpe 6a3 gaHHbIX.
(MyHKT gononHUTENbHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 MapTta 2014 rona N 35-93)
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6. CeegeHusi, BHeceHHble B PeecTtp nporpamm ans 3BM unu B PeecTp 6a3 gaHHbIX, CYMTAlOTCS OOCTOBEPHLIMU,
NOCKOMbKY He Aoka3aHo MHoe. OTBETCTBEHHOCTb 3a LOCTOBEPHOCTb MPefoCTaBMeHHbIX Af1S rocyaapCTBEHHOW perucrpauuu
CBEeEHUIN HEeCET 3asiBUTEb.

KommeHTapui K ctatbe 1262

CTATbA 1263. AYOAMOBUIYAJIbHOE NPOU3BEAEHUE

1. AyanoBusyanbHbIM NPoOu3BEAEHNEM SIBMSIETCA MPOU3BEAEHME, COCTosILee M3 3ahMKCUPOBAHHOW CEPUMN CBSA3AHHbLIX
mMexay coboin nsobpaxeHun (C conpoBoOXaeHWEM Unmn 6e3 ConpoBOXAEHUS 3BYKOM) W NpefHasHayYyeHHoe ANS 3pUTEenbHOro m
CnyxoBoro (B crnydae COMpPOBOXOEHUSI 3BYKOM) BOCMPUSATMS C MOMOLLbIO COOTBETCTBYHOLUMX TEXHUYECKUX YCTPOWCTB.
AyounoBuayanbHble MPOU3BEAEHWUSI BKMOYAT  KMHEMAaTorpaduyeckne Mpov3BEdeHWs, a TakKe BCe NPOM3BELEHMS,
BbIpaXXEHHblIE CPEACTBaMW, aHarnoruyHbiMW KuHeMaTtorpadpuyeckum (tene- u  BuaeodwnbMbl U gpyrve nopobHble
npoun3BegeHuUst), He3aBUCMMO OT crocoba Ux NepBOHaYanbLHOWM UNK NnocrnenyoLwen pukcauun.

2. ABTOpamu ayamoBm3yanbHOro Npou3BeaeHNs SBNAIOTCS:
1) pexunccep-noCTaHOBLLMK;
2) aBTOp cueHapus;

3) KOMMO3UTOP, SIBMSIOLWMIACA aBTOPOM My3biKanbHOro npousBedeHus (Cc TekcTom unm 6e3 TekcTa), cneuuansHo
€O34aHHOro A8 3TOro ayauoBu3yanbHOro Npon3BeaeHNs;

4) XyOOXHUK-MOCTAHOBLLMK aHUMALMOHHOIO (MYMLTUMIMKALUMOHHOIO) purnbma.
(MognyHKT gononHuTenbHO BKItoveH ¢ 25 uonga 2022 roga PenepansbHbiM 3akoHoM OT 14 uiong 2022 roaa N 354-93)

3. Mpn nybnuyHom wucnonHeHun nnbo cooblieHun B 3apup uMnuM no kabenio, B TOM 4Yucrie nyTeMm peTpaHCcrsauuu,
ayaoMoBm3yasnibHOrOo NPOM3BEAEHMS aBTOPbI MY3blKanbHOro npovssedeHus (C TeKCToM unu 6e3 Tekcta), UCNONb30BaHHOMO B
ayovmoBu3yaribHOM  MPOU3BEOEHUN, COXPaHSAT MpaBO Ha BO3HArpaxgeHue 3a YKa3aHHble BuAbl UCNOMb30BaHMSA  UX
MYy3blKanibHOro Npon3BeaeHMS.

(MyHKT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3; B pegakumm, BBeaeHHOM B gencteume ¢ 9 aekabps 2015 roga PeaepanbHbiM 3akoHOM OT 28 Hos6pa 2015 roga N 342-93. -
CM. NpeablAyLLYIo peaakLmio)

4. TlpaBa wu3roToBWUTENs ayoMOBM3yarlbHOrO MNPOM3BEAEHMs, TO €eCTb nuua, OpraHW3oBaBLUEro CO3[aHWe 3Toro
npouseeneHns (npoagrocepa), onpenensoTcs B COOTBETCTBUM co cTaTtben 1240 HacTosiwero Kogekca.

M3rotoButento npuHaanexnT UCKNKYUTeNnbHoOe npaBo Ha ayaunoBu3yarnbHOe npousBeneHue B LEerioM, eclim MHoe He
BbITEKaeT 13 OoroBopos, 3aKK4YeHHbIX UM C aBTOpaMn ayanoBmn3yarnbHOro npomsseneHuns, ykadaHHblIMU B MyHKTE 2 HacTosLen
CTaTbMu.

M3rotoBuTens npu noOOM WCMOMNb30BaHWM ayAuoBMU3yarnibHOrO MNPOW3BEAEHMS BhpaBe YkasblBaTb CBOE WUMSA UIK
HammeHoBaHVe Nnbo TpeboBaTb Takoro ykasaHus. [Npy OTCYTCTBUM J0Ka3aTenbCTB MHOMO M3rOTOBUTENEM ayavOBU3YarbHOMO
npounsBegeHUs NPM3HaeTCs UL, NMS UM HaUMEHOBaHME KOTOPOro yKa3aHo Ha 3TOM Npou3BeaeHn 0ObIYHbIM 06pa3om.

(MyHKT B pegakuun, BBeAeHHOW B aewicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapTa 2014 roga N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

5. Kaxabli aBTOp Mpou3BeeHWs, BOLIEALIEero COCTABHOW YacTbld B ayauMoBM3yanbHOe Mpou3BedeHune, Kak
CYLLIECTBOBABLLENO paHee (aBTOp NMPOU3BEAEHUS], NMONOXEHHOTO B OCHOBY CLIEHApUsi, U ApYrue), Tak U CO34aHHOro B npouecce
paboTbl Hag HUM (OMepaTop-NoCTaHOBLUMK, XYOOXHUK-MOCTAHOBLUMK U APYrME), COXPaHSIET UCKIOYUTENBHOE NMPaBO Ha CBOE
Npou3BEAEHNE, 32 UCKIIOYEHNEM CIly4aeB, Korda 3TO WCKIYUTENbHOE NpaBo ObiNo nepedaHo W3rOTOBUTENIO UMM OpYrM
nmuam nmMéo NepeLuno K M3roTOBUTESNIO UMK APYrMM fMLaM Mo MHbIM OCHOBaHUSIM, NPeayCMOTPEHHBIM 3aKOHOM.

KommeHTapun k ctatbe 1263
CTATbA 1264. MPOEKTblI O®PULUMNATNTBbHBIX AOKYMEHTOB, CMMBOJ10B U SHAKOB
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1. MNpaBo aBTOpCTBa Ha NPOEKT OULMANBHOIO AOKYMEHTA, B TOM 4MCMe Ha MpoekT oduUManbHOro nepesoga Takoro
OOKYMEHTa, a Takke Ha MpoeKkT oduumManbHOro CMMBOMA WM 3HaKa MNPUHAANEXMT fuuy, CO34aBLUEMY COOTBETCTBYOLLUIA
NPOeKT (paspaboTumnky).

Pa3paboTuuk npoekTa oguumanibHoOro AoKyMeHTa, CUMBOSa UMK 3Haka Brnpaee 06HapoAoBaTh TaKoM MPOEKT, eCli 3TO He
3anpeLleHo rocydapCTBEHHbIM OpraHoM, OpraHoOM MECTHOMO CaMOYMNpaBMneHUs MyHULMNansHoro obpasoBaHus  Wnu

MeXayHapoaHoi opraHusaumei, no 3akasy KoTopbix paspabotaH npoekT. Mpu onybnvkoBaHWM NpoekTa paspaboTynk Bnpase
yKasaTb CBOE UMS.

2. TpoekT oduumanbHOro OOKYMEHTa, CUMBOMA MMM 3HaKa MOXET ObiTb WMCMOMb30BaH rOCYAapCTBEHHBIM OpraHoM,
OpraHoOM MECTHOrO cCaMOyrpaBneHUs UM MeXayHapo4HOW opraHu3aumen Ans NoAroTOBKM COOTBETCTBYIOLLENO oduLmMansHOro
OOKYMeHTa, pa3paboTky cumBona mnun 3Haka 6e3 cornacus paspabotymka, ecrnv NpoekT obHapoaoBaH pa3paboTynmkom ans
MCMONb30BaHNA 3TMMU OpPraHoOM MWNKU opraHu3auvern nMbo HanpaerneH pa3paboT4YMKOM B COOTBETCTBYIOLIMIA OpraH Wmu
opraHu3aumto.

Mpu nogrotoBke oOUUMANBLHOTO [OKYMEHTa, pa3paboTke oduuManbHOro CUMMBOMA WMM  3HAaKa Ha OCHOBE
COOTBETCTBYIOLLIEro NPOEKTa B HEro MOryT BHOCUTLCHA OOMOMHEHUSI U U3MEHEHUS MO YCMOTPEHUIO roCy4apCTBEHHOIMO OpraHa,
opraHa MeCTHOrO CaMmoynpaBrfieHUs WU MEeXOyHapoO4HOW opraHu3auun, OCyLecTBASWUX MoAroToBKy oduumanbHOro
OOKYMeHTa, pa3paboTky oduumanbHOro CUMBONA UIu 3Haka.

Mocne OdI)I/ILLI/IaﬂbHOFO NPUHATUA K pPacCMOTPEHUKO nNpoekTa rocyaapCTtBeHHbIM OpraHoM, OpraHomM MeCTHOro
camoynpaslieHna nnm Me>|<,quaponH0|7| OpraHI/ISaLI,I/IeVI NPOEKT MOXET UCMOJ1Ib30BaTbCA oes YKa3aHua UMeHun pa3pa60Tq|/|Ka.

KommeHTapui K ctatbe 1264

CTATbA 1265. MPABO ABTOPCTBA U NMPABO ABTOPA HA UMA

1. MpaBo aBTOpCTBa - MPaBO NPU3HaBaTbLCA aBTOPOM MPOU3BEOEHMS U NPaBO aBTopa Ha UMS - NPaBO UCMOMb30BaTh UM
paspellaTb WCMOMb30BaHWE MPOM3BEAEHUA MO[ CBOMM WMEHEM, MOf BbIMbILLMEHHbIM UMEHEeM (NceBOoHUMOM) unn 6e3s
yKaszaHusi UMEHU, TO €CTb aHOHMMHO, HEOTYYXOaeMbl U HenepeaaBaeMbl, B TOM YuCrie Mpu nepegave APYromy nuly wnu
Nnepexoae K Hemy WCKMIoYMTENBHOMO Npaea Ha Npou3BefeHue U Npu NpefocTaBneHun OpyroMy nuly npaea UCMosib3oBaHUs
npousseaeHns. OTKas oT 3TUX NPaB HUYTOXEH.

2. Mpun onybnvkoBaHWM NPOU3BEAEHUS aHOHUMHO WU Mo NCEeBAOHUMOM (32 UCKIOYEHUEM cny4asi, Korga NnceBAoHUM
aBToOpa He OCTaBnseT COMHEHMWS B €ro NMMYHOCTU) uagatenb (OyHKT 1 cTatbn 1287), uMa nnv HaumeHoBaHWe KOTOPOro ykasaHo
Ha nNpousBeaeHUn, Npu OTCYTCTBUM AOKa3aTenbCTB MHOMO cHMTaeTCHa NpeacTaBuTenemM aBTopa v B 3TOM KayecTBe UMeeT npaBo
3awmulaTh npasa aBTopa u obecrneynBaTb MX OCYyLLECTBMEeHue. OTO MOMNoXeHue OeNCcTByeT OO0 Tex Nop, noka aBTop Takoro
npon3BeaeHns He PacKPOET CBOKO NIMYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

KommeHTapun k ctatbe 1265

CTATbS 1266. TPABO HA HENMPUKOCHOBEHHOCTb NMPOU3BEOEHUA U 3ALLUTA MPOU3BEOEHUA OT
UCKAXEHUA

1. He ponyckaetca 6e3 cormacus aBTopa BHECEHME B €ro Npov3BefeHVMEe WU3MEHEHWW, COKpaLleHUM WM [A0MNOMHEHWHN,
CHabXeHve Npov3BeaeHVs NPy ero MCMonb30BaHUM UMMKCTPaUUaMU, NPEAUCIIOBUEM, MOCMECNOBUEM, KOMMEHTapUAMN UNn
Kakumu 6bl TO HU BbINO NOSICHEHMSIMU (NPABO HA HEMPUKOCHOBEHHOCTb NPOU3BEAEHMS).

I'IpV| ncnonb3oBaHMM npouseegeHna nocrne cCcMeptn aBTopa Juuo, 06na,£|,a+ou.|,ee NUCKNMKOYUTEIIbHBIM  NMPpaBOM Ha
npon3seeneHne, Bnpaee pas3pewnTtb BHECEHNE B NpounsseneHmne N3MEHEHWUI, COKpaLLLeHI/II‘/II MM OONOMNHEHUN npun ycnosuu, 4T1o
3TUM HE UCKaXaeTCHd 3aMbiCeJl aBTOpa N He HapylaeTCA UEeNIOCTHOCTb BOCNPUATUA Npou3BeneHUd U 3TO HEe NPOTUBOPEYUT
BOIne aBTopa, onpegeneHHo Bblpa)l(eHHOVl MM B 3aBelLlaHuu, NCbMax, AHEBHMKAX NN UHOW MUCbMEHHOWN qaopme.

2. Vlsspau.l,eHme, NCKaXeHne unn unHoe unu3MeHeHme npounsseneHud, nopodawime 4ecCtb, OOCTOUMHCTBO UK OENOBYHO
penyTauumio aBTopa, paBHO KaK M NocAratesribCTBO Ha Takue nencrteus, gart aBTOpy npaBo Tpe6OBaTb 3almnTbl ero 4ectu,
OOCTOMHCTBA U 4EenoBon penyTaunn B COOTBETCTBMU C NpaBuiiaMn CTatbu 152 HacTtoswero Kogekca. B atumx cny4yadax no
TpeGOBaHVHO 3anHTEepeCOBaHHbIX ML AONYyCKaeTCqd 3alnTa 4eCTn 1 JOCTOMHCTBA aBTOpa U nocre ero CMepTun.
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3. B cnyyasax, npeaycMOoTpeHHbIX NyHKToM 5 ctatbu 1233 v nyHkToM 2 cTatbm 12861 HacTosiwero Kogekca, aBTop MOXeT
AaTb cornacve Ha BHeceHue B Oyayluem M3MeHeHWI, COKpaLleHuii 1 JONOMHEHUA B CBOE Npou3BedeHne, Ha cHabxeHne ero
npyv MCNOMb30BaHMN WNMIOCTPALMSAMU U MOSICHEHWSAMM, €CNU 3TO BbI3BAHO HEOBXOAMMOCTBIO (MChpaBneHue OLLIMBOK,
YTOYHEHMEe UNn AONofHeHWe haKkTUYEeCKMX CBEAEeHWA WU T.N.), MPU YCNOBUW, YTO 3TUM He UCKaXaeTcs 3ambiCen aBTopa WU He
HapyLlaeTcs LenoCTHOCTb BOCMPUATUSA NPOU3BEAEHNS.

(MyHKT gononHUTensHO BKMNtoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1266

CTATbA 1267. OXPAHA ABTOPCTBA, UMEHU ABTOPA N HEMPUKOCHOBEHHOCTU NPOU3BEAOEHUA
MOCIE CMEPTU ABTOPA

1. ABTOpCTBO, nMa aBTopa N HENPUKOCHOBEHHOCTbL NMpoun3BeaeHNA OXpaHAKTCA 6eCCpO‘-IHO.

2. ABTop Bnpaee B nopsgke, npegyCMOTPEHHOM AN HasHa4YeHWst UCNOoNHUTENS 3aBelanns (ctatba 1134), ykasaTtb nmuo,
Ha KOTOpOe OH BO3naraeT OXpaHy aBTOPCTBa, MMEHM aBTopa W HEMPUKOCHOBEHHOCTW npou3BegeHus (absal BTopon nyHkTa 1
cratbu 1266) nocne cBoen cMepTn. ATO NNLO OCYLLECTBNSET CBOM NMOSTHOMOYUSA MOXNIHEHHO.

|_|pl/l OTCYTCTBUMN TaKUX yKa3aHVIl7I nnn B cny4yae OoTkada Ha3Ha4YeHHOro aBTOPOM JiMLa OT UCMOJIHEHUA COOTBETCTBYHOLLUX
NOSTHOMOYMI, a TaKke nocne CMepTn 3TOro nuua oxpaHa aBTOpPCTBaA, MMEeHW aBTopa U HENPUKOCHOBEHHOCTU Npoun3BeaeHudA

OCyLleCTBNAeTCA HacnegHnkamMmu aBTopa, ux npasonpeemMHuKammn n gpyrumn saanHTepecoBaHHbIMK NLamMu.

KommeHTapun k ctatbe 1267

CTATbA 1268. MPABO HA OBHAPOOBAHMUE NMPOU3BEOEHUA

1. ABTOpY MpUHaANEeXuT NpaBo Ha OOHApO4OBaHME CBOEro MPOU3BEAEHUS, TO eCTb NPaBO OCYLUECTBUTb AENCTBME UIU
OaTb cornacue Ha OCyLLeCTBMNEeHne OeACTBUS, KOTOPOE BNepBble AenaeT Npon3BeaeHne AOCTYMHbIM And BceobLuero ceegeHus
nyTem ero onyonvkoBaHusi, NybrivyHOro nokasa, NyonmMyYHOro MCMNosHeHUsl, coobLueHusa B achmp unu no kabento nmdo nobbim
apyrum cnocobom.

Mpn 3atom onybnukoBaHMEM (BbIMYCKOM B CBET) SBMSETCA BbiNyck B OOpalleHMe 3SK3eMMMsipoB MPOU3BEAEHMUS,
npeacTaensaowmx cobon Konuwo npoussBedeHuss B nobon matepuanbHoW opme, B KONMUYECTBE, AOCTAaTOMHOM Afis
YLO,OBMNETBOPEHUS pa3yMHbIX MOTPEBGHOCTEN NyONMKN UCXOoOs U3 XapakTepa Npou3BedeHus.

2. ABTOp, nepe,anLuvuZ apyromy nudy no Oorosopy npousseneHne anda Mcnofib3oBaHuA, CHMTaAETCA cornacuBlLUMMCA Ha
O6Hap0ﬂ,OBaHMe 9TOro npoun3seneHuA.

3. I'Ipomssep,eHVle, He O6HapOD,OBaHHOG npn XXM3HN aBTOpa, MOXET ObITb O6Hap0ﬂ,OBaH0 nocne ero cMeptun IuLom,
obnagarowmm  MCKMYUTENBHBLIM npaBomMm Ha npousBegeHue, ecnum 06HaponosaHme HEe npoTMBOPEYUT BOJIE aBTOpa

NPOV3BEAEHUS, ONPEAENEHHO BbIPaXXEHHON MM B MUCbMEHHOW hopMe (B 3aBeLLaHnm, NMcbMax, AHEBHUKaX M TOMY NOAOBHOM).

KommeHTapui k ctatbe 1268

CTATbA 1269. MPABO HA OT3bIB

1. ABTOp MMeeT NpaBo A0 hakTMYeckoro oGHapoaoBaHMs NPOU3BEAEHNS OTKa3aTbCs OT paHee NPUHSATOrO PeLleHnst O ero
obHapofoBaHUM (MPaBO Ha OT3biB) MPU YCIMOBMM BO3MELLEHUS NNLY, KOTOPOMY OTYYXOEHO WCKIIOYUTENBHOE MpaBo Ha
npou3BeaeHne Unm NpeaocTaBneHo NPaBo UCMONb30BaHNSA NPON3BEAEHMS, MPUYMHEHHBIX TakKUM pelleHnem yobITKOB.

2. TpaBuna HacTosel CTaTb He MPUMEHSIIOTCS K nporpammam ans 3OBM, k cnyxebHblM npov3BefeHusM n K
npounsBegeHUsIM, BOLLEALUMM B CMOXHbIA 06bekT (cTatbs 1240).

(CtaTtbsa B pemakumu, BBeieHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo PeAaKLmo)

KommeHTapui k ctatbe 1269

CTATbA 1270. UCKIMIOYUTENIbHOE NMPABO HA NMPOU3BEAEHUE
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1. ABTOpy npou3BegeHUs WU WHOMY MpaBooOnagatento NPUHAANEeXWUT WCKIIYUTENbHOE MpaBo  MCMOMb30BaTh
npoussegeHne B COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca B nodon popme n nobbiM HE MPOTMBOPEYaLLMM 3aKOHY
cnocobom (McKMYMTENbHOE NPaBo Ha Npou3sBedeHne), B TOM Yncne cnocobamu, ykasaHHbIMU B NYHKTE 2 HACTOSLLEN CTaTbu.
MpaBoobragatens MOXET pacnopsKaTbCa UCKMOYMTENbHLIM MPaBOM Ha NPOU3BEAEHNE.

2. Wcnonb3oBaHuem npoun3sseneHnAa He3aBUCMMO OT TOro, COBepLUakTCA 1M COOTBETCTBYHOLLNE OEencTBus B LeNsax
n3snevyeHuna I'Ipl/l6b|.l'|l4 unu 6e3 Takow Lienu, CYNTaeTcs, B YaCTHOCTU:

1) BoCcnpousBeaeHne NponsBeneHnsi, To eCTb U3rOTOBIEHNE OOHOrO U Bornee 3k3eMnnsipa NPoOU3BEAEHUS UMM €ro YacTu B
nobon matepuanbHon hopme, B TOM Yucne B oopme 3BYKO- UM BUOEO3aMUCK, U3rOTOBMEHNE B TPEX M3MEPEHUSAX OQHOIO U
bonee ak3emnnspa OBYXMEPHOrO MPOU3BEOAEHUS W B [OBYX W3MEPEHUsIX OOHOro K ©Oonee ak3emnnsipa TPEXMEPHOro
npouseeneHus. Ipu 3ToM 3anuMcb NPOU3BEOEHUS Ha 3MIEKTPOHHOM HOCUTeEne, B TOM 4ucne 3anucb B namsate OBM, Takke
cuuTaeTca Bocnpou3BedeHMeM. He cumMTaetcss BOCNPOM3BEOEHMEM KpPaTKOCPOYHAasi 3anncb MPOU3BEOEHUS, KOTopasi HOCUT
BPEMEHHbLIN NN CNyYarHbIA XapakTep M COCTaBMSIET HEOTbEMIIEMYH W CYLLECTBEHHYIO YacTb TEXHOMOrMYEcKoro npolecca,
MUMEILLEro eAMHCTBEHHON LErNbio NPpaBOMEpPHOE UCMOMb30BaHWE npousBeneHnst NMbo ocyLLecTBNSEeMy0 MHOPMAaLUOHHBIM
nocpeaHNKoOM Mexay TpeTbumMu nuuamy nepefady npousBegeHns B MHAOPMaLMOHHO-TENEKOMMYHUKaLMOHHOW CeTu, npu
YCNoBWUW, YTO Takas 3anucb He UMEET CaMOCTOATENbHOIO SKOHOMUYECKOTO 3HAYEHNS;

(MoanyHKT B pegakuun, BBeOeHHON B AencTBue ¢ 1 oktabps 2014 rona PenepanbHeiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. mpeablayLLyo PeAaKLmio)

2) pacnpocTpaHeHne npon3seneHnd nytemM npogaku Uim MHOro OT4Hy>XKaeHua ero opurmHana nim 3K3eMniapos;

3) nyGrnuyHbIA NOKa3 Mpou3BedeHWsl, TO ecCTb mnbas OeMOHCTpauus opurHamna Wnu 3K3emnisipa Mnpov3BedeHus
HENocpeacTBEHHO NMOO Ha 3KpaHe C MOMOLLbI MIEHKWU, AMAMO3MTUBA, TEMEBU3WOHHOMO Kagapa WMM MHbIX TEXHUYECKMX
CpeAcTB, a Takke [OEeMOHCTpauus OTAEnNbHbIX KagpoB ayauMoBU3yanbHOro npousBedeHuss Ges  cobGnogeHus  ux
rnocnefoBaTeNlbHOCTU HEMocpeacTBEHHO NGO C MOMOLLBH TEXHUMYECKUX CpedcTB B MeCTe, OTKPbITOM Ans cBob6ogHOoro
rnoceLleHnsl, UN1u B MecTe, roe MNPUCYTCTBYET 3HAYMTENbHOE YMCIO N, He MNpUHagnexalmx K oBblMHOMY Kpyry CembMy,
He3aBUCKMMO OT TOro, BOCMPUHMMAETCS MPOU3BEdEHNEe B MeCTe ero AeMOHCTpauuu Unu B OPYromM MecTe OOHOBPEMEHHO C
[EeMOHCTpaLmeit Npon3BeaeHus;

4) UMNOPT OopUrMHana unu aK3eMNIsIPOB NPOU3BeAEHUS! B LEENSAX PacrpoCTpaHeHs;
5) npokaT opuruHana unu ak3emnsipa Nnpou3BeaeHns;

6) nyGrnM4yHoe MCNONHEHNE NPOU3BEAEHMS, TO ECTb NPELACTaBIEHNE NPOU3BEAEHMS B XXKMBOM UCMOSHEHWUN UM C MOMOLLbHO
TEXHUYECKUX CPEACTB (paano, TENEBUAEHUS N UHbIX TEXHUYECKUX CPEACTB), a Takke MoKas ayavMoBu3yanbHOro npousseneHust
(c conpoBoxaeHvem unu 6e3 conpoBOXAEHMST 3BYKOM) B MECTe, OTKPbITOM AN cBOOGOAHOrO MOCELLEHUs, Unn B MecTe, rae
MPUCYTCTBYET 3HAYMTENBHOE YMCIO 1L, He NpUHagnexalwmx K 06bIYHOMY Kpyry CEMbM, HE3AaBUCMMO OT TOFO, BOCPUHMMAETCS
npousBegeHMe B MecTe ero npefcTaBneHusi unu nokasa nvbo B ApYyroM MecTe OOHOBPEMEHHO C NpeacTaBreHVeM Wnu
NMoKa3oM Npou3BeaeHns;

7) coobueHre B acdhmp, TO ecTb CO0bLLEHNE Npou3BeaeHUs ans BceobLuero ceBeaeHus No paguo unu TeneBuaeHuo, 3a
ncknoyeHmem coobleHns no kabento. MNpu aTom nopa cooblieHnem noHnmaeTcs noboe aencTene, NOCPEACTBOM  KOTOPOro
npoussegeHne CTaHOBUTCS AOCTYMHbIM AN CAYXOBOro M (Mnn) 3puTenbHOro BOCMPUATMS HE3ABUCMMO OT ero (akTuyeckoro
BoCMNpuATUSA nyonumkon. MNpun coobLueHnn npon3seneHuin B achup Yepes CnyTHUK nog cooblueHnem B adup NOHMMaETCa npuem
CUrHanoB C Ha3eMHOWN CTaHUMUWM Ha CMYTHUK U nepefada CUrHanoB CO CNyTHUKA, NOCPEACTBOM KOTOPbIX Npou3BedeHne MOXeT
ObITb AOBEAEHO OO0 BCeobLiero ceBeeHns He3aBUCUMO OT ero chaktudeckoro npmema nyénukon. CoobLieHne KogMpoBaHHbIX
curHanoB npusHaetcs cooblleHvem B achup, ecnn cpeacTsa AeKoaNpPOBaHUSA NpegoCTaBnsanTCs HEOrpaHUYEHHOMY Kpyry nuL
opraHusaumen aUPHOro BeLLaHWs Unn ¢ ee cornacus;

(MognyHKT B pegakuun, BBeaeHHoOM B gencteme ¢ 1 okts6pa 2014 rona ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

8) coobLueHne no kabento, To ecTb COOBLLEHNE NpoM3BeaeHNS ANst BCeOOLLero cBeaeHns no pagano unm TeNeBUAEHUO C
nomoLublo kabens, nNpoBoAa, OMNTMYECKOrO BOMOKHA WM aHanornyHelx cpenctB. CooblueHre KoaMPOBaHHbIX CUrHanoB
npusHaeTca cooblleHnem no kabenw, ecnu cpenctsa [eKOOUPOBAHMS MPEAOCTaBMSOTCA HEOrPaHUYEeHHOMY Kpyry nu
opraHusaumen kabenbHOro BELLaHNUS UNn ¢ ee cornacus;

(MoanyHKT B pegakuun, BBegeHHON B AeicTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. mpeablayLLyIo PeAaKLmo)
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8_1) peTpaHcnsaums, To ecTb NPUEM N OOHOBPEMEHHOE coolLleHre B 3¢up (B TOM YMCre Yepes CMyTHUK) unu no kabento
NOMHOM N HEW3MEHHOW paauo- unu Tenenepegadn Nubo ee CyweCTBEHHOW 4acTu, coobliaemon B adup mnm no kabento
opraHusaumen aMpHOro unu KabenbHoOro BeLlaHus;

(MognyHKT gononHuTenbHO BKtoveH ¢ 1 okTa6psa 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapTta 2014 rona N 35-93)

9) nepeBog unu apyras nepepaboTtka npousseneHus. [Npu aTom nog nepepaboTkor NPon3BeAeHU NOHMMAETCS Co3faHne
Npou3BOOHOTO Npou3BedeHus (06paboTkM,  3KpaHM3auuW, apaHXWpPOBKW, WHCLEHWPOBKM M Tomy nogobHoro). [log
nepepaboTkon (Mogmdukaumen) nporpammbl ana OBM unu 6asbl gaHHbIX NOHUMaOTCS Nobble X U3MEHEHMUS, B TOM 4ncne
nepeBof, Takon MporpaMmMbl U Takol 6asbl JaHHbIX C OAHOIO A3blKa Ha OPYron A3blK, 32 UCKIOYEHWeM ajanTtaumu, To ecTb
BHECEHUS] U3MEHEHWUI, OCYLLECTBMSIEMbIX WCKMHOYUTENBHO B LUENsX (YHKUMOHMPOBaHUs nporpammbl ans OBM wnu 6asbl
[AaHHbIX HA KOHKPETHbIX TEXHUYECKMX CPeaCTBax Nonb3oBaTens Unu nog ynpaBneHWeM KOHKPETHbIX NPOrpaMm rnonb3oBaTens;

10) npakTUYeckasi peanusaums apXMTEKTYPHOTO, AU3alNHEePCKOro, rpafoCTPOMTENIbHOMO U CadoBO-NapKOBOro NPOEKTa;

11) poBedeHne npownsBegeHUs A0 BceobLlero ceedeHuss TakuMm obpasom, 4To nioboe MMuo MOXET NOoMyyYnTb AOCTYN K
npounssegeHuto 13 noboro mecTta u B Noboe Bpems No cobCcTBEHHOMY BbIOOPY (A0BedeHue A0 BCeobLUero cBeaeHns).

3. lMpakTnyeckoe nNpuMMeEHeHMEe MONOoXEHWI, COCTaBNALWMX COAepKaHMe MNPOU3BEAEHMS, B TOM 4uCle MNONOXEHUN,
NPeACTaBMAOLWNX COOOM TEXHNYECKOE, SKOHOMMUYECKOE, OPraHN3aLUMOHHOE UMM MHOE peLLIEHNE, He SBMSIETCS NCMONb30BaHNEM
npou3BeaeHNsT NPUMEHUTENBHO K MpaBuUilaM HacTosiLeN [MaBbl, 3@ MWCKITHOYEHWEM WCMONb30BaHNUS, MPEAYyCMOTPEHHOMO
noanyHkToM 10 nyHKTa 2 HACTOsILLEn cTaTbu.

4. lNpaBuna noanyHKTa 5 MNyHKTa 2 HACTOsSIWEWN cTaTbM HE MPUMEHSIOTCA B OTHOWEHWWM nporpammbl ana OBM, 3a
WCKITIOMEHMEM CRny4asi, Koraa Takas nporpamma siBfsieTcsl OCHOBHbIM OOBHEKTOM npokara.

KommeHTapumn k ctatbe 1270

CTATbA 1271. 3HAK OXPAHbI ABTOPCKOI'O NMPABA

MpaBoobnagartens Ansi OMNOBELLEHWS O MNpUHaAnexawemM emy WCKMYUTENbHOM NpaBe Ha Npou3BedeHue Brpase
MCMNonb30BaTh 3HaK OXpaHbl aBTOPCKOrO MpaBa, KOTOPbI MOMELLAETCA Ha KaXAOoM 3K3eMNsipe Mpou3BedeHNst U COCTOUT K3
cneyLmx areMeHTOB:

natuHckon 6ykebl "C" B OKPY>KHOCTY;

WUMEHW UNN HaMEHOBaHWs NpaBoobnapaTens;

rofa nepBoro ony6nukoBaHWsl NPOU3BEAEHUS.

KommeHTapun k ctatbe 1271

CTATbA 1272. PACNMPOCTPAHEHUE OPUTMHATIA U 3K3EMMNAPOB OMNYBIIMKOBAHHOIO
NMPOU3BEOEHUA

Ecnu opurmHan wnm 3sk3emnnspbl NpOU3BEAEHUS] NMPaBOMEPHO BBeAEHbl B rpaxaaHckmii oBOpOT Ha Tepputopum
Poccuickon depepaumm nytem uMxX NPOAaXM WNU WHOMO OTYYXKAEHUSA, OanbHeKnlee pacrnpocTpaHeHue opurnHana wnm
3K3EeMMMsIPOB NpPoM3BeOEeHWs Jonyckaercss 6e3 cormacusi npaBoobrnagatens u 6e3 BbiMnatel €My BO3HarpaxaeHus, 3a
UCKITloMeHMeM cny4das, npeaycMoTpeHHoro ctatbent 1293 HacTodwero Kogekca.

(CtaTtbsa B pegakumu, BBeAeHHoW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

KommeHTapui K ctatbe 1272

CTATbA 1273. CBOBOAHOE BOCIMNMPOU3BEAEHUE NMPOU3BEAEHUA B JINYHbIX LIENAX

1. JonyckaeTcsa 6e3 corracusi aBTopa Unm MHoro npasoobnagartens u 6e3 BbinNnaTtbl BO3HArpaXaeHuUst BOCNpou3BeaeHe
rpaxgaHMHOM Npwu HEOBXOAMMOCTU U UCKIOYUTENBHO B NNYHLIX LEeNsx npaBoMepHO O0OHapoaoBaHHOMO MPOM3BEAEHMs, 3a
nckntodeHmem (ab3au B pegakumm, BBegeHHon B genctaune ¢ 19 oktabpsa 2010 roga PeaepanbHbiM 3akoHOM 0T 4 okTabps 2010
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rona N 259-03, - cM. NpeablayLYI0 PeAAKLMI0):
1) BOCNpoM3BeaeHMs NPOM3BEAEHUI apXUTEKTYPbI B (hOpMe 30aHNN N aHaNOrMYHbIX COOPYXKEHUI;

2) BocnpousBegeHna a3 AaHHbIX UKW UX CYLLEeCTBEHHbLIX YacTeln, KpoMe cryvaeB, NpeayCMOTpPeHHbIX ctatben 1280
HacTogwero Koaekca;

(MognyHKT B pegakuun, BBeaeHHoM B gencteme ¢ 1 okts6pa 2014 rona ®eaepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

3) BocnpousseneHuns nporpamm gnst 9BM, kpome crny4vaes, npegycMoTpeHHbIx ctatben 1280 HacTosiwero Kogekca;

4) penpoayunpoBaHUS KHUT (NMOSMTHOCTBIO) U HOTHBLIX TEKCTOB (cTatbda 1275), TO €CTb MX PaKCUMUIIBHOIO BOCMNPOM3BEAEHMS
C MOMOLLbIO MHOBBIX TEXHNYECKMX CPEACTB, OCYLLECTBNSEMOro He B LEensxX U3gaHus;

(MognyHKT B pegakuun, BBeaeHHoM B gencteure ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - CMm. NpeablayLLyio pefakLuio)

5) BMOeo3anmcun ayanoBmsyaribHOro npousseneHus npu ero I'Iy6]'II/ILIHOM NCNoJIHEHNN B MeCTe, OTKPbITOM A114 cBobogHOro
noceuleHunsa, unm B Mecte, rge npucyTCcTByeT 3Ha4YuTernbHOe YNCI0 Nnnu, He NpuHaaneXxawunx K 06bl‘-IHOMy Kpyry ceMbMu;

6) BOCMpoM3BeOeHWs ayaMoBM3yaribHOrO MPOM3BEAEHWST C TMOMOLUbO npodheccroHansHoro obopyaoBaHus, He
npegHa3Ha4YeHHoro A UCNoNb30BaHUS B AOMALUHMX YCIOBUSIX.

2. B cnyyae, korga BocnpousseaeHne ooHorpamMmm 1 ayauoBuayanbHbIX NPOM3BeAEHWI OCYLLIECTBNAETCS UCKMIOYUTENBHO B
NNYHBIX LEeNsiX, aBTOPbl, WUCMOMHWUTENMW, M3roTOBUTENWN (POHOrpamm M ayauoBu3yarbHbIX NPOWM3BEOEHWI MMEKT MpaBo Ha
BO3HarpaxaeHue, npeaycMoTpeHHoe ctatben 1245 HacTogdulero Koaekca (NyHKT AONONHUTENBHO BKtodeH ¢ 19 okTsbpsa 2010
roga PenepanbHbiM 3akoHOM OT 4 okTaA0ps 2010 rona N 259-93).

KommeHTapum k ctatbe 1273

CTATbA 1274. CBOBOOAHOE UCMOJ1Ib3OBAHUE NMPOU3BEAEHUA B UH®OPMALIMOHHbBLIX, HAYYHbIX,
YYEBHbIX UINA KYNbTYPHbIX LIENAX

1. D,OI'IyCKaeTCH 6e3 cornacus aBTopa unn NHoro npasooGna,anenﬂ 1 6e3 Bbinnathbl BO3HarpaxaexHusa, Ho C obazarenbHbIM
YKasaHnemMm nmeHu aBtopa, nponsseaeHmne KoToporo ncnonb3yeTcd, h MICTOYHUKA 3anMCTBOBaHUA:

1) UMTUPOBaHNE B OpUrMHane 1 B NepeBoAEe B HAYYHbIX, NOIEMUYECKNX, KPUTUHECKNX, NH(POPMALIMOHHbIX, YY4EOHbIX LIensXx,
B LIENISAX pacKpbiTUS TBOPYECKOro 3ambiCria aBTopa NpaBOMEpPHO O0OHapogoOBaHHbIX MPOM3BEAEHMN B 0ObeMe, onpaBgaHHOM
Lenblo LMTUPOBaHUS, BKITHOYasi BOCNPOM3BEAEHME OTPLIBKOB 13 FA3ETHbIX U XXypHarnbHbIX CTaTel B popme 0030poB nevartu;

(MognyHKT B pegakuun, BBeaeHHoM B gencteme ¢ 1 oktsopsa 2014 roga ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - CMm. NpeablayLLYyio pefakLuio)

2) ucnornb3oBaHWe MNpaBOMEPHO OOGHApPOLOBaHHbLIX MPOU3BEOEHMIA U OTPLIBKOB M3 HWX B KayecTBe WncTpauui B
W3gaHusx, paguo- 1 Tenenepenadax, 3ByKo- U BuAaeosanucsx ydebHOro xapaktepa B oGbeme, onpaBhaHHOM MOCTaBIIEHHON
Lenblo;

3) BocnpousBedeHMEe B MEPUOAMYECKOM MEeYaTHOM W3A4aHUM WU MOcrenylllee pacrnpocTpaHeHUe 3K3EMMIISPOB 3TOro
nsgaHus, cooblleHne B acmp unu no kabento, AoBedeHWe [0 BceoOLlero cBedeHUsl NPaBOMEPHO OMyOGNMKOBaHHLIX B
Nnepuoanyecknx MeYaTHbIX W3OaHWUsIX CTaTel Mo TEeKYLUMM 3KOHOMMUYECKUM, MONUTUYECKMM, COLMANbHbIM U PENUIMO3HbIM
BonpocaMm nvMbo nepefaHHbiX B 3dup Mnu no kabento, OoBeAeHHbIX A0 BCEOOLLEero CBeAeHUs NPOM3BEOEHWI TaKoro e
XapakTepa B Criyyasix, eCnu Takue BOCMNpou3BedeHue, cooblleHne, JoBedeHne He Obinu cneumanbHO 3anpeLleHbl aBToOpoM
UK HLIM NpaBoobnagaTenem;

(MognyHKT B pegakuun, BBeaeHHOM B aencteme ¢ 1 okts6pa 2014 roga ®enepanbHbiM 3akoHoM oT 12 mapta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

4) BOCMNpou3BEAEHNE B MEPUMOONYECKOM MEeYaTHOM W34aHUMM M MOCNeaylllee pacrnpoCTpaHEHUE 3SK3EMMNIISAPOB 3TOro
n3gaHus, cooblleHre B adup unm no kabento, goBeaeHMe 4o Bceobllero cBegeHns nyonnmyHO NPOM3HECEHHbIX NONUTUYECKNX
peyen, obpalleHnin, AOKNaAo0B U aHaNOrMYHbIX Npou3BegeHnn B oobeMe, onpaBaaHHOM MHGOPMaLUMOHHON Lenbto. MNpu 3Tom
3a aBTOpaMu TakMX NPON3BEOEHNI COXPaAHAETCS NPaBO Ha MX UCMOSb30BaHNE B COOpPHUKAX;
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(MoanyHKT B pegakuun, BBegeHHON B AernicTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. mpeablayLLyIo PeaaKLmio)

5) BocnpowussegeHune, pacnpocTpaHeHue, coobueHne B acmp M no kabento, goBegeHue A0 Bceoblero cBedeHuss B
ob3opax Tekywux cobbiTMn (B 4acTHOCTW, cpeacTBamu potorpacdun, KuHemartorpaduu, TeneBuaeHus W pagmo)
Npon3BedeHNIN, KOTOPbIE CTAHOBSATCS YBUMAEHHLIMW WM YCNblWaHHbIMKM B Xo4e Takux cobbiTuiA, B obbeme, onpaBgaHHOM
MHOPMaLIMOHHON LEenbio;

(MognyHKT B pegakuun, BBeaeHHoM B gencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapta 2014 ropa N
35-03. - Cm. NpeablayLyo penakLmio)

6) nybnuyHoe WCMONHeHNe npaBOMEPHO OOHApO4OBaHHbLIX MPOU3BEOEHUA MNyTEM WX MPEOCTaBMEHUS B KMBOM
WCMONHEHNN, ocyllecTBnaemoe 6e3 uenu usBnedveHns npubbinn B 00pasoBaTenbHbIX OpraHM3aumax, MeOULMHCKNX
opraHmM3aumsax, opraHM3aumsax coumanbHOro 06CAYKUBaHMS N yUYPEXAEHMAX YTONOBHO-UCNONHUTENBHOM CUCTEMbI paboTHMKaMM
(coTpyaHMKamMu) OaHHbIX OpraHmM3aumMi W YYpexgeHunm u  nuuampn, COOTBETCTBEHHO OOCNYXMBAeMbIMW  AaHHbIMU
OpraHu3aumsaMmn UM CoaepXaLlMMnNCS B AaHHbIX YUPEXAEHUSIX;

(MoanyHKT B pegakuun, BBeAeHHON B AericTtBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03; B pegakuun, BBeaeHHon B aencteme ¢ 9 aekabps 2015 roga PenepanbHbiM 3akoHOM 0T 28 Hos6psa 2015 roga N 358-
@3. - Cm. npeablayLyo peaakuuo)

7) 3anucb Ha 3NEKTPOHHOM HocuTene, B TOM 4ucrne 3anucb B nNamste OBM, n goBegeHve Oo Bceobuiero ceeneHust
aBTopedepaToB AnccepTaLmi.
(MoanyHKT gononHUTenbHO BKIOYeH ¢ 1 okTabpst 2014 roga PenepansHbiM 3akoHoM oT 12 mapta 2014 roga N 35-93)

2. CospgaHue 3K3EMNMSPOB MpaBOMEPHO O6HapodOBaHHbLIX MNpou3BedeHuii B chopmaTtax, npegHas3HaueHHbIX
UCKIMIOYMTENbHO A1 WUCMONb30BaHUS ChenbiMK, CnaboBUAAWMMU U NMUAMU C WMHBIMK OrPaHUYEHHLIMM CMOCOBGHOCTAMU
BOCMPUHMMATL NevaTHyo UHGopMaumio (perbedHO-TOYEYHBIM LPUTOM 1 APYrMMK crieumarnbHbIMU criocobamu, AOCTYMHbIMU
Anst crenblX, cnaboBuUAsWMX U NUL C UHBIMU OrPaHWYEHHbIMU CMOCOBHOCTSMU BOCMPUHMMATL NeYaTHy WHopMaLmio)
(cneumanbHbIX hopmaTax), a Takke BOCNPOU3BEAEHUE, PAaCNPOCTPaHEHME U UMMOPT TakUX 3K3eMMIsipoB 6e3 Lenv nsBneveHus
npubbinn JonyckatTcs 6e3 cornmacus aBTopa WM MHOMO obnagatensi UCKMYUTENbHOTO npaBa M 6e3 BbiMnatel emy
BO3HarpaxzaeHusl, Ho ¢ 00si3aTenbHbIM YyKasaHWeM WMMEHM aBTopa, NPOW3BEAEHME KOTOPOro MCMOSb3yeTcsl, U WUCTOYHMKA
3aMMCTBOBaHMUS.

BubnuoTtekn MoryT npedocTaBnsATb CrienbiM, cnaboBuMasWyMM U NMUuaM C MHbIMU OrpaHWYEeHHBIMU CMOCOGHOCTAMU
BOCMPUHMMATL NeYaTHy0 MHopMaLMI0 3K3eMMNsSpbl NPOU3BEAEHUIA, CO3AaHHbIe B crieumaribHbIX ddopmaTax, BO BpeMeHHOoe
6e3Bo3mMe3gHOE Nonb3oBaHWe C Bblgayen Ha AOM.

BrnbnuoTtekn n nHble opraHusauum, nepedeHb KOTopbix onpepensiercs lNpaButenbctBom Poccuiickon ®epepauun, moryt
6e3 cornacusi aBTopa UM MHOro obnagaTerns UCKIMHUYUTENBHOMO NpaBa U 6e3 BbinnaTbl eMy BO3HArpaXXaeHWst NpeocTaBnsiTh
nvuaMm, ykasaHHbIM B ab3ale MepBOM HACTOSILLEro NyHKTa, AOCTYN 4Yepe3 MH(OPMaLMOHHO-TENEKOMMYHUKALMOHHBIE CETU K
3K3emnnsipam MPOU3BEAEHWUA, CO3[4aHHbIM B CcneumarnbHbiX opmaTtax, M OCYLIEeCTBMSATb TPaHCrpaHWYHbIA OOMeEH 3TUMMK
3K3emnnsipamMmn B COOTBETCTBMU ¢ Mappakeluckum AoroBopomM o6 obrieryeHny AocTyna CrnenbixX U 1L C HapyLLEHUSIMU 3peHust
WU MHBIMW OrpaHUYEHHBIMU CMOCOBHOCTSAMU BOCMPMHUMATL NevaTHY UHOpMaLMIo K OnyOGnmnkoBaHHbLIM NPOM3BEAEHMSAM, B
TOM 4ucCre NocpeacTBOM WHEOPMALMOHHO-TENEKOMMYHUKAUMOHHBIX ceTel. [epeyveHb crneumnanbHbiX opmaTtoB, nepeveHb
noKasaHun, Npu HanuM4yunm KOTOPbIX NUAa C OrpaHUYEeHHbIMU CMOCOBHOCTAMW BOCMPUHMMATL NeYaTHy MHdopMauuo MoryT
UCMomnb30BaTb 3K3eMNNSApbl NPOM3BEeAEHUN, CO3daHHble B crneuuwanbHbiX dopmaTtax, nepedeHb 6ubrnmMoTek U UHbIX
opraHusauun, npefocTaBnsalWmMX AOCTyn  yepe3  UHEPOPMALMOHHO-TENEKOMMYHUKAUMOHHBIE CeTM K 3K3eMnnspam
npou3BedeHun, COo34aHHbIM B CrneuuanbHbIX opMaTtax, U UMelLWwmMx MpaBo OCYLECTBNATb TPaHCrpaHWyHbIn 06MeH
aK3emnnspamn NpounsBefeHU, Co3gaHHbIMK B crieumanbHbiX popmartax, B COOTBETCTBUM ¢ MappakeLickum 4oroBopom o6
obneryeHun Ooctyna crnenbix U MWL C HapyLIEHUAMU 3PEHUS UMM UHBbIMU OFPaHUYEHHbIMU CMOCOBHOCTAMU BOCMPUHUMATL
neyaTHyto UWHgopmMauuo K  onybnukoBaHHbIM  NPoM3BedeHVsIM, B TOM u4ucne MOCPeACTBOM  MHAOPMAaLUOHHO-
TENEKOMMYHUKALMOHHBLIX CeTel, NopsgoK MpedoCTaBneHUs Takoro AOCTyna W OCYLUEeCTBMEHMSI TpaHCrpaHW4HOro obmeHa
aTUMKM aK3emnnsspamm onpegenstotcs NpasutensctBom Poccuinckon degepauum.

Jloboe panbHeillllee BocnNpousBedeHWE UMM OOBedeHVMe [0 BCeobLIero CcBedeHWs aK3eMmnnapa npousBeneHus,
npegHasHa4YeHHOro WCKMYMTENBHO AfsS UCMONb30BaHUsA CrenbiMy, cnaboBuaswyMn U nuuaMmy C MHbIMUA OrpaHUYeHHbIMU
CMoCOBHOCTAMM BOCNPUHMMATL NeYaTHY0 MHAOPMaLMIo, B MHbIX hopmaTax He fonycKaeTcs.
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MonoxeHna HacTosLero NyHKTa HE MNMPUMEHAKTCA B OTHOLUEHUU I'IpOVI3Be,EI,eHVIIZ, CO34aHHbIX B Uenax UCnosib3oBaHUA B
cneunarnbHbIX cbopmaTax, a Takke B OTHOLUEeHUn (bOHOFpaMM, COCTOALLNX B OCHOBHOM U3 MY3blKallbHbIX HpOMSBeﬂ,eHI/II?I.

(MyHKT B pegakuun, BBEAeHHON B AelictBue ¢ 22 noHs 2022 roga ®enepanbHbiv 3akoHom ot 11 mioHa 2022 rona N 176-
®3. - Cm. NpeapblayLLyo peaaKLmio)

3. [Jonyckatotca 6e3 cormacuss aBTopa WM UWHOrO npaBoobnagatens wn  6e3  BbiNAaTbl  BO3HArpaXxaeHus
TMNOKOMMEHTUPOBaHNE, CHabXeHne npou3BeeHUs CypAonepeBOAOM B Uenax obrneryeHuss BOCMPUATUS NPOU3BedeHUst
nuuamun ¢ orpaHNYeHHbIMU PU3NYECKMMM BO3MOXHOCTSIMU.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

4. Co3gaHue Npou3BeAEHUs B XXaHpe NUTepaTypHON, My3blKanbHOW UMW MHOW napoauu NnMbo B XXaHpe KapukaTypbl Ha
OCHOBE Apyroro (OpurMHanbHOro) npaBoOMepHO OBGHApPO4OBAHHOINO MPOU3BEOEHUA U WUCMOMb30OBaHWE 3TMX napoaun nmbo
KapukaTypbl gonyckatotcsa 6e3 cormacud aBTopa unu MHoro obragatens UCKMIYUTENbHOro MpaBa Ha OpurMHanbHoOe
npoussegeHve n 6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(MyHKT gononHUTENbHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1274

CTATbA 1275. CBOBOOHOE UCIMOJIb3OBAHUE NMPOU3BEOEHNA BUBNIMOTEKAMU, APXUBAMU U
OBPA30BATEINIbHbIMU OPTAHU3ALIMAMU

1. O6LwenocTynHble GUBNUOTEKN, a Takke apxmBbl, AOCTYMN K apXMBHbIM [OKYMEHTaM KOTOPbLIX HE OrpaHWYeH, Npu ycrnosum
OTCYTCTBUSI LENM W3BMeYeHuss npubbinu Bnpase 6e3 cornacus aBTopa WM MHOro npaBoobriagaTtens v 6e3 Bbinnatbl
BO3HarpaxaeHuss npefocTaBnAaTb BO BpeMeHHoe 06e3Bo3Me3fgHoe Mofib3oBaHWe (B TOM 4ucre B MNOpsigke B3auUMHOMO
MCMNONb30BaHNs OBUONMOTEYHBIX PEeCYpCOB) OpUrMHamnbl WM 3K3eMMNsipbl MNPOM3BEAEeHWI, MPaBOMEPHO BBEOEHHblE B
rpaxgaHckuii 060opoT.

Mpn aTOM 3K3eMnnsApbl NPOU3BEAEHUA B 3NEKTPOHHOW hOopMe MOryT NPefocTaBnATbLCA BO BpeMeHHoe 6e3Bo3amesgHoe
nornb30BaHWe TOMNbKO B MOMELLEHUN BUBNUoTekn nnm apxmea Npu yCroBUnM UCKMIOYEHNSA BO3MOXHOCTU AanbHENLEro co3gaHns
KOMuiA NPon3BeaeHNi B aNEKTPOHHON dhopMe.

2. O6LenocTynHble GUGNNOTEKN, a TakkKe apXmBbl, OCTYN K apXMBHbIM AOKYMEHTaM KOTOPbIX HEe OrpaHunyeH, Npu ycroBum
OTCYTCTBMSI LENnM M3BnedYeHuss npubbinu Bnpase Ge3 cornacus asBTopa WM MHOMO npaBooGnagartens v 6Ges3 Bbinnatbl
BO3HarpaXkaeHusi, Ho ¢ obs3aTenbHbIM ykasaHWeM WMEHW aBTopa, NPOU3BEAEHWE KOTOPOro WCMONb3yeTcsi, M UCTOYHMKA
3aMMCTBOBaHUA CO3A4aBaTb €4MHUYHbIE KOMWKW, B TOM YWUCHEe B 3MEKTPOHHOM DopMe, 3K3EeMMNAPOB MpOuU3BEOeHWN,
npuvHagnexaiyx M 1 NpaBoMepPHO BBEAEHHbIX B rpaXaaHcKuin o6opoT:

1) B Lensix obecneyeHns COXpaHHOCTU U OCTYMHOCTM ANs Nonb3oBaTeneil:
BETXMX, U3HOLLIEHHbIX, UCMOPYEHHbIX, AEMEKTHBLIX IK3EMMNSPOB NPON3BEAEHUI;

€OVHUYHBIX U (UNK) peakux 3K3eMMsipoB NPOM3BELEHUI, PYKONUCEN, Bbldada KOTOPbIX NOMb30BaTENsIM MOXET NPUBECTU K
nx yTpare, nopye Unm yHUYTOXEHWUIO;

K3eMnidapos I'IpOI/ISBeD,eHI/IVI, 3alnncaHHbIX Ha MalHOYUTAEMbIX HOCUTENAX, ONA NOoNb30BaHNA KOTOPbIMU OTCYTCTBYHOT
HeobxoauMmble cpeacTea,

3K3EeMMNSISIPOB NPOU3BEOEHUIA, UMEIOLLNX UCKITIOMUTENBHO Hay4dHOoe U obpa3oBaTernbHOoe 3HavYeHue, Npu YCINoBMKU, YTO OHU
He nepeusgaBanucb CBbile AECSTU NeT C AaTbl Bbixoda B CBET WX MOCMEAHEro v3gaHusi Ha Tepputopum Poccuickon
depepauuu;

2) B Uenax BOCCTaHOBIMEHWUs, 3aMeHbl YTpa4YeHHbIX WM WCTOPYEHHbIX 3K3EMMIAPOB MPOM3BEAEHUN, a Takke Ans
NPefoCTaBleHNs 3K3EMMIISIPOB  MPOU3BEAEHUA OPYTMM  YTpaTMBLUMM WX MO KaKUM-NIMGO npuyMHaM  OGLLEAOCTYNHbIM
6ubnmoTekaMm Unu apxmeam, AOCTYN K apXMBHLIM JOKYMEHTaM KOTOPbIX HE OrpaHuYeH.

3. Konun ak3eMnnapoB npou3BedeHUn, co3faHHble B 3MEKTPOHHOW (bopme B COOTBETCTBUM C MOYHKTOM 2 HacTodAulen
CTaTbW, MOTYT NPeaoCTaBNATLCS NOMb30BaTenNsM ¢ cobnogeHeM YCnoBuin, NPeayCMOTPEHHbIX NYHKTOM 1 HacTodulen CTaTbi.
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4. BubnvoTekun, nonyyarowme 3K3EMNNsSpbl AuccepTauuii B COOTBETCTBUM C 3akKOHOM 06 obsisaTernbHOM aK3emmnnsipe
AOKYMEHTOB, NPW YCIOBUM OTCYTCTBUS LIENU U3BNeYeHns npubbinm Bnpaee 6e3 cormnacus aBTopa unv MHoro npaesoobnagarens
1 6e3 BbiNnaTtbl BO3HarpaxaeHusi, Ho ¢ obsisaTenbHbIM yKasaHMEM MMEHM aBTopa, NPOU3BEAEHME KOTOPOro MCMonb3yeTcs, U
WCTOYHMKA 3aMMCTBOBaHWSA CO34aBaTb €4MHMUYHbIE KOMWUM TaKMX AWCCEPTaLMiA, B TOM YuCle B 3MEKTPOHHON dopme, B LiensX,
npeaycMOTPeHHbIX NYHKTOM 2 HacTosALel CTaTbu.

Konuu pgucceptaumii, cosgaHHble B 3MEKTPOHHOM hopMe, MOryT MNpeaocTaBnsaTbCA MOnb3oBaTensM C cobnioaeHuemM
YCIIOBMiA, NPedyCMOTPEHHbIX NYHKTOM 1 HacTosLLIe CTaTbu.

5. ObwepnocTynHble BUBNMOTEKM, a Takke apxuBbl, 4OCTYM K apXUBHLIM JOKYMEHTaM KOTOPbLIX HE OrPaHWUYeH, Npy YCNoBUK
OTCYTCTBUSI LENM W3BMeYeHuss npubbinu Bnpase 6e3 cornacus aeBTopa WNM MHOro npaBoobragaTtens uM 6e3 Bbinnatbl
BO3HArpaXxaeHusi, Ho C obsizaTernbHbIM YyKasaHMEM WMEHW aBTopa, MPOWM3BEeAEHUEe KOTOPOro MCMOnb3yeTcsl, M UCTOYHMKA
3aMMCTBOBaHWS CO3[aBaTb B €QWHCTBEHHOM 3K3eMMNsipe W MNpefoCTaBnsiTe KOMUW, B TOM 4YMCRE B SNEKTPOHHOW ¢hopme,
OTAENbHbIX CTaTel M ManooObeMHbIX MPOU3BEOEHUI, MPaABOMEPHO OMybrnukoBaHHbIX B COOpHMKax, rasetax W Apyrux
nepuoanyecKMxX NevaTHbIX N3AaHUAX, KOPOTKUX OTPLIBKOB M3 MHbIX MPaBOMEPHO OnybrmMKOBaHHbIX MMCbMEHHbIX NPOU3BeaeHNI
(c nnnocTpaumsimm unm 6e3 nNNCTpaumin) No 3anpocam rpaxaaH Anst Hay4YHblX U obpa3oBaTenbHbIX Lenen.

6. O6pasoBaTenbHble OpraHM3aLuy Npu yCrnoBMU OTCYTCTBUS Lienu n3BneyveHus npubsinu sBnpase 6e3 cornacus astopa u
6e3 BbiNnaTtbl BO3HarpaXaeHusi, Ho ¢ obsi3aTeNnbHbIM yKasaHMEM MMEHM aBTopa, NpPou3BEdEHWE KOTOPOro MUCMOMb3yeTcs, U
WCTOYHMKA 3aMMCTBOBaHUS CO3daBaTb KOMWM, B TOM YMCIE B 3MEKTPOHHON ¢hopme, OTAEMbHbIX cTaTell M Manoo6beMHbIX
Npoun3BeaeHUn, MpaBOMEPHO ONyOGnMKOBaHHbLIX B COOpPHMKaX, raseTax U Apyrmx Nepuognyeckmx nedaTHbIX U34aHusIX, KOPOTKMX
OTPbIBKOB M3 MHbLIX MPaBOMEPHO OMyGrMKOBAHHBLIX MUCbMEHHbIX NPOU3BEAEHMWI (C MnnCTpaumamMmn unu 6es unnoctpauuin) u
npesocTaensTb 3TM Konuu obyyatoLmMmcs U negarornyeckum paboTHUKaM AN NPOBEAEHMS 9K3aMeHOB, ayAUTOPHbLIX 3aHATUIA 1
CaMOCTOSITENbHOW NOArOTOBKM B HEOOXOAMMbIX AN 3TOTO KONMYecTBax.

7. TocyoapcTBeHHble apxvBbl B Mpedenax CBOeil KOMMeTeHUMU Brpase co3fdaBaTb €AMHWYHbIE KOMUWU MPOou3BedeHui,
pasMelLeHHbIX B ceTh "VIHTepHeT", ANA XpaHeHUs B apXuMBe C UCKIMYEHNeM NOCMeayoLero BoCnponsseaeHns U 1oBeaeH s
[0 BceobLlero ceefeHus.

(Ctatbs B pegakuun, BBegeHHon B gencteune ¢ 1 sHeapsa 2015 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 1275

CTATbA 1276. CBOBOAHOE UCIMOJNIb3OBAHUE NMPOU3BEAEHUA, NTOCTOAHHO HAXOASALLEIOCA B
MECTE, OTKPbITOM AN CBOBOAHOIO NOCELWEHUA

1. Oonyckatotcsa 6e3 cornacusi aBTopa Unu MHoro npaeoobnagatens u 6e3 BbinsaTbl BO3HArpaXxaeHns BOCNpousseaeHue u
pacrnpocTpaHeHe U3roTOBIIEHHbIX 3K3eMMMSPOB, coobLleHne B achup vnn no kabento, noBedeHWe [0 Bceobliero cBefeHust
npounsBeaeHUst M306pasnTENbHONO UCKYCCTBA UK hoTOrpadMyeckoro NPoM3BeaeHs!, KOTOpPbIE NMOCTOSIHHO HAaXoasTCsl B MecTe,
OTKPbLITOM A5isi CBOGOAHOIO MOCELLEHUS], 3a UCKIIOYEHUEM CrlyYaeB, eCnn U300pakeHne Npou3BedeHUst SIBNSETCS OCHOBHbIM
06BEKTOM UCMONBL30BaHNSA UK N3obpaxeHne NPon3BeaeHUs UCMONb3YETCs B LENsX U3BNeYeHns npubbinu.

2. NonyckaeTcs cBOGOAHOE UCMONb30BaHWE MYyTEM BOCNPOU3BEAEHUSI N PACTPOCTPAHEHUS] U3rOTOBMEHHBIX 3K3EMMIISPOB,
coobuieHnss B acmp unm no kabento, OoBeaeHWs OO0 BceobOwero ceBegeHus B dopme UN300pakeHun npousBeaeHuin
apXvTeKTypbl, rPagoCcTPoOUTENbLCTBA M NPOU3BEOEHNA Ca0BO-NapKOBOro UCKYCCTBA, PaCroONOXEHHbIX B MeCcTe, OTKPbITOM Ans
cB0OOAHOrO NOCELLEHUs, NN BUAHbIX U3 3TOr0 MecTa.

(Ctatbsa B pegakumum, BBeaeHHon B genctene ¢ 1 oktabps 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLyo peaakuuo)

KommeHTapui K ctatbe 1276

CTATbA 1277. CBOBOAHOE NYBITMYHOE UCMNOJNNHEHUE NPABOMEPHO OBHAPOOOBAHHOIO
MY3bIKAJIbHOIO NPOU3BEOEHUA

(HammeHoBaHue B pegakuun, BBegeHHoun B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona
N 35-03. - CM. npeablayLLyIo peaakumio)
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Donyckaetca 6e3 cornacusi aBTopa WnM MHOro npaBoobnagatens m 6e3 BbiNNaThl BO3HarpaxageHus nyonuyHoe
UCMOIMHEHNe NpaBOMEPHO OOHapOOOBAHHOIO My3blKarnbHOrO MNPOM3BEAEHMST BO BpeMsi OUUMANbHOM WU PENUIrMO3HON
LepeMoHun nimbo NoXopoH B 06bemMe, onpaBaaHHOM XapakTepoOM TakoW LLepeEMOHUMN.

(Ctatbsa B pegakumu, BBegeHHon B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIayLLY0 PEAAKLIMIO)

KommeHTapumn k ctatbe 1277

CTATbA 1278. CBOEOQHOE BOCMPOU3BEAEHWE NPOU3BEOEHUA ANA LENEA NPABONPUMEHEHUA

,ElonycxaeTcsq 6e3 cornacus aBTopa UM MHOro npaBoo6na,u,aTen;| n 6e3 BbINnaThbl BO3HarpaxagexHuna Bochnpou3seneHune
npounseegeHnAa Onda ocCylwecTBneHna npounssoacTea no geny 06 aAMUHUCTPaTUBHOM MpaBOHapyLweHnn, ana npon3soacTtea
O03HaHWUA, NpeaBapuTenbHOro cneacTenAa Unm ocyLlecTBiieHna cygonpon3soacTsea B obbewme, onpasgaHHOM 3TOM Lenblo.

KommeHTapum k ctatbe 1278

CTATbA 1279. CBOEOQHASA 3ANUCH NMPOU3BEAEHNA OPFTAHU3ALIMEN 3®UPHOIO BELLAHUA B LEENAX
KPATKOCPO4YHOI'O MNMOJIb3OBAHUA

OpraHusaunsi acupHoro BellaHusi BripaBe 6e3 cornacusi aBTopa WnM WHOMO rnpaBoobnagatens u 6e3 BbiNnaTbl
[AOMOSTHUTENBHOTO BO3HArpaXaeHUst Aenatb 3anuch B LENSAX KPAaTKOCPOYHOIO MOSib30BaHUSI TOrO NPOM3BEAEHNS, B OTHOLIEHNM
KOTOPOro 3Ta opraHvM3aLus noslyyuna npaBo Ha coobLuieHne B 3domp, NpU YCNOBKUM, YTO Takasl 3anuch AenaeTcs opraHusaumei
3(hMPHOro BELLAHNA C MOMOLLb0 ee cOBCTBEHHOrO obopyaoBaHMs M Ans cOGCTBEHHbIX nepepad. Mpu 3TomM opraHusauust
0b6s3aHa YHUUTOXUTL TaKyto 3anucb B TEYEHUE LIECTM MECSILIEB CO OHS1 €€ M3rOTOBMEHUs, ecrn 6onee NpPoaomKUTENbHbINA CPOK
He cornacoBaH C npaBoobnagarteneM Uy He yCTaHOBMIEH 3akOHOM. Takasi 3anucb MOXET ObiTb coxpaHeHa 6e3 cornacusi
npaesoobnagartens B rocyaapCTBEHHbIX UMM MYHULMNANbHBIX apXuBax, €CIM OHa HOCUT WCKITIOYUTENBHO AOKYMEHTaIbHbIi
XapakTep.

KommeHTapun k ctatbe 1279

CTATbA 1280. NMPABO MNMOJIb3OBATENSA NPOrPAMMbI OJ1A 3BM U BA3bl JAHHbIX

(HanmeHoBaHue B pegakumu, BBefeHHoM B Aenctaure ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roaa
N 35-®3. - Cm. npeablayLLyI0 penakumio)
1. JInuo, npaBoMepHO BnagetoLlee 3Kk3eMnnapomM nporpammbl ans 3BM unu ak3emnnapom 6a3bl AaHHbIX (MNOMNb30BaTensb),
BrnpaBe 6e3 paspeLleHns aBTopa Unu nHoro npasoobnagartens n 6e3 Boinnatbl 4ONONHUTENBHOMO BO3HArpaXXaeHust:

1) ocylwlecTBnNATb AEWCTBUSA, HeobxoauMble ONs PYHKUMOHMPOBaHUS nporpammbl ansg OBM wnu 6asbl gaHHbIX (B TOM
yucre B Xoe MCMosb30BaHWUs B COOTBETCTBMM C UX HA3HAYeHWEM), BKIOYas 3anucb U xpaHeHune B namatn 9BM (ogHon 3BM
WM OQHOrO MNofb3oBaTenst ceTu), BHeceHe B nporpammy ang OBM vnu 6asy gaHHbIX UIBMEHEHWUI UCKITIOYUTENBHO B LIENsX nx
YHKUMOHMPOBAHWS Ha TEXHUYECKNX CpeacTBax MOMb30BaTesns, UCNpaBfeHne siBHbIX OWNOOK, ecnn MHoe He NpeaycMOTPEHO
AO0roBOopoM C npasoobnagarenew;

(MyHKT B pepakumun, BBeaeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeaplayLLyo PeAaKLnio)

2) U3roToBUTbL KOMMIO nporpammbl aAns OBM unu 6asbl AaHHbIX NPy YCIOBUKM, YTO 3Ta KOMWUA NpedHasHavyeHa TonbKo Ans
apXMBHbIX Lienen unu ans 3aMeHbl NpaBoOMEPHO MPUMOBPETEHHOro 3K3EMNJIsipa B Cryvasix, Korga TakoW 3K3eMMnsp YTepsiH,
YHUUTOXEH UMK cTarn HenpurodeH Ans ucnonb3oBaHus. Mpy aTom konust nporpammbl aAns 3BM unu 6asbl AaHHbIX HE MOXET
OblTb MCMOMb30BaHa B MHbIX LIENsSIX, YeM LieNW, ykasdaHHble B NoAMNyHKTe 1 HACTOALWEro NyHKTa, U AOMKHA ObiTb YHUYTOXEHA,
€Cnuv BrnageHue aK3eMmnsipoM Takux NporpaMMbl Uy 6a3sbl AaHHbLIX NepecTano 6biTb NPaBOMEPHbIM.

2. Iluuo, npaBoMepHO BriageroLlee ak3emnsspom nporpammel Ansa 3BM, Bnpase 6e3 cornacua npaBoobnagatens un 6e3
BbIiNfaTbl AONONTHUTENBbHOIO BO3HarpaXXageHua undydarb, uccrieqoBaTtb UM UCMbITbIBATb beHKLI,I/IOHVIpOBaHVIe Takomn nporpamMmmbl
B Uenax onpeneneHuna I/I,D,elh n npuHUMNoB, nexawmx B OCHOBE noboro anemeHTa nporpamMmmbl  And SBM, nytem
OCYLLECTBIEHNA AEeUCTBUKN, NPedyCMOTPEeHHbIX NoANyHKTOM 1 nyHKTa 1 HacTodALen ctaTbu.

3. Nuuo, NnpaBoMepHO BRnagetolee 3Kk3eMNnApomMm nporpammbl ans 3BM, Bnpaee 6e3 cornacus npaesoobnagatens u 6e3s
BbinnaTtbl AOMOSIHUTENbLHOrO BO3HArpaXkaeHWst BOCMPOM3BECTU W npeobpasoBaTb OOBLEKTHLIN KOA4 B WUCXOOHbIA TEKCT
(aekomnunupoBatb nporpammy gns 3BM) unu nopyyuntb MHbIM NnMLaM OCYLLECTBUTbL 3TU OENCTBUS, €CNU OHM HeobxoauMmbl
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ONs JOCTMXKEHUS CNOCOBHOCTU K B3aMMOLENCTBUIO HE3aBMCMMO pa3paboTaHHOM 3TM NuLoM nporpammbl ang 3BM ¢ gpyrumm
nporpaMmammu, KoTopble MOryT B3aUMOAEWCTBOBATb C OEKOMMUIMPYEMOW MporpaMMon, Mpu cobrogeHun cnegyowmx
YCNOBUIA:

1) nHdbopmauus, Heobxogmmas Ansg AOCTUXKEHUS CNOCOBHOCTU K B3aMMOLENCTBUIO, paHee He Gblna JOCTynHa aToMy nuuy
13 OpYyrux NCTOYHUKOB;

2) yKasaHHble OENCTBUSA OCYLLECTBIAIOTCS B OTHOLLIEHUW TOMbKO TEX YacTen AekoMnunmpyemon nporpammbl ansa 3BM,
KOTopble HeobxoaAMMbl AN AOCTWXKEHMS CNOCOOHOCTM K B3aMOAENCTBUIO;

3) wnHdpopmaums, nonyyeHHas B pesynbrate AeKOMMUMMPOBaHWS, MOXET WCMONb30BaTbCA NULb ANS OOCTUXKEHUS
CNOCOBHOCTM K B3aMMOAEWUCTBMIO HE3aBUCMMO pa3paboTaHHOM nporpammbl ansg 3BM ¢ gpyrmmm nporpammammu, He MOXeT
nepefaBaTtbCAd WHbIM NWUaM, 3a WCKMYEHMEM cryyYyaeB, Korga 3To Heobxogumo Ans OOCTUXKEHMSI CMoCOBHOCTM K
B3aMMOAENCTBUIO He3aBMCUMO paspaboTaHHoM nporpammbl gns OBM ¢ agpyrMmm nporpammMamMu, a Takke He MOXeT
uCrnonb30BaTbCs ANna paspabotkn nporpammbl ansg 3BM, no cBoemy BuAy CyLIECTBEHHO CXOXEW C AEKOMMMIMPYeMOWn
nporpammont ang 9BM, nnu ans ocywecTBneHns Apyroro AenCTBUS, HapyLUaoLWEro UCKIMIYNTENBHOE NPaBo Ha nporpammy
ans 9BM.

4. TlpuMeHeHWe MOMOXEHUW, NPegyCMOTPEHHbIX HAcCTOsLWeN cTaTbel, He [OIMKHO MPOTUBOPEYNTb OObIYHOMY
MCnonb3oBaHuio nporpammbel Ansg 3BM unu 6a3bl AaHHbIX U He AOMKHO yLWeMnsTe HeoOOCHOBaHHBIM 0OpPa3oM 3aKOHHbIE
WHTEepechl aBTopa UNn MHOro npasoobnagarens.

(MyHKT B pegakuun, BBeAeHHOW B aevicteme ¢ 1 okTsops 2014 roga PenepansbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1280

CTATbSA 1281. CPOK AENCTBUSA UCKNIOYNTENBHOIO NPABA HA NPOU3BEOEHUE

1. UcknounTtenbHoe npaBo Ha npou3seneHune AeVICTByeT B TEYEHME BCEN XU3HU aBTopa n ceMmungecaTu net, cyntada C 1
AHBaAp4A roga, cneayrulero 3a roooMm cMepTn aBTopa.

WckntountenbHoe npaBo Ha npou3eeneHne, co3gaHHoe B COaBTOPCTBE, ,D,eVICTByeT B TeYeHMe BCEW XU3HU aBTopa,
nepexmnsLlero Apyrnx coaBTopos, N ceMmmngecaTu net, c4ntada c 1 AHBaApA roga, cneayroulero 3a roqom ero CMepTu.

2. Ha npousBegeHue, obHapogoBaHHOE AHOHWMHO WNW MoA MCEeBAOHUMOM, CPOK AEWCTBUS UCKMIYUTENbHOro npasa
UCTEKaeT yepes3 ceMbaecAaT nert, cumTas ¢ 1 aHBapsa roga, criegyoLlero 3a rogomM ero npasomepHoro obHapogosaHus. Ecnv B
TeYeHMe yKaszaHHOro cpoka aBTop npou3BeaeHusi, 06HapoaOBaHHOTO aHOHMMHO WMWM MoA4 MNCEBAOHMMOM, PacKpPOET CBOK
NNYHOCTb UNWN €ro NMYHOCTb He OyaeT Aanee OCTaBNATb COMHEHMWN, UCKMIOYUTENbHOE MpaBo OyAeT AencTBOBaTb B TeYeHue
CpoKa, YCTaHOBIIEHHOIo NYHKTOM 1 HaCTosLLEN CTaTby.

3. UckntounTtenbHoe npaBo Ha npoun3seaeHune, 06HapOJJ,OBaHH06 nocrie cMepTn aBTopa, ,EI,eI7ICTByeT B Te4yeHne cemmngecaTun
neT nocne 06Hap0ﬂ,OBaHVIF| nponssegeHnd, cyntaa c 1 AHBap4 roga, crnegyroulero 3a roaom ero O6Hap0ﬂ,OBaHVI$|, npu ycnosuu,
YTO npousBeneHmne 6bino O6Hap0,EI,OBaHO B TedeHne ceMmmnagecdaTun neT nocrie CMepTu aBTopa.

4. Ecnun aBTOp npowun3sedeHunA Obin penpeccunpoBaH U NOCMEPTHO pea6I/IﬂI/ITVIpOBaH, CpOK OENCTBUSA UCKMOYUTENBHOIO
npaBa CHUTaeTCcd NpoaJieHHbIM U CeMbaeCAT JTIET NUCHUCTAKOTCA C 1 AHBaApA roga, cnegywuwiero 3a rooom pea6|/|nv|TaLu/||/| aBTopa

npon3sBeaeHuA.

5. Ecnun aBTtop pabotan BO Bpemsa Benukon OTe4yecTBEHHOMW BOWHbI UMM y4acTBOBan B HEW, CPOK AEeNCTBMS
WCKIMIOYNTENBHOTO NpaBa, YCTaHOBIEHHbIN HACTOSLWEN CTaTbel, YBENMYMBAETCA Ha YeTbIpe roga.

KommeHTapum k ctatbe 1281

CTATbA 1282. MEPEXOA NPOU3BEAEHUA B OBLWLECTBEHHOE JOCTOAHUE

1. Mocne npekpawleHua OEeNCcTBUS UCKNIOYUTENBHOMO npaBa npoun3seneHne Hayku, nutepatypbl UK UCKYCCTBa, Kak
O6Hap0ﬂ,OBaHHoe, Tak n Heo6HaponosaHHoe, nepexoaunT B o6LecTBEHHOE JOCTOSAHME.
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(MyHKT B pegakumu, BBeaeHHow B genctaue ¢ 1 okts6ps 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. I'Ipomsse,ueHme, nepewenuiee B obLLecTBEHHOE OOCTOsIHME, MOXET CBOOOAHO Mcrnonb3oBaTbCHA MbbIM nvuom 6e3
ybero-nnbo cornacusa unm paspelieHna n 6e3 Bbinnarbl aBTOPCKOIro Bo3HarpaxxneHus. I'Ip|/| 39TOM OXpPaHAKTCA aBTOPCTBO, UMA
aBTOpa U HENPUKOCHOBEHHOCTb Npoun3BeaeHus.

3. MNepewealwee B obLecTBEHHOE OOCTOSIHNE HEOOHaApPOAOBaHHOE Mpou3BefeHne MoXeT ObiTb 06HapodoBaHO NHOGLIM
nMLUOM, ecnn ToNbko obOHapodoBaHME NPOM3BEOEHMSI He MNPOTUBOPEYMT BOMe aBTopa, ONpPeAeNneHHO BblpaXEHHOW UM B
nMcbMeHHoI popme (B 3aBeLlaHnm, NMcbmax, AHEBHMKAX U TOMY NOAOGHOM).

MpaBa rpaxxgaHuHa, KOTOPLIN NpaBOMEPHO OOHApPOAOBaN Takoe NPou3BeaeHNe, ONPeaensitoTcs B COOTBETCTBUN C [N1aBOW
71 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1282

CTATbA 1283. MEPEXOA MCKNIOYUTENBHOIO NMPABA HA NPOU3BEONEHUE MO HACINEOCTBY

1. VcknrounTenbHOe NpaBo Ha Npou3BeAeHne NEPEXOAMUT Mo HacneacTsy.

2. B cniyywasx, npegycmoTpeHHbIx ctatbert 1151 Hactoswero Kogekca, Bxogsilee B cOCTaB HacneacTsa UCKMOYMTENbHOE
npaBo Ha Npou3BedeHne NpeKkpaLlaeTcs u Npou3BeaeHne nepexoauT B obLecTBeHHOe focTosiHUE. [py 3TOM B cnydae cMepTu
OOHOro U3 COABTOPOB MCKIIOUYUTENBHOE MpaBO MpeKpallaeTcs B 4acTu NpuHagnexalero emy npaea, ecnv npousBeneHve
COCTOUT M3 4YacTel, Kaxdas U3 KOTOPbIX WMMEET CaMOCTOSTENlbHOEe 3HayeHue, nubo, ecnu npousBeneHne obpasyet
HepaspbIBHOE Lienoe, Aorns YMepLUero coaBTopa B MCKIKUYUTENBHOM NpaBe NepexoauT KO BCEM NEPEXUBLUMM COABTOpaM B
paBHbIX AOMSX.

(MyHKT B pegakuun, BBeAeHHOW B aevicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

KommeHTapui K ctatbe 1283

CTATbA 1284. OBPALLEHUE B3bICKAHUA HA UCKITIOYUTEJIBHOE NMPABO HA NPOU3BEOEHUE N HA
NMPABO UCMOJIb3OBAHUA NPOU3BEOEHUA MO JIMLIEH3UN

1. Ha npuHagnexatlliee aBTOpy MCKIHOYMTENBHOE NMPaBO Ha Npou3BedeHMe obpalleHune B3bICKaHWsl He [OoMycKaeTcs, 3a
UCKIIOYEHMEM Cclyvasi obpalleHust B3bIiCKaHWsi MO OOroBOpYy 3anora, KOTOPbIA 3akri4YeH aBTOPOM WM NPegMeToM KOTOpOoro
ABMSIETCA yKazaHHOe B JOrOBOPE U NpUHaAsexallee aBTopy UCKYMTENbHOE NpaBo Ha KOHKpeTHoe npoussedeHne. Ha npaea
TpeboBaHMs aBTOpa K OPYrMM Nnuuam Mo AoroBopaMm 06 OTYYXXAEHWM MCKIIOYMTENbHOrO npaBa Ha MNpPoOu3BEAeHMEe WU Mo
NMLEH3MOHHLIM [0roBOpaM, a Takke Ha [OXOAbl, MONydeHHble OT MCMONb30BaHWUs NPoM3BeaeHus, MOXeT ObiTb obpalleHo
B3bICKaHUe.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. npeapiayLLyo PeAaKLn)

Ha wckniounTenbHoe npaBo, MpuHagnexallee He caMOMy aBTOpPYy, a APYromy nuudy, U Ha MpaBO WCMOMb30BaHMS
npou3BeaeHus, NpMHaanexallee NMLeH3NaTy, MoXeT OblTb 06paLLeHO B3biCKaHue.

MpaBnna absaua nepBoOro HacTodLlero nyHKTa pacnpocTpaHATCA Ha HacnegHUKOB aBTopa, X HAacneaHUKOB U Tak aarnee
B nNpegenax cpoka AeNCTBUS UCKINKYUTENBHOIO Npasa.

2.B Cny4dae npogaxu npuHaanexawero nmueH3narty npasa UCnorib3oBaHuUA npounsseaeHusa C I'Iy6]'||/|'~IHbIX TOProBs B Uenax
o6pau.|,eH|/|s=| B3bICKaHWNA Ha 3TO NMpPaBO aBTOPY NpeaoCTaBndAeTCAa npenmyLecTtBeHHoe npaBo ero anl06peTeH|/|;|.

KommeHTapui K ctatbe 1284

CTATbA 1285. AONOBOP Ob OTHYXXAEHUN UCKINIOYUTEJIbHOIO NMPABA HA NMPOU3BEAEHUE

Mo 00rosopy 00 OTHY>XOEHUN UCKITIOYNTENBbHOIO npaBa Ha npoun3seneHne aBTop Uinn NHOWN npasooGna,u,aTenb nepenaet
nnn O6ﬂ3yeTCﬂ nepegartb npuHaanexaulee emMmy UCKINYnTeribHoOe npaBo Ha npoun3seaneHne B NoOfTHOM obbeme npl/|06peTaTen+o

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#8P40LS
http://docs.cntd.ru/document/420206211#8PM0LT
http://docs.cntd.ru/document/902019731#8PC0LP
http://docs.cntd.ru/document/420368670#A7Q0ND
http://docs.cntd.ru/document/901799839#8P80LT
http://docs.cntd.ru/document/499081252#8P60LT
http://docs.cntd.ru/document/420206211#8Q20M2
http://docs.cntd.ru/document/420368670#A820NH
http://docs.cntd.ru/document/499081252#8P80LU
http://docs.cntd.ru/document/420206211#8Q60M4
http://docs.cntd.ru/document/420368670#A8C0NM

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) CTtpanuua 48
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

TAaKoro npasa.

KommeHTapui k ctatbe 1285

CTATbA 1286. IMLEEH3MOHHbLIA OFOBOP O NMPEAOCTAB/IEHMU NMPABA UCMOJNb30BAHUA
NMPOU3BEANEHUA

1. Mo NWULEH3NOHHOMY AOroBOPY OAHA CTOPOHA - aBTOP MNW MHOM npasoobrnagaTtens (NuueH3nap) npegocrasnser nmeo
06si3yeTcss NpenocTaBuTb OPYro CTOpoHe (NMUEeH3MaTy) MpaBo MCMOfb30BaHUS 3TOr0 MPOU3BEAEHWUS B YCTaHOBMEHHbIX
[O0roBOPOM Mpeaenax.

2. JIMUEH3NOHHbIN A0oroBop 3akrnkw4aetcda B NNCbMEHHOMN ¢)opMe. ,D,OI'OBOp O npenocTaBliieHnn npasa UCNONb30BaHUA
npounseegeHna B nepnogny4eckom ne4aTtHoM n3gaHun MoXXeT ObITb 3aKNIOYEH B yCTHOl7I qaopme.

3. B BO3Me3gHOM JNULUEH3NOHHOM [OroBOpe [OfKEeH ObiTb yKasaH pasmMep BO3HarpaXkaeHus 3a UCMonb3oBaHWe
npoun3BeaeHnst Uy NopsiAoK UCHUCNEHNsI TaKoro BO3HarpaxaeHust.

(MyHKT B pepakumun, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - C™. mpeapiayLLyo PeAAKLMI)

4. MNonb3oBaTento nporpammbl Anss OBM vnu 6a3bl gaHHbIX Hapsdy ¢ npaBamu, NpuHaanexawymu B cuny cratbun 1280
HacTosiLero Kogekca, no nNMueH3MOHHOMY JOroBOpY MOXET OblTb NPeoCTaBneHo NpaBo UCMONb30BaHUSA nporpammbl ans 9BM
unu 6a3bl JaHHbIX B NPEAYCMOTPEHHbIX JOrOBOPOM npeaenax.

(MyHKT B pegakumu, BBeaeHHow B gencteue ¢ 1 okts6ps 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

5. JIMUEH3MOHHbIN Oorosop C nonb3oBartenemM O npenocrtaBlieHun emy I'IpOCTOVI (HeVICKJ'IlOHI/ITeJ'IbHOVI) JIMUEeH3NN Ha
ncnonb3oBaHne nporpaMmmbl AnA OBM unu 6asbl OaHHbIX MOXET ObITb 3aKNIO4YEH B YNpPOLEeHHOM Mnopdake.

JIMLEH3NOHHEIN  O0rOBOp, 3akntoyYaembli B YNPOLEHHOM MNOpsaKe, SABMSETCS [OrOBOPOM MPUCOEOMHEHUS, YCMOBMS
KOTOPOro, B YaCTHOCTW, MOTYT ObITb U3NOXEHbI Ha NpMobpeTaeMoM ak3emnngape nporpammsl Ansa OBM nnn 6asbl gaHHbIX NMG0
Ha ynakoBKe TaKoro 3K3eMmnnsipa, a Takke B ANEKTPOHHOM Buae (NYHKT 2 ctatbn 434). Havyano ncnonb3oBaHnsa nporpammbl 455
OBM wunu 6Gasbl AaHHbIX MOMb30BaTENEM, Kak OHO OnpedensieTca YyKa3aHHbIMM YCIOBMAMM, O3HavaeT ero corrmacume Ha
3aknoveHne gorosopa. B aTom cnyyae nucbMeHHas oopMa 4oroBopa cymtaeTcs cobrnogeHHon.

JIMUEH3NOHHbIA A0roBOp, 3akitoMaeMbll B YNPOLWEHHOM nopsiake, siBnsieTcss 6e3BO3Me3nHbIM, €criv [JOrOBOpPOM He
npeaoycMoTPEHO MHOE.
(MyHKT gononHUTENbHO BKMOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

MpaBuna nyHkta 5 Hactosiwen crtatbu (B pepakumm PenepanbHoro 3akoHa oT 12 mapta 2014 roma N 35-93)
NPUMEHSIOTCA K NULEH3NOHHBLIM A0roBopaM, NpeasiokeHUs O 3akrioYeHUN KOTOpbIX cAaenaHbl nocne OHA BCTYNNEHUs B cuny
denepanbHoro 3akoHa ot 12 mapta 2014 rona N 35-d3, - cM. NyHKT 6 cTtaTbn 7 PeaepanbHoro 3akoHa ot 12 mapta 2014 roga
N 35-03.

KommeHTapun k ctatbe 1286

CTATbSA 1286_1. OTKPbITAA NMMUEH3UA HA UCNOJIb3OBAHUE NMPOU3BEOEHUA HAYKW, TIUTEPATYPbI
Ui NCKYCCTBA

1. JIMLEH3MOHHLIN [orosop, no KOTOpoOMy aBTOPOM WUIN NHbIM npaBoo6na/J,aTer|eM (J'IVILI,eH3I/IapOM) npenocrtaBnAaeTcd
nnueH3narty npocrtasa (HeI/ICKJ'II-OLII/ITeJ'IbHaFl) NMUEeH3nA Ha ncnonb3oBaHMe Nnpoun3BeaneHnd Hayku, nutepartypbl UM UCKYCCTBa,
MOXET ObITb 3aKITHOYEH B yNpoLleHHOM nopsanke (OTKprTaFI J'II/ILl,eH3I/IF|).

OTKpbITas NUUEH3ns SBNSIETCA JOrOBOPOM NpucoeanHeHusl. Bce ee ycnoBust AomkHbl ObiTb JOCTYMNHbLI HEONPEAENEHHOMY
Kpyry nuy v pasMelleHbl TakuMm o6pa3oMm, 4ToObl NMLEH3MAT O03HAKOMWUIICS C HUMW Mepeq Hayarom UCMofb30BaHusA
COOTBETCTBYHLLIErO Npou3BeaeHusl. B OTKPbITOM NMMLEH3UM MOXET COAepXaTbCs yka3aHue Ha OeNCTBUS, COBEpPLUEHME KOTOPbIX
OyoeTt cumTaTbCa akuenTom ee ycroBuin (ctatea 438). B aTom crniydae nucbmMeHHasi dhopma JoroBopa cumMTaeTcsi CoonogeHHoN.
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2. I'Ipe,qmeTOM 0TKprTOI7I JIMLEH3UN ABIndAeTCA npaBo UCMNONb30BaHNA Npon3BeaeHNA HayKu, nnTepaTtypbl UM UCKyCCTBa B
npeaycMoTpeHHbIX 40roBOpoM npeaenax.

INvueHsnap MoXeT NpefocTaBUTb NUUEH3MATY MpaBO Ha WUCMOMb30oBaHWE MNpUHaAnexallero emy npovssegeHus Ans
€O34aHusa HOBOrO pesynbraTa UHTeNneKTyanbHon AgeaTtensHocTn. B aaHHOM cny4vae, ecnv uHoe He nNpefyCcMOTPEeHO OTKPLITOW
nyUeH3nen, cyMTaeTcd, YTo NuueHsnap caenan npeanoxeHne 3akniounTb JoroBop (OYHKT 2 ctatbu 437) 06 ucnonb3oBaHUm
NpuHagnexawero emy npoussedeHns mobbiM nuuam, XenawwmM UCMNoMb30BaTb HOBbIN Pe3ynbTaT WHTEMneKTyanbHONn
AEATENbHOCTW, CO3QAHHBIN MUUEH3NaTOM Ha OCHOBE OTOro MNpou3BedeHus, B Mpedenax W Ha YCnoBusiX, KOTOpble
NpedycMOTPEHbl OTKPLITOW fMLEH3MEN. AKLENT Takoro NpeanioXeHns cHMTaeTCcs Takke akUenToMm MpeanoXeHns nuueHsnapa
3aKMHOYUTL FIMLIEH3MOHHBIN JOrOBOP B OTHOLLEHWW 3TOr0 NPON3BEAEHUS.

3. OTKpbITas NMuUeH3us ABnsieTcst 6e3BO3ME3LHON, CN €10 He NMPEeYyCMOTPEHO MHOE.

B cnyvae, ecnun cpok OeNCTBUS OTKPLITOM NULEH3MU He OnpederieH, B OTHoweHuu nporpamm gns OBM u 6a3 gaHHbIX
OOrOBOP CYMTAETCH 3aKIMOYEHHbIM Ha BeCb CPOK [OEWCTBUS WCKMYUTEMLHOrNO MNpaBa, a B OTHOLIEHUW [OPYrUX BUOOB
npounssedeHnii AOroBop CYMTAETCS 3aKMOYEHHbIM Ha NSATb NeT.

B cnyyae, ecnu B OTKPbITOM IUUEH3MW He yKasaHa TeppuTOpuUsi, Ha KOTOPOWM [OMyCcKaeTcs WCMonb3oBaHue
COOTBETCTBYHOLLIErO NPOM3BEAEHUS], TaKoe NCMOMb30BaHMe AOMYCKaeTcs Ha TEPPUTOPMUN BCErO M1pa.

4. NwueHsunap, NPefoCTaBUBLUMA OTKPbITYIO NULIEH3WIO, BNpaBe B OAHOCTOPOHHEM MOPSAKE MOMHOCTBH UMM YaCTUYHO
OoTKas3aTbCs OT AoroBopa (myHKT 2 cTtatbu 450_1), ecnu nuueHsmat OyaeT npefocTaBnsiTb TPETbMM fNMuUaM npaBa Ha
MCMONb30BaHWe MpuUHagnexawero nuueHsmapy npousBegeHuss nmbo Ha  MCnonb3oBaHME  HOBOMO  pesynbraTta
WHTENMEeKTyanbHON AesATeNbHOCTU, CO30aHHOIO NMLEH3NMATOM Ha OCHOBE 3TOr0 NPOU3BEAEHMS, 3a Npedenamu npas 1 (Mnu) Ha
WHbIX YCMOBUSIX, YEM Te, KOTOPbIE NPEQYCMOTPEHbI OTKPLITON NULIEH3NEN.

(MyHKT B pegakumun, BBeaeHHon B fenctene ¢ 3 nors 2018 roga PenepansHbiM 3akoHoMm oT 23 masa 2018 rona N 116-93.

- CM. npeablayLwyo penakLmio)

5. ABTOop unuM uvHOW npaBoobnagarenb B Cryvyae, €CnvM WUCKMYMTENbHOE nNpaBo Ha NpPOM3BeAEeHWE HapyLUueHo
HernpaBOMEPHbIMU  OENCTBUAMW MO NPEeSOCTaBEHU0 UMM UCNOMb30BaHUIO OTKPbITOW nuueH3uu, BrnpaBe TpeboBaTb
NPUMEHEHNS K HapyLLMTESO Mep 3alUnTbl UCKITIOYNTENBHOIO NpaBa B COOTBETCTBMM CO cTaTben 1252 HacTosiwero Kogekca.

(Ctatbs gononHuTenbHo BktodeHa ¢ 1 okTabps 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1286 1

CTATbA 1287. OCOBbIE YCINOBUA U3OATENbCKOIO NNIMLEH3UOHHOIO ONOBOPA

1. Mo poroBopy O npefoCTaBMeHUM MNpaBa WCMOMb30BaHWUS MPOU3BEAEHUS, 3aKMOYEHHOMY aBTOPOM MWIU  UHbIM
npaBoobnagaTenemM ¢ mM3gartenemM, TO ecTb C NMLOM, Ha KOTOPOE B COOTBETCTBMM C [AOFOBOPOM BO3raraetcsl 00si3aHHOCTb
n3gaTtb npovssedeHne (M3gaTenbCKUn NIMLEH3NOHHBIN JOrOBOpP), NULEeH3naT 06s13aH HayaTb UCMonb3oBaHWe NpPoOu3BeaeHUs He
nosgHee Ccpoka, YCTaHOBMEHHOro B foroBope. [lpu HeucrnornHeHun 3To 06s13aHHOCTU NUUEH3VMap BrpaBe OTKasaTbCs OT
foroBopa 6e3 Bo3MeLLeHNs NULEH3NaTy NPUYNHEHHbIX TaKMM OTKa30M YObITKOB.

B cnyyae oTcyTcTBMS B LOrOBOpE KOHKPETHOrO CpoKa Hadana WCMoNib30BaHWUS MPOU3BEAEHUS Takoe WCMNONb30BaHWE
JOMKHO ObiTb Ha4YaToO B CPOK, ODObIYHbIA AN OaHHOro BuAa MPou3BEedeHMIA M cnocoba KX UCnorb3oBaHUS. Takol AoroBop
MOXeT ObITb PacTOPrHyT NMUEH3NAPOM MO OCHOBaHMSIM U B MOPSiAKEe, KOTOpble MpedycMOTpeHbl cTatber 450 HacTosiwero
Kopekca.

2. B cnyyae pacTtopXeHus un3gaTenibCkoro JfMUEH3MOHHOMO [OroBopa Ha OCHOBAHWM TMOSIOXKEHWUN, MPesyCMOTPEHHBIX
NYHKTOM 1 HacTosien cTaTbu, NUueH3nap Bnpase TpeboBaTb BbIMnaThl €My BO3HArpaXXaeHusl, NpeaycMOTPEHHOTO AaHHbIM

[I0rOBOPOM, B MOSTHOM pasMepe.

KommeHTapun k ctatbe 1287

CTATbA 1288. IOFOBOP ABTOPCKOIO 3AKA3A
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1. Mo pgoroBopy aBTOPCKOrO 3akasa ofHa CTopoHa (aBTop) 00sidyeTcs Mo 3akasy ApYrol CTOPOHbI (3akasuuka) co3fath
00yCrnoBneHHOe [OroBOPOM MPOU3BEAEHNE HAyKM, NUTEPATypbl UMM UCKYCCTBA Ha MaTtepuanbHOM HOCUTENE UMM B MHOW
dopwme.

MaTepmaanblﬁ HOCUTENb npoun3BeaeHnd nepenaeTca 3aka34duky B COBCTBEHHOCTL, €CNn cornalleHnem CTOPOH He
npeaycMmoTpeHa ero nepeagada 3akasdmky BO BpeMeHHOeE MnoJfib3oBaHKeE.

,D,OI'OBOp aBTOPCKOIro 3akasa ABnAaeTcA BO3Me3AHbIM, €Cln cornalleHnemMm CToOpoH He nNpegyCMOTpEeHO UHOeE.

2. ,D,OI'OBOpOM aBTOPCKOIo 3akasa MOXeT ObITb npegycMoTpeHo OT4HyXAeHne 3aKa34duKy WCKIMIYUTENbHOrNo npasa Ha

npounseegeHne, Kotopoe AOOJ1KHO ObITb co3gaHo aBTOpPOM, UM npenocTtaBlneHne 3akas3yduky npaBa MUCMNONb30BaHUA 3TOrO
npon3eegeHna B yCTaHOBITEHHbLIX JOrOBOPOM npeaenax.

3. B cnyuae, korga goroBop aBTOPCKOrO 3akasa NpedycMaTpyBaeT OTYYXKAEHWE 3aKasyuKy WCKIIOYMTENbHOro npaBa Ha
npov3BeaeHne, KOTopoe [OMKHO ObiTb CO34AaHO aBTOPOM, K TAKOMY [OrOBOPY COOTBETCTBEHHO MNPUMEHSIIOTCS NpaBuna
HacTosilwero Kogekca o JoroBope 06 OT4YY»KOEHUN UCKIIOYMTENBHOIO NpaBa, eCnv U3 cylllecTBa A0roBopa He BbiTeKaeT MHOe.

4. Ecnu [OoroBop aBTOPCKOTO 3akasa 3akMioueH C YCMoBMEM O MPEAOCTaBMEeHWM 3akasuuky npasBa WUCMOMb30BaHUs

npounssBedeHNss B YCTAHOBIEHHbIX [4OroBOPOM Mpefenax, K TakoMmy [OroBopy COOTBETCTBEHHO MPUMEHSIOTCA MOMOXEHMUS,
npeaycMoTpeHHble ctatbamu 1286 1 1287 HacToswero Kogekca.

KommeHTapui k ctatbe 1288

CTATbA 1289. CPOK UCTMOJTHEHUA OONOBOPA ABTOPCKOI'O 3AKA3A

1. MNpousseneHue, cosgaHne KOTOPOro npegycmMmoTpeHo OoroBopomM aBTOPCKOro 3akasa, AO0J1KHO ObITb nepenaHo 3aka34vuky
B CPOK, yCTaHOBJ'IeHHbIIZ OOroBopom.

,ElOFOBOp, KOTOprI7I He npegycmaTtpuBaeT U He No3BONAEeT onpeaesimTb CPOK ero NCNoJfIHeHUA, He CHUTaeTCA 3aKI4YeHHbIM.

2. B cnyyae, korga Cpok UCMONHEHMS1 JOrOBOpa aBTOPCKOrO 3akasa HacTynuIl, aBTopy Npu HEOOXOAMMOCTM M NPY Hanu4mm
YBaXUTEMNbHbIX MPUYUH ANS 3aBepLUeHUss CO34aHWs NpPOW3BEAEHUs MNMPeaoCTaBMseTCs AOMONMHUTENbHBIA JbIOTHBLIA CPOK
NPOAOIIKUTENBHOCTLIO B OAHY YETBEPTYIO YacTb CPOKa, YCTAHOBMEHHOrO AN1S1 WUCMOMHEHWS OOroBOpa, €Cfv COrfalleHnem
CTOPOH He npepycMoTpeH 6Gonee OnNUTENbHbIM NbFOTHBLIM CPOK. B cnyvasx, npenycMoOTpeHHbIX nyHkTtom 1 ctatbu 1240
HacTosilero Kogekca, aT0 npaBuio NpUMEHSIETCSH, ECINIU UHOE HE NPEeaYCMOTPEHO JAOrOBOPOM.

3. o ncTeyeHun NbLrOTHOroO Cpoka, NPeaoCTaBNeHHOro aBToOpy B COOTBETCTBUM C NYHKTOM 2 HACTOSILLEN CTaTbW, 3aKas3ynk
BrpaBe B OQHOCTOPOHHEM MOPSAKe OTKa3aTbCs OT JOroBOpa aBTOPCKOro 3akasa.

3akasumk TaKke BrpaBe OTKa3aTbCA OT [JOoroBopa aBTOPCKONo 3akKasa HenocpeacTtBeHHO Mo OKOHYaHUM CpoKa,
YCTaHOBJIEHHOIo O0roBOpOM A5iA ero UCMNOSIHeHUA, eCnnu OOroBop K 3TOMYy BpeMeHU He UCMONHEeH, a U3 ero yCJ'IOBVII7I ABHO
BbITEKaeT, YTO Npn HapyLleHNU CpoKa NUCMNONTHEHNA O0roBopa 3akas4vuk yTpadmBaeT nHTepec K J0oroBopy.

KommeHTapui k ctatbe 1289

CTATbSA 1290. OTBETCTBEHHOCTbDL MO A4OIrOBOPAM, 3AKNKOYAEMbIM ABTOPOM NMPOU3BEOEHUA

1. OTBETCTBEHHOCTb aBTopa no [orosopy ob OTYHYXOEHNUN WUCKIMKYNTENbHONO npaBa Ha npousseaeHune u no

NULLEH3VOHHOMY [OrOBOPY OrpaHvMyeHa CyMMOli pearnbHoro yiiep6a, NPUYMHEHHOTO ApYroi CTOPOHe, ecriv [OrOBOPOM He
npeaycMOTPeH MEeHbLLWIA pasmep OTBETCTBEHHOCTY aBTopa.

2. B cniyyae HeucnonHeHusi UNu HeHagrnexallero MCronHeHWst JOoroBopa aBTOPCKOrO 3akasa, 3a KOTOpoe aBTop HeceT
OTBETCTBEHHOCTb, aBTOP 00si3aH BO3BPATUTb 3aKas3uyuKy aBaHC, a Takke ynnaTuTb eMy HEYCTOWKY, ecriv OoHa rnpedycMoTpeHa
Aoroopom. Mpu 3Tom 06K pa3Mep yKkaszaHHbIX BbINMaT orpaHUyYeH CyMMOi peanbHoro yuep6a, NPUYMHEHHOTO 3aKas4uKy.

KommeHTapui K ctatbe 1290
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CTATbA 1291. OTHY>KAEHME OPUTMHATA NMPOU3BEOEHUA N UCKINIOYUTENBHOE NMPABO HA
NMPOU3BEOEHUE

1. I'IpM OTHY>XAEeHUN aBTOPOM OpurnHarna npoun3seneHus (pyKOI'II/ICI/I, opurnHarna npounsseneHmna XmnBonucu, CKynbntTypbl 1
TOMY I'IO,D,O6HOFO), B TOM YHUCIie Nnpun oT4HyXaeHnn opurnHana npon3seneHnd no 4oroBopy aBTOPCKOro 3akasa, UCKITIHUTESTbHOE
npaBo Ha npoun3seaeHmne cCoxpaHdaeTcqa 3a aBToOpoM, eClin OroBOpomM He npegyCcMoTpeHO NHoe.

I'Ile OTHYXXOEeHUN opurmHana npou3segeHna ero COBCTBEHHUKOM, 00nagatoLnM  UCKNHYUTENBHBIM npaBomMm Ha
npon3seeneHne, HO He ABnAWMMCA aBTOPOM nNpou3dBedeHuA, UCKNIYUTENbHOE MNpaBO Ha Mpou3BedeHune rnepexognut K
an06peTaTen+o opurnHana npoum3eeneHuda, ecrnm oroBopom He npegycmMmoTpeHo nHoe.

I'Ipaana HaCTOodALlEero nyHKTa, OTHOCALLUMECA K aBTOPY NpousBeaeHusa, pacnpocTpaHAKTCA TakXe Ha HaclneaHMKOB aBTopa,
X HacrneaHUKoB 1 Tak ganee B npeaenax cpoka OENCTBUS UCKITOYNTENBHOIO npaBa Ha npoussegeHue.

2. B cnydae, ecnu WUCKMIOYUTENbLHOE NPaBO Ha MPOM3BEAEHVWE He MNepewno K npuobperatento ero opuruHana,
npuobpetatens 6e3 cornacua aeBTopa WNM UMHOrO npaBoobnagaTtenss n 6e3 BbiNnaTbl €My BO3HArpaXxaeHus Bnpa.e
AEMOHCTPUPOBaTbL NPUOBPETEHHbLIV B COGCTBEHHOCTb OPUrMHAN NPON3BEAEHUS U BOCMIPOU3BOAWTL €r0 B KaTariorax BbICTaBOK U
B M30aHUsIX, MOCBSALLEHHbIX €ro KONMekuum, a Takke nepefasaTtb OpuUrMHan npousBedeHust Ans 4eMOHCTPaLun Ha BbiCTaBKax,
OpraHu3yeMbIX ApYrMMU NNLAMW.

MpuobpeTaTens opurMHana npou3BeaeHust U306pas3nuTenbHOrO UCKyccTBa WM hoTorpadmyeckoro NpOU3BELEHMS,
KOTOpbIN M300paxeH Ha 3TOM Npoun3BeaeHnW, Bnpase 6e3 cornacusa aBTopa Unu MHOro npaesoobnaaarens v 6e3 BeinnaTtbl emMy
BO3HarpaxaeHusi UCMornb3oBaTb 3TO MNPOM3BEOEHME B KayecTBe WIMIOCTpauMuM Npu  U3LaHUM CBOUX NUTEpaTypHbIX
npou3BedeHUn, a Takke BOCMPOU3BOAUTb, NyONMMYHO MOKasbiBaTb U pacrnpocTpaHaTe 6e3 uenv nsenevyeHuss npubsinv konuu
npou3BeaeHsl, eCrnv MHOE He MPeayCMOTPEHO LOrOBOPOM C aBTOPOM UMK MHbIM NpaBoobnagarenem.

Mpuobpetatenb doTorpadnyeckoro MNPOM3BEAEHUS, KOTOPbIA M300paxkeH Ha STOM NPOU3BeAEeHUW, Takke BrpaBe
cBO6GOOHO UCNONBL30BaTb €r0 B CBA3WN C M3OaHWEM NPOu3BedeHU, NOCBSLLEHHbIX Gruorpadum npuobpeTtatens, ecnn UHoe He
npeaycMOTPEHO AOrOBOPOM C aBTOPOM UM MHbIM 0bnagatenem npae Ha oTorpadmyeckoe NnpomsseaeHme.

(Ctatbsa B pegakumu, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. npeabIayLLYIO PEAAKLIMIO)

KommeHTapumn k ctatbe 1291

CTATbA 1292. MPABO AOCTYMNA
1. ABTOp npowv3BefeHVst n306pasnTenbHOrO UCKYCCTBa BripaBe TpeboBaTb OT COBCTBEHHWKA OpwriHana npoussefeHus

npegocrtaBnieHNAa BO3MOXHOCTU OCYLLECTBNATL NpaBo Ha BOCNpoun3BeaeHne cBoero npon3segeHna (npaBo JJ.OCTyI'Ia). an 9TOM
OT COBCTBEHHMKA opurnHana npoun3segeHuna Henbaqa Tpe6OBaTb AOCTaBKK nNpoun3BegeHna aBTopy.

2. ABTOp NpOV3BEAEHUS apXMTEKTYypbl BnpaBe TpeboBaTb OT COGCTBEHHUKA opuriMHana npousBeaeHUst NpefocTaBeHust
BO3MOXXHOCTW OCYLLECTBNATb (DOTO- U BUAEOCHEMKY NMPOU3BEOEHNS, ECIU JOTOBOPOM HE NPedyCMOTPEHO UHOE.

KommeHTapun k ctatbe 1292

CTATbSA 1293. MPABO CINEQOBAHUA

1. B cny4yae OT4yXXOeHMs aBTOPOM OpuUrnHana npousBedeHnss n3obpasmTenbHOrO UCKYCCTBA MpPU Kaxaon nepenpopaxe
COOTBETCTBYIOLLIErO OpUrMHana, B KOTOpOM B Ka4eCTBE MOCPeAHMKA, MOKynaTens unv npogasla y4acTBYeET lopuanyeckoe nmuo
UNu uvHAMBUAYanbHbIA NpeanpuHuMaTens (B YaCTHOCTW, ayKUMOHHBIM [OOM, ranepes u300pas3nTenbHOro MCKyccTBa,
XyOOXECTBEHHBIN CarnoH, MarasvH), aBTop UMEET MpaBo Ha MONydeHue OT NpoAaBLia BO3HarpaxaeHus B BUAE MPOLEHTHbIX
OTUMCIIEHMIA OT UeHbl nepenpogaxu (npaBo crefoBaHusl). YkasdaHHble B HACTOSILLEM MYHKTE HOpuaMYEecKoe nuuo unm
UHOMBUAYyanbHbIA NpeanpuHMMaTens 0053aHbl NpeaocTaBnsaTb CBeaeHusi, Heobxogumble Ana obecnevyeHus BbiMnaThl
BO3HarpaxaeHus, aBToOpy MMM OpraHusaumy no ynpasBreHWIo MpaBaMy Ha KOMMEKTUBHOW OCHOBe, MPeACcTaBnsoLllen ero
WHTEepechbl, B TOM 4Yucrie Ha OCHOBaHWUWM COOTBETCTBYIOLLEro 3amnpoca aBTopa MnvM opraHusaumm no ynpasneHuio npaBamMu Ha
KOMNNEeKTUBHOW OCHOBE, B Nopsake, ycTtaHoBneHHoM [pasutensctsoM Poccuiickon egepauun.

lMepeyeHb NpeayCcMOTPEHHbIX HACTOALWMM MYHKTOM CBEOEHWN, a Takke pas3Mep MPOLEHTHbIX OTYUCIEHWIA, YCIOBUA U
nopsiAoK ux BeinnaTel onpeaensitotcs MNpasutenscteoM Poccuiickon egepauun.
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(MyHKT B pepakuunn, BBeaeHHoN B aencteue ¢ 1 uioHs 2018 roga PenepanbHbiM 3akoHoM oT 5 aekabpsa 2017 rona N 381-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. ABTOpbI MOMb3yOTCS NPaBOM CrlefOBaHUS B MNOPsiAKe, YCTAHOBIIEHHOM MYHKTOM 1 HacTosweil cTaTbW, Takke B
OTHOLLEHUW aBTOPCKMX pyKonucei (aBTorpadyoB) NMTepaTypHbIX U My3blkanbHbIX MPOU3BEAEHUA.

3. I'IpaBo cnegoBaHuA HeoT4yXXOaemMo, HO nepexoauT K HacnegHnkam aBTopa Ha CpoK OENCTBUSA NCKNIOYNTENBHOrO npasa
Ha npoun3seneHune.

KommeHTapum k ctatbe 1293

CTATbS 1294. MTPABA ABTOPA NMPOU3BEOEHUA APXUTEKTYPbI, FPAOOCTPOUTENBCTBA UMK CAOOBO-
NMAPKOBOI'O UCKYCCTBA

1. ABTOp MPOM3BEAEHMSA aPXUTEKTYPbI, rPagoCTPOUTENbCTBA WU Cago0BO-NMAapPKOBOro MCKYCCTBA MMEET MCKMYUTENbHOE
npaBo MUCMNoNb30BaTb CBOE NPou3BedeHne B COOTBETCTBUM C nyHkTamu 2 1 3 ctatbn 1270 HacTosiwero Kogekca, B TOM yucne
nytem paspaboTku OOKYMEHTauuMuM Ot CTPOMTENbCTBA M MyTEM peanu3auun apxXMTEKTYPHOro, rpagoCTPOMTENBHOMO WK
CadoBO-MapKoOBOro NpoeKTa, eCnm AOrOBOPOM He NpedyCMOTPEHO MHOE.

(AB3au B pegakunun, BBegeHHow B fenctaume ¢ 4 uona 2016 roga PepepansHbiv 3akoHoM oT 3 mong 2016 rona N 314-93.

- CM. mpeablayLLyo PeAaKLIMIO)

Mcrnonb3oBaHne apXMTEKTYpPHOrO, rpagoCTPOUTENBHOMO MU CagoBO-MApKOBOrO MpoeKTa ANs peanu3auuu OoMnycKaeTcsi
TOMbKO OfHOKPATHO, €CNNU WMHOE He YCTaHOBMEHO [OroBOPOM, B COOTBETCTBUM C KOTOPbIM CO374aH npoekT. [poekT wu
BbINOMHEHHAs Ha ero OCHOBE [JOKYMEHTauusi Ansi CTPOUTENbCTBA MOryT ObiTb MCMNOMb30BaHbl MOBTOPHO TOMBKO C COrnacusi
aBTOpa NPOEeKTa, eCnu JOroBOPOM He NPeayCMOTPEHO UHOE.

(AB3au B pegakumu, BBegeHHom B fenctame ¢ 4 nons 2016 roga PepepanbHbiv 3akoHoM oT 3 mionsa 2016 rona N 314-93.
- CM. NpeablAyLLYy0 PeAaKLmIo)

2. ABTOp NpOW3BEAEHUS apXUTEKTYpbl, PagoCTPOUTENbCTBA UMM CagoBO-MApPKOBOTO WCKYCCTBA MMeEeT MpaBo Ha
OCYLLECTBIEHME aBTOPCKOrO KOHTPOSS 3a paspaboTKoi AOKYMeHTauuu Ans CTPOMTENbCTBa U NpaBo aBTOPCKOrO Hadsopa 3a
CTPOMTENBLCTBOM 34aHUS1 UMW COOPYXXEHWUA NGO MHOW peanusauueil COOTBETCTBYHOLLEro npoekta. Mopsaok ocyliecTsneHus
aBTOPCKOrO KOHTPOSISi M aBTOPCKOrO Hag3opa ycTaHaenvBaeTcs edeparnbHblM OpraHoM WCMOMHUTENbHOW Bractu Mo
apXUTEKTYpe U rpagoCcTPOUTENBCTBY.

3. ABTOp NpOV3BEAEHUS apXWUTEKTYpbl, rPadoCTPOMTENIbCTBA MMM CafoBO-NMapKOBOrO MCKyccTBa BrpaBe TpebosaTtb OT
3aKasuMka apXMTEKTYPHOro, rpafoCTPOUTENBHOMO WM CafoBO-MapKOBOrO MpPOEKTa MpeaoCTaBneHusl MnpaBa Ha yyacTue B

peanusauum CBOEro NpoekTa, ecn JOroBOpoM He NpeayCMOTPEHO MHOe.

KommeHTapun k ctatbe 1294

CTATbSA 1295. CNY>KEBHOE NPOU3BEOEHUE

1. ABTOpCKME MpaBa Ha NPOMW3BELEHME HayKW, NUTEPATYpbl UM UCKYCCTBA, CO34aHHOE B Mpeaenax yCTaHOBMEHHbIX AN
paboTHMKa (aBTopa) TPYAOBbIX 00s13aHHOCTEN (Cry>kebHOe Npon3BeaeHne), NpUHaanexar aBTopy.

2. VicknounTenbHoe NpaBo Ha cnyxebHoe npou3seaeHne NpuHaanexuT paboroaarento, ecrnv TPy4OoBbIM UMK FPpaXKaaHCKOo-
npaBOBbIM JOFOBOPOM MexXay paborogaTenem n aBTOpOM He NpedyCMOTPEHO UHOe.

(AB3au B penakuun, BBeageHHon B fenctaue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Ecnu pabotopatens B TeyeHMe Tpex NeT CO [OHA, Korga crnyxebHoe npousBedeHue Oblno npegocTaBneHo B €ro
pacnopsbkeHue, He Ha4yHeT MUCMorb30BaHWe 3TOr0 NPOM3BEAEHWS, HE NepeaacT UCKMYUTENBHOE NPaBO Ha HEro ApyroMmy nuuy
UM He COOOLUMT aBTOPY O COXPaHEeHWUM MNPOM3BEAEHMSI B TalHe, WCKIIOYMTENbHOE MpaBo Ha cryxebHoe npousBefeHue
BO3BpaLlLlaeTcsi aBTopy.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLyo peaakLnio)
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Ecnu pa6otogatenb B CpOK, MPedyCMOTPeHHbli B abs3aue BTOPOM HACTOSLIErO MYHKTA, HAYHET MCMonb3oBaHue
cnykebHoro NpousBeaeHNst UM NepeaacT UCKMIYMTENBHOE NMPaBo APYroMy Ny, aBTOp MMEET MpaBO Ha BO3HarpaxpeHue.
ABTOp nMpuobpeTaeT ykasaHHOe NpaBo Ha BO3HarpaXkaeHve u B criyyae, korga paboTtoaarens NpUHSAM pelleHne 0 COXpaHeHun
cnyxebHoro NpPousBeaeHNs B TaiHe U Mo 3TOW MPUYMHE HE Havan MCMonb3oBaHWe 3TOTo MPOU3BEAEHUS! B YKasaHHbIA CPOK.
Pasmep Bo3HarpaxmeHusi, YCrioBUs M MOPSOOK ero Bbinnatbl paGoTomarteriem OnpeaensioTcs [0rOBOPOM MeXay HUM 1
paboTHUKOM, a B Criy4Yae cropa - Cy4oM.

MpaBo Ha Bo3HarpaxaeHne 3a crykebHoe NpousBedeHne HeOTUYXXAAaeMO U He NepexoauT No HacneacTsy, OAHAKO npaea
aBToOpa No A0roBopy, 3aKto4eHHOMY UM ¢ paboTogaTenem, U He NofyYeHHbIe aBTOPOM A0X0Abl NEPEXOANT K HacnedHUKaMm.
(AB3aL, gononHUTEnNbHO BKNtOYeH ¢ 1 okTsopsa 2014 rona PeaepanbHbiM 3akoHOM OT 12 mapTa 2014 rona N 35-93)

3. B cnyyae, ecnv B COOTBETCTBUM C NYHKTOM 2 HACTOSALLEN CTaTbM UCKIIOMUTENBHOE NPaBo Ha criykebHoe npounsseneHune
npuHagnexvuT asTopy, paboTogaTenb WMEET MNpaBO MCNOMb30BaHMS COOTBETCTBYHOLLErO ChyXebHOro npou3BedeHus Ha
YCNOBUSIX MPOCTOM  (HEUCKNIOYMTENBbHOW) JWUEH3MM C BbiNnaton npaBoobnagatento BosHarpaxagenus. [pegensbi
UCMOmNb30BaHUSA CrnyxebHoro npou3sBedeHusl, pasmMep, YCrOBUS M MOPSAOK BbiMMaThl BO3HArpaXaeHwust Onpenensitorcsi
OOroBOpoM Mexay pabotogarenemM v aBTOpoM, a B Criydae crnopa - CyZaoM.

(MyHKT B pegakumu, BBeaeHHow B gencteue ¢ 1 oktsi6ps 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
@3. - Cm. npeablayLLyo peaakuuo)

4. PabGoTtogatenb MoxeT obOHapopoBaTb CrykebGHoe npou3BefdeHWe, €cnv OOroBOPOM MeXay HWM M aBTOpOM He
npesycMoTpeHo MHoe, a Takke yKasblBaTb NPW UCMONb30BaHUM Cry»xeBHOro NponsBeaeHnst CBoe UMS MU HauMeHoBaHme nnbo
TpeboBaTb TAaKoro ykasaHusi.

(MyHKT gononHUTensHO BKMNoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1295

CTATbA 1296. MPOU3BEAEHUA, CO30AHHbBIE NO 3AKA3Y

1. WckniountenbHoe npaso Ha nporpammy ans 3BM, 6asy AaHHbIX unu MHoOe npounsBedeHue, cos3faHHble No A0roBopy,
npeaMeToM KOTOpOoro Bbino cosfaHne Takoro rnpovssedeHus (Mo 3akasy), NPUHaaNexuT 3akasquky, ecrv [OroBopoM Mexay
NoApAAYMKOM (MCMONHUTENEM) 1 3aKa34MKOM He NpedyCMOTPEHO MHOe.

2. B cnyvyae, ecnu MUCKMIOYMTENbHOE MPaBO Ha MPOM3BEOEHWE B COOTBETCTBUM C MyHKTOM 1 HacTosien cratbu
NPUHAANEXMUT 3aKasuuKy, NOAPSAYMK (MCMOMHUTENL) BNpaBe, NMOCKOMbKY AOrOBOPOM He MPesyCcMOTPEHO MHOE, UCNonb3oBaTh
Takoe npou3BeaeHne Ans COGCTBEHHbIX HyXA Ha YcrioBusix 6e3BO3ME3ZHOM NPOCTOW (HEUCKIOYUTENBHOM) NULEH3UM B
TEYEeHMe BCEro cpoka AeCTBUSI UCKITIOYUTENBHOIO npaea.

3. B cnyvae, korga B COOTBETCTBUM C [JOrOBOPOM Mexay noapsiayvKoM (MCMOMHUTENEM) U 3aKa34yMKOM MCKTHYUTENbHOE
npaBo Ha Mpov3BeaeHUe NPUHALANEXUT NoapsaqvKy (MCNOMHUTEN0), 3aKa3yuK BNpaBe MCMNOoNb30BaTh Takoe NMpou3BeaeHue B
uensix, Ons OOCTWKEHWST KOTOPbIX Oblfl 3akm4YeH COOTBETCTBYIOLIMIA LOrOBOP, Ha YcrnoBusix 6e3BO3Me3gHOM NpOCTOM
(HEUCKNIOYNTENBHOW) NULEH3UM B TEYEHME BCEro Cpoka [EeWCTBUS WCKMHOYUTENBHOMO MpaBa, €ecnv [JOroBopoM He
npesycMoTpeHo UHoe.

4. ABTOp CO34aHHOIo no 3akagdy npou3seneHnd, KOTOpomMy He NpUHagneXxunT UCKIMIYUTENbHOE NpaBO Ha npou3seneHune,
MMeEET NpaBo Ha BO3HaArpaxaeHme B COoTBeTCTBUN C 3638LL6M TPeTbM NYyHKTa 2 ctatbu 1295 HacTtoswero Kogekca.

5. MpaBuna HacTosLWel cTaTby HEe PacrnpoCTPaHSATCA Ha AOrOBOPbI, B KOTOPbIX NOAPAAYMKOM (MCMONHUTENEM) ABnsAeTcs
caMm aBTop npousseaeHus (ctatba 1288).

(Ctatbsa B pegakumu, BBeaeHHon B genctene ¢ 1 oktabps 2014 roga PenepansbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLyo peaakuuio)

KommeHTapum k ctatbe 1296

CTATbA 1297. MPOU3BEAEHUA, CO30AHHbIE NPU BbINONMHEHUX PABOT MO AOTOBOPY

1. UckniountenbHoe npaBo Ha nporpamMmmy ansa OBM, 6a3y OaHHbIX nnNn nHoe npounseeneHne, co3gaHHble npu BblNONTHEHUN
goroeopa nogpsana nn6o goroeopa Ha BbINOMMTHEHME  Hay4YHO-UCCNeOoBaTESIbCKUX,  OMbITHO-KOHCTPYKTOPCKUX  UINU
TEeXHOJI0MM4eCKnxX pa60T, KOTOpble NMpAMO He npegycmaTtpuBann co3gaHune Takoro npousBeaeHua, NnpuHaanexmt noapagymnky
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(VICI'IOJ'IHVITeJ'II-O), €CI 4OroBopoM Mexay HMM 1 3aKa3dnmkomM He npeayCcMoTpeHO MHOoe.

B atom Clny4yae 3aka34uK Brnpase, eclin 4oroBopomMm He npengycmMmoTpeHo nHoe, ncnosnb3oBaTb Cco3gaHHOEe npoun3seneHune B
uenax, ona AOCTUXEeHUA KOTOPbIX ObIn 3akn4veH COOTBeTCTBleLIJMVI [orosop, Ha ycnoBuax I'IpOCTOI;I (HeVICKJ'IPOLWITeﬂbHOIZ)
NMUueH3nn B TedeHne Bcero cpoka OEeNCTBUS UCKINIYNTENBHOIO npasa 0e3 BbiNNaTtbl 3a TaKkOe MUCMNONb30BaHUE npounseeneHnaA
OOMNONTHUTENbHOIO BO3HarpaxaeHus. an/I nepegade nogpaa4mMkom (I/ICFIOJ'IHI/ITeJ'IeM) UCKIKOYNTENDBHOIO NpaBa Ha npoun3seneHne
Opyromy nuuy 3akasdyunk coxpaHaeT npaBo UCNOofb30BaHUA NpoOn3BEOEHNUA.

2. B cniyyae, Korga B COOTBETCTBUW C JAOTOBOPOM MeXAY NOAPSAYMKOM (UCTOMHUTENEeM) M 3aKasdnKoM MCKounTernbHoe
npaBo Ha npousBedeHVe MNepedaHO 3aKasyduMKy MM yKasaHHOMY MM TPeTbeMy nuuy, MoapsiaYvk (MCMonHUTENb) Bnpase
ucrnonb3oBaTb CO3OaHHOE WM MpoM3BedeHWe [Ans  COBCTBEHHbIX HyXO Ha ycrnoBusx GesBo3MesdHOM  MpOCTOM
(HeuCKkNUNTENbHOM) NUUEH3UM B TEYeHMe BCero Cpoka [OeWCTBMA WCKIYUTENbHOrO npasa, ecrnv  [OOroBOpoM  He
npeaycMoTPEHO UHOoE.

3. ABTOp yKa3aHHOro B NyHKTe 1 HacCTosALlEeW CTaTbv NPOU3BEAEHNS, KOTOPOMY HE MPUHALANEXUT UCKIIOUYUTENBHOE NPaBo
Ha npou3BefeHVe, MMEET NPaBO Ha BO3HArpaxaeHne B COOTBETCTBMU C ab3alem TpeTbuM NyHkTa 2 ctatbn 1295 HacTosLLero
Kogekca.

(CtaTtbsa B pemakumu, BBeieHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo PeAaKLmo)

KommeHTapun k ctatbe 1297

CTATbA 1298. MPOU3IBEAEHUA HAYKWU, NUTEPATYPbI U UCKYCCTBA, CO3OAHHDIE MO
rocygAPCTBEHHOMY UM MYHULUMNMATIBHOMY KOHTPAKTY

1. UckntountenbHoe nNpaBo Ha Npou3BeaeHue Hayku, nuTepaTypbl UM UCKYCCTBa, CO34aHHOE MO roCcyaAapCTBEHHOMY MIn
MYHULMNANbLHOMY KOHTPaKTY ANSA roCyAapCTBEHHbIX UMW MyHUUMNAMNbHbIX HYXO, NPUHAANEXUT UCMNONHUTENIO, ABNAoLLeMyca
aBTOPOM NGO MHbLIM BbIMOSMHAOLWMM FOCYAAPCTBEHHbIN UM MYHULMNANbHbIA KOHTPAKT NMLUOM, 32 MCKIOYEHUEM Clyyaes,
yCTaHOBMNEHHbIX ab3auem nepsbiM NyHKTa 3 U NyHKTOM 4 cTtatbu 1240_1 HacTosAulero Koaekca.

locynapCTBEHHBIM UM MyHUUMNANbHBIM KOHTPaKTOM MOXET OblTb MpedycMOTPEHO, YTO WCKMKYMTENbHOE MNpaBo Ha
npou3BedeHne Hayku, nuTepaTypbl UM UCKYCCTBa, CO34aHHOE MO rocygapCTBEHHOMY UM MYHULMMNANbHOMY KOHTPakTy Ans
rOCyAapCTBEHHbIX WM  MYHUUMNANbHbIX HyXXO, NPUHAONEeXUT COBMECTHO wucnonHutento u Poccuiickon ®eaepaumm,
UCMoNHUTENI0 U cyobekTy Poccuiickont ®egepaumm UM UCMONMHUTEN0 U MyHUUMNANbHOMY oBpa3oBaHUio, 3a MCKITHYeHUeM
cny4aeB, YCTaHOBMEHHbIX ab3aueM nepsbiM OyHkTa 3 1 nyHkTOM 4 cTatbn 1240 1 HacTodulero Koaekca.

2. PaboTHUK (aBTOp), MCKMIOYMUTENBHOE MPaBO KOTOPOro NEepeLusio K UCMOMHUTEN0, UMEET MPaBO Ha BO3HarpaxaeHue B
COOTBETCTBUM C ab3auem TpeTbiM nyHkTa 2 ctatbn 1295 HacTosulero Koaekca.

3. MNMpaBuna HacTosien cTaTbk Takke NPUMEHSTCA K nporpammam ans OBM n 6a3am gaHHbIX, cO3aaHue KOTOpbIX He
ObINoO NPeayCMOTPEHO rOCYAapCTBEHHbBIM UMU MYHULIMNANBHBIM KOHTPAKTOM 41151 FOCY4AaPCTBEHHbIX UM MyHULIMNANbHbBIX HYXA,
HO KOTOpbl€ ObINK co3aaHbl NPU BLINOSIHEHMM TAKOrO KOHTPaKTa.

(CtaTtbsa B pegakuun, BBedeHHoM B aerictene ¢ 1 aHBapsa 2022 rona ®enepanbHbiM 3akoHOM oT 22 nekabpa 2020 rona N

456-®3. - CM. mpeaplayLLyo peaakLmio)

KommeHTapui k ctatbe 1298

CTATbA 1299. TEXHUYECKUE CPELCTBA 3ALLUTBI ABTOPCKUX MNMPAB
1. TexHU4eCKMMM CPpefcTBamMu 3alLuThl aBTOPCKMX NpaB NPU3HaKTCs Mobble TEXHOMOMMK, TEXHUYECKME YCTPONCTBA UMK KX

KOMMOHEHTbI, KOHTponupywwmne OO0CTyn K npousBeneHwuio, npenorspallalolive nnbo orpaHmn4ymBawoline ocyulecrterieHune
OEeNCcTBUN, KOTOpble HEe pa3pelleHbl aBTOPOM UITN UHbIM npaaooGna,u,aTeneM B OTHOLUEHUN npon3seaeHnA.

2. B oTHOLIEHMM NpoU3BEAEHUA HEe JOMYyCKaeTes:

1) ocyuwiectBneHne 6e3 paspelleHna aBTopa WMAM MHOrO npaBoobnagatena OeWCTBUIK, HanpaBfieHHbIX Ha TO, YTOObI
YCTPaHUTb OrpaHUYEHUs UCNOMb30BaHUS NPOU3BELEHWS, YCTAHOBMEHHbIE NYTEM NMPUMEHEHUS TEXHUYECKUX CPEACTB 3alUMThl
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ABTOPCKUX Nnpas,

2) n3roToerieHne, pacnpoctpaHeHune, caadva B npokaTt, npeagocrtaBlieHne BO BpeMeHHoe 0e3B03Me3aHOoe MoMb30BaHue,
MMMNOPT, peKnama nobor TexHonoruu, noboro TEXHUYECKOro yCTpOIZCTBa N X KOMMNOHEHTOB, WCMNOJIb30OBAHNE TaKnUX
TeXHUYEeCKUX cpencrtB B Uendax nojyyYyeHudA ﬂpI/I6bIJ'IVI nubo okasaHue COOTBETCTBYHOLLKUX YCIyr, eCcnn B pe3ylnbrate TakuxX
OENCTBMIA CTAHOBUTCH HEBO3MOXHbIM MCMOSIb30BaHNE TEXHUYECKUX cpencTB 3allinTbl aBTOPCKUX npaB nnbo 3TN TEXHUYECKne
cpencrtea He CMOoryT obecneunTb Hagnexawlyro 3alnTy yKa3aHHbIX npas.

3. B cnyyae HapylweHust MOMOXEHUN, NPeayCMOTPEHHbIX MOYHKTOM 2 HacCTOsLWEeW CcTaTbW, aBTOpP WM MHON
npaBoobnagaTenb Bnpaee TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUMTENs BO3MELLEHUS YObITKOB UM BbiNnaTbl KOMNEHcaLUun B
cootBeTcTBUM co cTatben 1301 HacTosiwero Kogekca (NyHKT B pedakuuu, BBeaeHHon B genctene ¢ 19 oktabpst 2010 roga
denepanbHbiM 3akoHOM OT 4 okTa6ps 2010 roga N 259-93, - cM. npeablayLLYI0 PEAAKLIMIO).

4. B cny4vae, ecnu nyHktamu 1-3 cratbm 1274 wn cratben 1278 Hactosiwero Kogekca paspelleHO ucnosfib3oBaHue
npounseeneHust 6e3 cornacus aBTopa UM MHOTO NpaBoobnafaTtens u Takoe UCMOoNb30BaHNe HEBO3MOXHO OCYLLECTBUTL B CUNY
HanNMuns TEXHUYECKUX CPELCTB 3alUMTbl aBTOPCKMX Mpas, NULIO, NPaBOMEPHO MPETEHAYOLlEEe HA OCYLLECTBMEHWE Takoro
MCMoNb30BaHMs, MOXET TpeboBaTb OT aBTOpa WM MHOrO NpaBoobnagaTtenst CHSATb OrpaHUYeHMst UCMONb30BaHMS
Npou3BeAeHNs!, YCTAHOBINEHHbIE MYTEM MPUMEHEHUSI TEXHWYECKMX CPEACTB 3alluUTbl aBTOPCKMX Mpas, MO0 npeaocTaBuTb
BO3MOXHOCTb TaKOro MCMonb30BaHNs No BbIOOPY NpaBoobnagarens npu yCrnoBun, YTO 3TO TEXHUYECKM BO3MOXHO 1 He TpebyeT
CYLLECTBEHHbIX 3aTpar.

(MyHKT gononHUTENbHO BKItoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun K ctatbe 1299

CTATbA 1300. U(H®OPMALIUA OB ABTOPCKOM MNMPABE

1. VHdopmaumen o6 aBTOpcKkOM npaBe npusHaeTcs ntobast uHdopmaums, kotopast uaeHTudpmumpyeT npounsBeneHue,
aBTOpa unu uHoro npasoobnagarend, NMMbo nHdopmaunsa 06 YCnoBMsX UCMONb30BaHWS NPOU3BEAEHWS, KOTOpasa COAEPXUTCS
Ha opurnHamne UM SK3emnnsipe NPou3BeaeHUs, MPUIOXEHA K HEMY UNN MOSIBNSIETCA B CBA3WN C COOOLLEHMEM B 3uUp uUnm no
kabenio nMbo goBedeHVMEM TaKoro Npou3BedeHMst 0O BceoOllero cBefeHus, a Takke nobble LMdpbl U Kodbl, B KOTOPbIX
copepxuTcsa Takas MHcbopmaums.

2. B oTHOLLEHUN NpON3BEAEHUI HE AOMYyCKaeTCs:

1) yonaneHue nnun nameHexHne 6e3 paspeLLeHmns aBTopa UM MHoro npasoobnagarens MHpopmaunm 06 aBTOPCKOM NpaBe;

2) BOCrpou3BeeHNe, pacnpocTpaHeHWe, UMMNOPT B LEMSX pPacnpoCcTpaHeHusl, nyGnuyHoe ucnonHeHue, cooblleHne B
acup unu no kabento, AoBegeHne 40 BceobLlero ceBegeHus Npou3BeaeHuUin, B OTHOLLIEHUN KOTOpbIX 6e3 paspelueHnss aBTopa

U1 VHoro npaeoobnagatens Gbina yaaneHa unv nsmeHeHa nHgopmaumsi 06 aBTopCcKkoM npaee.

3. B cnyyae HapyweHUs MOMOXeHUN, nNpeayCMOTPEeHHbIX MOYHKTOM 2 HacToslWen CcTaTbW, aBTop WM MHOW
npaBoobnagarens Bnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HapyLUMTENs BO3MELLEHUS YObITKOB UK BbINNaTbl KOMNEHCaLMn B
cooTtBeTcTBUM co cTatbent 1301 HacTodAwero Koaekca.

KommeHTapun k ctatbe 1300

CTATbA 1301. OTBETCTBEHHOCTb 3A HAPYLWEHWE UCKINMIOYUTEJNIbHOIO NMPABA HA NMPOU3BEOEHUE

B cnyyasx HapylleHusi WUCKMYMTENBLHOrO MpaBa Ha Npou3BedeHVMe aBTop WM MHOW npaBoobnajatens Hapsgy ¢
MCMONb30BaHNEM OpPYrMX NMPUMEHUMbIX CMOCOOOB 3alLMTbl U1 MEep OTBETCTBEHHOCTW, YCTaHOBIEHHbIX HacToswum Kogekcom
(ctatbmn 1250, 1252 n 1253), BNpaBe B COOTBETCTBUM C NMyHKTOM 3 cTatbk 1252 HacTtoswero Kogekca TpeboBaTb Mo CBOEMY
BbIOOpY OT HapyLUMTENs BMECTO BO3MeELLEHNS YObITKOB BbINMaTbl KOMMEHCaLMK:

1) B pasmepe OT AeCATU TbicaY pybrnei o NATU MUINMOHOB py6neii, onpefensieMom Mo YCMOTPEHWUIO Cyaa ucxoas U3
XapakTepa HapyLLeHus;
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MonoxeHusa noanyHkTa 1 HacTosLWEN CTaTbN He COOTBETCTBYHT KoHcTutyumm Poccuiickon Penepauuu, ee ctatbam 17
(4actb 3), 19 (yactn 1 un 2), 34 (yactb 1) 1 55 (4actb 3), B TOM Mepe, B KaKOM B CUCTEMHOWM CBA3M C NYHKTOM 3 cTatbu 1252
daHHoro Kopekca v OpYyrMMU €ro MnorioKeHUsiMM OHWM He MO3BOMSKT Cydy Npu OonpeaeneHun pasmepa KomreHcaumu,
noanexatien soinnarte npasoobnagaTento B criyyae HapyLlleHus nHaMBuAyanbHbIM NpegnpuHuMarenem npu ocyLecTBieHnn
UM NpeanpuUHUMaTENbCKOM  OeATENbHOCTU  OOHWM  OEWCTBMEM MpaB  Ha HECKONbKO OOBLEKTOB  MHTENneKkTyanbHOn
cobCTBEHHOCTU, onpeaennTb C y4eToM (hakTUYeCKUX 0BCTOATENbCTB KOHKPETHOrO Aerna oblwmi pasmep KOMMNEHcauun Huxe
MUHUMAnNbLHOrO npefena, YCTAHOBEHHOrO [AaHHbIMM  3aKOHOMOMOXEHUSIMW, €Cnv  pasmep nognexallen BbinnaTe
KOMMNEHcauUnn, MCYUCIEHHON MO YCTAHOBMEHHLIM AaHHbIMW 3aKOHOMOSIOXKEHUSIMM NpaBuiaM C Y4EeTOM BO3MOXHOCTU ee
CHWXXEHMWS, MHOrOKPaTHO MPEBbLILLAET pa3mep MpPUYMHEHHbIX NpaBoobnagaTtento yobITKOB (MPUTOM YTO 3TU YObITKM nogdatoTcst
WNCYMNCIIEHWNIO C Pa3yMHOWN CTENEHbBIO AOCTOBEPHOCTU, a NX NPEBLILEHNE OOIMKHO ObiTh AOKa3aHO OTBETYMKOM) U €CNN NPU STOM
obcToaTenbCcTBa KOHKPETHOIO [Aena CBUAOETENbCTBYKT, B 4aCTHOCTM, O TOM, 4TO NpaBOHAapyLlEHWE COBEPLUEHO
MHOVBMAOYanNbHLIM NpeanpuHUMaTenem BrnepBble U YTO UCMONMb30OBaHNE OOBLEKTOB MHTENNEKTyanbHON COBCTBEHHOCTU, NpaBa
Ha KOTOpble npuHagnexar ApyrMMm nuvuam, C HapylweHMeM 3TUX MpaB He SBMSNOCb CYLECTBEHHOW 4acTbl ero
nNpeanpMHUMAaTENbLCKON OeATENbHOCTU M He HOCWUNO rpybbii XxapakTep, - CM. NocTaHoBrneHue KoHCcTuTyuuoHHoro Cyaa
Poccuiickon ®enepaumm ot 13 nekabpsa 2016 rona N 28-M.

2) B ABYKpPaTHOM pa3mepe CTOMMOCTU KOHTpadaKTHbIX 3K3eMMIsiPOB NPOV3BEAEHNS;

3) B OBYKpaTHOM pa3mepe CTOMMOCTU MpaBa UCMOMb30BaHUSI MPOU3BEAEHUS, ONPeaenseMon MCXoasa U3 LieHbl, KoTopast
npu CcpaBHUMbIX OBCTOSATENbCTBAX OObLIMHO B3MMAaETCs 3a MPaBOMEPHOE WUCMONb3oBaHME MNPOM3BEAEHMSI TEM crnocobom,
KOTOpbIN NCMOMNb30Ban HapyLUMTENb.

(CtaTtbsa B pemakumu, BBeAeHHoW B aencteue ¢ 1 okta6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - CM. mpeabIAyLLYI0 PEAAKLIMIO)

KommeHTapui K ctatbe 1301

CTATbA 1302. OBECIMNEYEHUE UCKA MO AENAM O HAPYLLEHUN ABTOPCKUX MNMPAB

1. Cyd MOXET 3anpeTuTb OTBETUMKY UMK NWLY, B OTHOLUEHUWM KOTOPOrO MUMEKTCS AOCTaTOMHbIE OCHOBAHWSI Monaratb, YTO
OHO SIBMSIETCS HapylMTENeM aBTOPCKUX MpaB, COBeplUaTb OMNpeaeneHHble AeNcTBUS (M3rOTOBIIEHWE, BOCMPOU3BEEHME,
npogaxy, caoady B MpokaT, uMmnopT nubo WHoe npeaycMOTpeHHoe HacTosiwmm KoaekcoM UCnonb3oBaHWe, a Takke
TPaHCMOPTMPOBKY, XpaHeHWe WNU BRafeHune) B Lensx BBedeHUs B rpaxpgaHckuii ob6opoT 3K3eMMnsipoB Npou3BedeHusi, B
OTHOLLEHUW KOTOPbIX NPEANONAraeTcsi, YTO OHW SBNSOTCA KOHTPaaKTHLIMU.

Cyn Takke MOXeT MpUHATbL copasMepHble o6beMy W XapakTepy mMpaBoHapylleHus obecnevuTenbHble Mepbl,
HarnpaBsreHHble Ha npeceyeHne HenpaBoOMEpPHOro UCMONb30BaHUSA NPOU3BEAEHUA B MHOPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX
CeTsX, B 4aCTHOCTM Ha OrpaHuyeHve [OoCTyna K matepuanam, CoaepXalluMM He3aKOHHO WCronb3yemble Mpou3BedeHus.
Mopsagok orpaHn4yeHust AoCTyna K TakuM MaTepuarniam ycTaHaBnuBaeTCcs 3akoHogaTtenbcTBom Poccuickon depepauumn o6
MHGopMauuu.

(MyHkT B pegakuun, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLLyio peaaKLmio)

2. Cyﬂ, MOXeT HanoXumTb apecT Ha BCe 3K3eMMidpbl nNpoun3BeaeHnd, B OTHOLLEHWX KOTOPbLIX npeanoraraercd, YTo OHU
ABNAKTCA KOHTpad)aKTHbIMI/I, a TakKXKe Ha mMmatepuanbl u 060pyp,OBaH|/|e, ncnonb3dyemble uUnn npegHasHa4dyeHHble ONnAa Ux
N3roToBneHnA Unn Bocnpoun3seneHus.

Mpn HanMMuYMM JOCTATOYHbIX AaHHbIX O HAPYLUEHUU aBTOPCKUX MpaB OpraHbl A03HAHUS UMW cneacTBus 0b6s3aHbl MPUHSITL
Mepbl 4NS po3biCka U HaNOXeHWsl apecTa Ha 3K3eMMssipbl NPOU3BEAEHUS, B OTHOLLUEHUWN KOTOPLIX NpeanonaraeTcs, YTo OHU
ABMAIOTCA KOHTpagakTHbIMM, a Takke Ha maTtepuanbl M 00opyAoBaHME, WCMONb3yeMble WNU MpedHasHauYeHHble Ans
BOCMPOU3BEAEHNST YKa3aHHbIX 3K3eMMNSIPOB MPOU3BEAEHUS, BKIOYasi B HEOOXOAMMbIX Criydasix Mepbl MO UX U3bATUIO U
nepegaye Ha OTBETCTBEHHOE XpaHEeHNe.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeaplayLLyo PeAAKLNI)

3. MyHKT gononHuTenbHO BkMtodeH ¢ 1 aBrycta 2013 roga PenepanbHbiM 3akoHoM oT 2 mons 2013 roga N 187-93,
yTpaTtun cuny ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoOM OT 12 MapTa 2014 roaa N 35-93. - CM. npeablayLLyio peaakuuio.

KommeHTapun k ctatbe 1302
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MABA 71. MPABA, CMEXXHbIE C ABTOPCKMMMU
§ 1. OBLLUUE NONOXEHUA
CTATbA 1303. OCHOBHbIE NONOXXEHUA

1. WHTennekTyanbHble NpaBa Ha pe3ynbraTbl UCMOMHWUTENBCKOW AeATEeNbHOCTU (MCMOMHEHWs), Ha doHorpaMmbl, Ha
coobuieHne B achup unm no kabento paguno- u Tenenepefad (BeliaHne opraHvMsauuin acuMpHoOro n kabenbHOro BelaHus), Ha
cogepxxaHue 6a3 OaHHbIX, @ TakkKe Ha NPOM3BEeOEHUs HAyKu, NUTepaTypbl U UCKYCCTBA, BNepBble 0OHApOoAOBaHHbIE Nocre KX
nepexofa B 06LLECTBEHHOE AOCTOSIHWE, SIBMSIKOTCS CMEXHBIMU C aBTOPCKUMYM NpaBamm (CMEXHbIMU NpaBamMiu).

2. K CMe&XHbIM npaBaM OTHOCUTCSl UCKMIOYUTENBHOE MpPaBo, a B Cryyasx, NpeaycMOTPEeHHbIX HacToswmM Kogekcom,
OTHOCATCSH Takke NMYHble HEUMYLLLECTBEHHbIE NpaBa.

3. CMexHble MpaBa OCYLUECTBNSATCA C COOMNOAEHMEM aBTOPCKUX MpaB Ha MNPOU3BEAEHUS Hayku, nutepatypbl u
WCKYCCTBa, UCMONb30BaHHbIE NMpY co3AaHMn 06bEKTOB CMEXHbIX NpaB. CMeXHble NpaBa NpU3HaKTCs U OENCTBYHOT HE3aBNCUMO
OT HanNU4Msa 1 OencTBUSt aBTOPCKUX NpaB Ha Takue Npou3BeAeHMS.

(MyHKT gononHUTENbHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1303

CTATbA 1304. OB BLEKTbI CMEXHbIX NMPAB

1. OGbeKkTaMm CMEXHbIX NpaB ABNSAKTCS:

1) pesynbratbl WUCMOMHUTENLCKOW OEATENbHOCTM (MCMOMHEHUS), K KOTOPbIM OTHOCATCS WCMOMHEHMST apTUCTOB-
WCTIONHUTENEA U ONPWXKEPOB, €CNMM 3TU UCTONHEHUS BblpaxalTcs B opme, Oonyckawlein ux BOCMpou3BedeHue U
pacnpocTpaHeHNe C MOMOLLbI TEXHUYECKUX CPeacTB, MOCTAHOBKU PEXMCCEPOB-NMOCTAHOBLUMKOB CMEKTaknew, ecnu 3Tu
NMOCTaHOBKM BblpaxaktTcsi B hopMe, NMO3BOMSIOLLEN OCYLLECTBUTL UX MOBTOPHOE MyOrvM4yHOE WUCMONHEHME NMPU COXPaHEeHWUU
y3HaBaeMOCTM KOHKPETHOWM MOCTaHOBKM 3puUTENsiMu, a Takke B doopme, AoMNycKatoLelh BOCNPoOn3BeeHNe U pacnpocTpaHeHue ¢
NMOMOLLIbIO TEXHUYECKNX CPEACTB;

(MognyHKT B peaakumun, BBeaeHHon B aencteme ¢ 1 aHBapa 2018 rona PenepanbHbiM 3akoHom OT 28 mapTta 2017 roga N
43-®3. - CMm. mpeaplayLLyo peaakuuio)

2) dhoHOrpamMmbl, TO €CTb JIHOObIE UCKINIOYMTENBHO 3BYKOBbLIE 3aMUCK UCMOSTHEHUIA MW UHBIX 3BYKOB NTMOO UX 0TOBpakeHuH,
3a MCKIOYEHNEM 3BYKOBOW 3anucy, BKIHOYEHHONW B ayAMOBU3yanbHOE Npoun3BeaeHue;

3) coobLieHns nepegay opraHuM3aumin 3UPHOro unu kabenbHOro BellaHus, B TOM 4ucne nepegad, co3faHHbIX camomn
opraHusaumen 3UpHOro unm kabenbHOro BelllaHms NMbo No ee 3akasy 3a CYET ee CPeacTB OPYrov opraHnsaumen;

4) 0asbl OaHHbIX B 4acTm Wux OXpaHbl OT HEeCaHKUMOHUPOBAHHOIO WU3BJIEYEHUA W NOBTOPHOINo WUCNONib3oBaHUA
COCTaBNALLWNX NX coaepXaHne matepuaros,;

5) nponsBeneHns Hayku, nuTepaTtypbl U UCKyCCTBa, OOHapohoBaHHbIE NMOCIe UX Nepexofa B obLecTBeHHOe OCTOsIHNE, B
4YacTu oxpaHbl NpaB NyGrnMKaToOpPOB TakMX NPON3BEaEHWIA.

2. [Ins BO3HMKHOBEHWS, OCYLLECTBIEHUS W 3aliMTbl CMEXHbIX NpaB He TpebyeTcA pervctpauuss ux obbekta unu
cobnoaeHne Kakux-nmbo UHbIX hopManbHOCTEN.

3. MpenocTaBneHve Ha Tepputopun Poccuiickoit ®efepaumm oxpaHbl OObEKTaM CMEXHbIX MpaB B COOTBETCTBUU C
MeXayHapoaHbIMK - foroBopamu Poccuiickoit ®efiepaumm  OCyLWECTBNSETCS B OTHOLIEHUM  UCMOSIHEHUWA, (HOHOrpamm,
COO6LLUEHMIA Nepeaad opraHU3auMin 3UPHOTO UM KabenbHOro BelUaHusl, He Mepelueanx B o6LLUEeCTBEHHOE OOCTOSIHUE B
CTpaHe UX NPOUCXOXAEHUS BCNEACTBME UCTEYEHNS YCTAHOBIIEHHOIO B TaKOW CTpaHe cpoka AEWCTBUSI UCKIIOYMTENBHOIO Npasa
Ha 9TM OObEeKTbl M He nepelwefwnx B oOLlecTBeHHoe [focTosiHne B Poccuiickoin dPepepauuy BCREACTBUE WUCTEYEHUS
npeaycMoTpeHHoro HacTosiwmMm KogekcoM cpoka AeNCTBUS UCKMHOYUTENBHOMO Npasa.

KommeHTapun k ctatbe 1304
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CTATbSA 1305. 3HAK MPABOBON OXPAHbI CMEXHbIX MPAB

MsrotoBuTenb hoHOrpaMMbl U UCMOMHUTENb, @ TaKke MHOW obragartenb UCKIMYMTENbHOMO npaBa Ha (OHOrpamMmy Wnu
UCTMOrHEHVEe BNpaBe Ansi ONOBELLEHUS O NpUHaanexallem emMmy UCKIKUYUTENBHOM NpaBe UCMOSNb30BaTh 3HAK OXPaHbl CMEXHbIX
npa., KOTOPbIA MOMELLAETCS Ha KaXOOM OpUrMHane unu 3K3emnnspe oHorpammbl U (MNM) Ha KaXOOM copepXkalleMm ee
dpyTnsipe nubo uHelM 0bpa3oM B cooTBeTCcTBUM co cTatbert 1310 HacToswero Kogekca npy ncnonb3oBaHny ooHOrpamMmmbl Unm
WCMOSMHEHNS1 1 COCTOUT U3 TPEX 3NIEMEHTOB - NMaTUHCKON OykBbl "P" B OKPY)XHOCTU, UMEHW UKW HauMeHoBaHWUsl obragartensi
WCKIIOMUTENBHOIO Npaea, roga nepeoro onyonukoBaHnst dooHorpaMmel. Mpu 3TOM Noa ak3emnnisipom boHorpamMmmbl MOHMMAaETCst
ee konust Ha nboM MaTepuaribHOM HOCUTene, W3roTOBMEHHas HEMOCPEACTBEHHO WM KOCBEHHO C (hOHOrpaMMbl W
BKMKOYaloLlas BCE 3BYKM MM 4acTb 3BYKOB MO0 uX OTOOpaxkeHusl, 3adMKCMpoBaHHble B 3ToM dhoHorpamme. [log
oTobpakeHMeM 3BYKOB MOHMMAaETCA WX NpeacTaBneHne B undpoBor dopme, Ans npeobpasoBaHus KOTOpon B dhopmy,
BOCMPUHMMAaEMYIO CITyXOM, TpebyeTca Ncnonb3oBaHNe COOTBETCTBYHOLLMX TEXHUYECKUX CPeCTB.

(Ctatbsa B pegakumm, BBeaeHHon B aenctemne ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

KommeHTapun k ctatbe 1305

CTATbS 1306. UICIMOJNIb3OBAHUE OB BbEKTOB CMEXXHbIX NMPAB BE3 COINMACUA NPABOOBITAOATENA U
BE3 BbIMNATbI BO3HAIPAXOEHUA

Mcnonb3oBaHne 06beKTOB CMEXHbIX NpaB 6e3 cornacusa npaBoobnaaatens n 6e3 BbinNnaTtbl BO3HarpaXaeHust 4omnyckaeTcst
B cryyasix cBOBOAHOro ucnonb3oBaHUsa npousseaeHun (ctatbun 1273, 1274, 1277, 1278 n 1279), a Takke B MHbIX Criyyas,
npeaycMOTPEHHbIX HACTOSLLEN MaBoMn.

KommeHTapun k ctatbe 1306

CTATbA 1307. AOMOBOP Ob OTHYXAEHUN UCKINIOYUTENIBHOIO NPABA HA OBBEKT CMEXHbIX NMPAB

Mo poroBopy 06 OTYYXOEHWM WCKIOYMTENBHOMO MpaBa Ha OObLEKT CMEXHbIX NpaB odHa CTOpPOHAa - WCMOSHUTENb,
M3roToBUTENb (POHOTPaMMbI, OpraHu3aums 3UPHOrO UM KabernbHOro BELLaHWs, M3roTOBUTENb 6a3sbl AaHHbIX, MyGrvkaTop
Npou3BEOEHUs HayKWU, NUTepaTypbl UMK UcKyccTBa OO MHOM npaBooGnajatenb nepenaeT Unn oba3yeTcs nepedaTb CBOE
WCKITIOYMTENbHOE MPaBO Ha COOTBETCTBYIOLLMIA OOBEKT CMEXHBLIX MpaB B MOSIHOM 0GbeMe ApYroil CTOpoHe - npuobpeTarento
WCKMOYUTENBHOO Npasa.

KommeHTapun k ctatbe 1307

CTATbA 1308. IMLIEH3NOHHBLIA 4OFOBOP O NMPEAOCTABNEHUU NPABA UCMOJNb30BAHUA OB BbEKTA
CMEXHbIX NMPAB

1. Mo NMUEeH3NOHHOMY A0roBOpY OfHa CTOPOHA - UCMOMHUTENb, N3roToBUTENb (DOHOIrPaMMBbI, OpraHu3aumns aupHOro mnm
kabenbHOro BeLLaHusi, U3roToBuTenb 6a3bl AaHHbIX, MyOrvMKaTop NPou3BEAEHUS HayKu, NUTepaTypbl UMM UCKYCCTBA MO0 UHOM
npaBoobnagartens (NuueHanap) npegocTaBnsieT wunuM obasyeTcs NpefocTaBUTb OPYro CTOPOHE  (MvueH3vaTty) npaBo
MCMOMNb30BaHUS COOTBETCTBYHOLLErO 0ObeKTa CMEXHbIX NMPaB B YCTAHOBMIEHHbIX AOrOBOPOM Npeaenax.

(MyHKT B pepakumun, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®epepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

2. JINLEH3NOHHBIN [OrOBOP, MO KOTOPOMY MPeaocTaBnsieTcss NpocTas (HeUCKNYMTeNbHas) NMUEH3NS Ha UCNoNb3oBaHue
006beKkTa CMEeXHbIX npaB, MOXeT OblTb 3akfodeH B YNPOLIEHHOM mnopsigke (OTKpbiTas nuueHsust). K Takomy poroeopy
NPUMEHSIOTCS MOMOXEHUS O NPEAOCTABEHNN OTKPLITON NULEH3MN Ha UCNOMb30BaHUE NPOM3BEAEHMST HAayKK, NUTepaTypbl Unu
nckycctaa (ctatba 1286_1).

(MyHKT gononHUTEeNbHO BKAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapum k ctatbe 1308

CTATbs 1308_1. NEPEXOO UCKIMIOYUTENbHbLIX NPAB HA OBBEKTbI CMEXKHbIX NMPAB MO HACIEACTBY
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K ncknioumTenbHbIM NpaBam Ha UCMONHeHUs, poHorpammel, coobLueHns B adump nnmn no kabento pagno- u tenenepegau,
Ha coaepxaHuve 0a3 [aHHbIX, a Takke Ha MPOU3BEAEHUS HayKW, nuTepaTypbl U WUCKYCCTBa, OOHApOOOBaHHbIE MOCHE WX
nepexona B obLIECTBEHHOE OOCTOSAHME, COOTBETCTBEHHO MPUMEHSIOTCA MOSIOXKEHNSA O Nepexone UCKIYUTENbHOro npaea Ha
npoussegeHne nNo HacneacTsy (ctatbs 1283).

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N 35-93)

KommeHTapumn k ctatbe 1308 1

CTATbSA 1309. TEXHUYECKUWE CPEOCTBA 3ALLUTbI CMEXXHbIX NMPAB

K ntobbiM TEXHOMNOMMAM, TEXHUYECKUM YCTPOMCTBAM UMM UX KOMMOHEHTAM, KOHTPOMMPYOLWMM OOCTYN K O6LEKTY CMEXHbIX
npas, NpegoTBpaLLaLL MM NMMb0o orpaHMYnBaloLLMM OCYLLECTBIIEHNE OENCTBUIA, KOTOPbIE HE pa3peLLeHbl NpaBoobnagarenem B
OTHOLLUEHUN Takoro obbekTa (TeXHUYEeCKMe cpeacTBa 3alMTbl CMEXHbIX NpaB), COOTBETCTBEHHO MPUMEHSIOTCA MNOMNOXEHUSs
ctaren 1299 n 1311 Hactoswero Kogekca.

KommeHTapun k ctatbe 1309

CTATbA 1310. UAHOOPMALIUA O CMEXHOM MNPABE

B oTHoweHun nobon mnHdopmauumn, KoTopasi MaeHTUMUMpYeT OOBbEKT CMEXHbIX MpaB WM npaBoobnagartens, nubo
MHopMaumm 06 yCrnoBMSX WUCMNOMb30BaHUSA 3TOr0 OObEKTa, KOTOpasi COOAEPXKMUTCA Ha COOTBETCTBYHOLEM MaTepuaribHOM
HOCMTENe, NPUIIOXKEHa K HEMY WM MOSIBNSIETCA B CBA3M C cooblueHmem B achup mnm no kabento nnbo goBedeHMEM 3TOro
obbekTa 0o BceobLLero cBefieHus], a Takke Mobbix LMdpP M KOLOB, B KOTOPbIX COAEPXUTCS Takas nHdopmMauusa (mHdopmawms o
CMEXHOM MpaBe), COOTBETCTBEHHO NpumMeHstoTca nonoxeHus crater 1300 n 1311 HacToswero Kogekca.

KommeHTapun k ctatbe 1310

CTATbA 1311. OTBETCTBEHHOCTb 3A HAPYLUEHUE UCKITIOYUTENIbHOIO NPABA HA OB BEKT
CMEXHbIX NPAB

B cnyyasx HapyLleHUs UCKITIYMTENBHOMO NpaBa Ha OOBbEKT CMEXHbIX NpaB obnaaaTernb UCKIMIOYUTENBHOMO NpaBa Hapsiay
C MCMONb30BaHWEM APYrMX NPUMEHUMbIX CMOCOOOB 3alUMThl U MEP OTBETCTBEHHOCTU, YCTAHOBIEHHbLIX HACTOALWMM Kogekcom
(ctatbmn 1250, 1252 n 1253), BNpaBe B COOTBETCTBUM C NyHKTOM 3 cTatbu 1252 HacTtoswero Kogekca TpeboBaTk No CBoeMy
BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHUS YObITKOB BbiMMAaThl KOMMEHCALWK:

1) B pa3mepe OT gecsaTtu Thicad pybnen o nATM MURANMOHOB pybren, onpegendemMom Mo YyCMOTPEHUIO Ccyda uUcxogs u3
XapakTepa HapyLleHus;

MonoxeHus nognyHkTa 1 HacTosILLEeN cTaTbM He cooTBeTCTBYHT KoHcTutyumm Poccuiickon ®enepaiimum, ee cratbam 17
(4yactb 3), 19 (yactn 1 un 2), 34 (4actb 1) 1 55 (4actb 3), B TOM Mepe, B KaKOM B CUCTEMHOW CBA3M C NYHKTOM 3 cTatbn 1252
AaHHoro Kopaekca M ApPYrMMW €ro MNOSIOKEeHWsIMM OHW He MO3BONSIOT Cydy Npv OnpederneHunm pasmepa KoMneHcauumu,
noanexatluen Bbinnate npaBoobnagaTento B criydyae HapylleHUst HAMBUAYyarbHbIM NpeanpuHMmMaTenemM npu ocyLecTBreHnn
UM  NpeanpuHUMAaTENbCKON  AESTENbHOCTM OAHMM [OEWCTBMEM MpaB Ha HECKONbKO OOLEeKTOB WHTENneKkTyarlbHoM
COBCTBEHHOCTU, OMPEAenuTb C YY4ETOM (PAKTUYECKUX OBCTOSITENLCTB KOHKPETHOrO Aerna obWui pasMep KOMMEHCaUun Huxke
MWHMManbHOTrO npedena, YCTaHOBMEHHOTNO [OaHHbIMW  3aKOHOMONOXEHUSIMW, €cnv  pasMep MNoAsexalleln Bbinnate
KOMMNEHCaLUMK, WCYUCIIEHHOW MO YCTAHOBMEHHbIM AaHHbIMU 3aKOHOMOMOXEHUSAMU NpaBuriam C Y4eTOM BO3MOXHOCTM ee
CHWDKEHWS, MHOTOKPAaTHO NpeBbILLaeT pa3mep NpUYMHEHHbIX npaBoobnagartento yObITkOB (MPUTOM YTO 3TW YObITKM nogaarTcs
WCYMCMNEHUIO C Pa3yMHOW CTENEHbIO JOCTOBEPHOCTM, @ UX NPEBbILLEHME OOMKHO ObITb JOKA3aHO OTBETYMKOM) U €CNU NPU 3TOM
0obCTOATENBCTBA KOHKPETHOTO [ena CBUMAETENbCTBYKOT, B 4YaCTHOCTW, O TOM, 4TO MpaBOHAapyLUEHUE COBEPLUEHO
MHOMBUAYanNbHbIM NpeanpuHMMaTenemM BNepBble U YTO UCMONb30BaHNE OOBLEKTOB UHTENNEKTyanbHOM cOOCTBEHHOCTU, NpaBa
Ha KOTOpble MpUHagnexar ApYruM §uvuam, C HapylweHMem STUX MNpaB He SBMSNOCb CYLIECTBEHHOW 4acTbl ero
npeanpvHUMaTenbCcko AeATENbHOCTM UM He HOCUMO rpybbld xapakTep, - CM. nocTaHoBneHue KoHctutyumonHoro Cyna
Poccuickon Penepauun ot 13 Aekabpa 2016 rona N 28-11.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#8PU0M0
http://docs.cntd.ru/document/499081252#8PE0LS
http://docs.cntd.ru/document/420368670#A8C0NE
http://docs.cntd.ru/document/902019731#8QM0M8
http://docs.cntd.ru/document/902019731#8QQ0M8
http://docs.cntd.ru/document/420368670#A8S0NI
http://docs.cntd.ru/document/902019731#8QE0M3
http://docs.cntd.ru/document/902019731#8QQ0M8
http://docs.cntd.ru/document/420368670#A940NL
http://docs.cntd.ru/document/902019731#8OO0LN
http://docs.cntd.ru/document/902019731#8P80LV
http://docs.cntd.ru/document/902019731#8P80LU
http://docs.cntd.ru/document/902019731#8OU0LP
http://docs.cntd.ru/document/9004937
http://docs.cntd.ru/document/9004937#7E80KH
http://docs.cntd.ru/document/9004937#7DU0KB
http://docs.cntd.ru/document/9004937#7E20KD
http://docs.cntd.ru/document/9004937#7E40KE
http://docs.cntd.ru/document/9004937#7E60KF
http://docs.cntd.ru/document/9004937#8OU0LS
http://docs.cntd.ru/document/9004937#8P00LT
http://docs.cntd.ru/document/9004937#8PI0LU
http://docs.cntd.ru/document/9004937#8PO0M1
http://docs.cntd.ru/document/902019731#8OU0LP
http://docs.cntd.ru/document/420385809#7DI0KA

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) CTtpanuua 60
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

2) B ABYKpPaTHOM pasmepe CTOMMOCTU KOHTpadhakTHbIX 3K3eMMNISPOB DOHOrpaMMbl;

3) B ABYKpaTHOM pasMepe CTOMMOCTU MpaBa UCNOSfb30BaHUA ob6bekTa CMEXHbIX npas, onpeaensieMon UCXoas U3 LieHbI,
KOTOpas Mnpu CpaBHUMbIX OBCTOATENbLCTBaxX OObLIMHO B3MMaeTCA 3a MPaBOMEPHOE MWCMOMb30BaHWE Takoro obbekTa Tem
Cnocobom, KOTOPbI NCNOMb30Ban HapyLUTEnb.

(Ctatbsa B pegakumum, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

KommeHTapum k ctatbe 1311

CTATbA 1312. OBECINEYEHUE UCKA MO AENAM O HAPYLLEHUUN CMEXHbIX NMPAB

B uensix obecneyeHusa ncka no genam O HapyLEHWMM CMEXHbIX NMpaB K OTBETYMKY MMM K NuLy, B OTHOLUEHUM KOTOPOro
MMEITCA OOCTaTOMHbIE OCHOBaHUSA nonaraTb, YTO OHO SIBNSAETCA HapyLUMTENEM CMEXHbIX MpaB, a Takke K 0ObeKTaM CMEXHbIX
npaB, B OTHOLLUEHWWN KOTOPbIX MpegnonaraeTcd, YTO OHWU ABMASKTCA KOHTpadakTHbIMW, COOTBETCTBEHHO MPUMEHSAIOTCA MEpbI,
npegycMoTpeHHble ctatben 1302 HacTosiwero Kogekca.

KommeHTapum k ctatbe 1312

§ 2. MPABA HA UCIMNOJNHEHUE
CTATbA 1313. UCMNONMHUTENDb

WcnonHutenem (aBTOPOM WCMOSTHEHUS) MPU3HAETCS TPaX4aHWH, TBOPYECKMM TPYAOM KOTOPOro CO34aHO UCMOMHEeHue, -
apTUCT-UCMONHUTENL (aKTep, NeBeL, My3blKaHT, TAHLOP UK Apyroe Nuuo, KOTOpoe UrpaeT porlb, YMTaeT, AeknaMmupyert, NnoeT,
Urpaet Ha My3blkaribHOM WHCTPYMEHTE MM UHbIM 0Opa3oM y4acTBYET B UCMOMTHEHWUM NPOU3BEAEHUS NUTepPaTypbl, UCKyCCTBa
WUNN HapOAHOro TBOPYECTBA, B TOM YWUCIEe 3CTPAOHOro, LIMPKOBOIMO MMM KYKONbHOTO HOMepa), a Takke AMPUXKepP, pexuccep-
NMOCTaHOBLUMK CMeKTakns (N1Lo, OCYLLECTBMBLLEE MOCTAHOBKY TeaTparibHOro, LMPKOBOrO, KYKOSIbHOMo, 3CTpagHOro UM MHOro
TeaTparbHO-3PENULLHOIO NPeacTaBeHuns).

(Ctatbs B pegakuun, BBegeHHon B gencteune ¢ 1 sHeapsa 2018 roga PenepanbHbiM 3akoHoM 0T 28 mapTta 2017 roga N 43-
®3. - CM™. NpeapiayLLyo PeAaKLno)

KommeHTapum k ctatbe 1313

CTATbSA 1314. CMEXXHbIE NMPABA HA COBMECTHOE UCNONHEHUE

1. CMexHble npaBa Ha COBMECTHOE WCMOMHEHWE MpUHAANEeXaT COBMECTHO MPUHUMAaBLLUMM y4acTue B €ro cosgaHum
yrneHam KOMnekTMBa WUCMONMHWUTENEN (akTepam, 3aHsTbiM B CreKTakrne, OpkecTpaHTam W ApYyruM uYnieHam  KonnekTuBa
UCMOMHUTENEN) He3aBNCMMO OT TOro, 06pasyeT Takoe MUCMOSIHEHUE HepaspbiBHOE LIENOE UM COCTOUT U3 3NIEMEHTOB, KaXablii
13 KOTOPbIX UMEET CaMOCTOATENbHOE 3HaYeHMe.

2. CMexHble npaBa Ha COBMeCTHOE UCMNONTHeHME OCYLLEeCTBNATCA pyKoBOAUTENEM KOnmekTnea ncnonHuTenen, a npu ero
OTCYTCTBUWU - 4YneHaMWn KoJnekTtuea MCMNOSHNTENEN COBMECTHO, €CIM CornalleHnem Mexagy HUMKU He npeaycMoTpeHO UHOoe.
Ecnn coBmecTHOE ucnonHeHme 06pasyeT Hepa3pbIiBHOE Lernoe, HUW 0AMH U3 YIeHOB KOJ1ITeKkTuBa MCNONHNTENEN He BrnpaBse oes
[OCTaTOYHbIX OCHOBAHWM 3anpeTnTb ero ncnorb3oBaHUE.

OnemMeHT COBMECTHOIO WUCMOSTHEHMUS, UCMNOMNb30BaHMe KOTOPOro BO3MOXHO HEe3aBMCUMO OT ApYIrux 3remMeHTOB, TO €CTb
3MNEMEHT, MMEILLMIA CaMOCTOSATENbHOE 3HA4YeHue, MOXET OblTb WCMONb30oBaH CO3AaBLUMM €ro UCMOMHUTENEM Mo cBoemy
YCMOTPEHUIO, eCln cornalleHmnemMm Mmexay 4neHamm Komnnektmea MCNONHNUTENen He npegycMmoTpeHo nHoe.

3. K OTHOLIEHUSIM YNEeHOB KOSSeKTUBa WCMONHUTENEN, CBA3aHHbIM C pacnpedeneHneM [OXOO4O0B OT MCMoNb30BaHUs!
COBMECTHOIO UCMOSHEHMS, COOTBETCTBEHHO MPUMEHAIOTCA NpaBunia nyHkTa 3 ctatbu 1229 HacTodawero Koaekca.

4. Kaxapbli U3 YNeHOB KOMMEKTMBA MUCMONMHUTENEN BNpaBe caMoCTOSATENbHO NPUMHUMAaTL Mepbl MO 3aluTe CBOMX CMEXHbIX
npaB Ha COBMECTHOE MCMOfHeHWe, B TOM YKcre B criyyae, Korga Takoe UcrnosiHeHne o6pasyeT HepaspblBHOE Liernoe.

KommeHTapun k ctatbe 1314
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CTATbA 1315. MPABA UCTONMHUTENA

1. cnonHutento npuHagnexar:
1) UCckNUMTENBHOE NPaBO Ha UCMONHEHUE;
2) NpaBo aBTOPCTBA - NPaBO NPU3HaBaTbCS aBTOPOM UCMOSNHEHNS;

3) NpaBo Ha MMsI - MPaBO Ha yka3aHWe CBOEro MMEHW UMM NceBOOHMMA Ha 3k3eMnnsipax poHorpamMmbl U B MHbIX Criyyasix
MCMOMNb30BaHUS UCMOMHEHUsl, a B crnydae, NpefycMoTpeHHom nyHkTtom 1 ctatbn 1314 HacTosiwero Kogekca, npaBo Ha
yKkasaHMe HauMEHOBaHUS KOMSEeKTMBA WCMOSHUTENEN, KPOMe CriyvyaeB, KOrga XapakTep WCMONb30BaHWUS WCMOSNHEHUS
WCKIMoYaeT BO3MOXHOCTb YKa3aHWUs UMEHW UCTIONHUTENST UM HAMMEHOBAHWSA KOMMEKTMBA UCNONMHUTENEN;

(MognyHKT B pegakuun, BBeaeHHoM B aencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

4) npaBO Ha HEMNPUKOCHOBEHHOCTb MCMOMHEHWUS, B TOM YMCIE MOCTaHOBKM, - MPaBO Ha 3aLUUTy WUCMOMHEHUS OT BCSKOro
WUCKaXKEHUSA, TO €CTb OT BHECEHUS] M3MEHEHWN, MPUBOASLUMX K WM3BPALLEHMIO CMbICNa WM K HapyLUEHUKO LEeNOCTHOCTU
BOCMPUSTUS UCMOSHEHMS, B €r0 3anucb, B cooOLweHne B achmp mnu no kabento, npu goBedeHUM UCMNONHEHUS OO BceobLuero
cBeOeHus, a Takke npu nyonm4yHoM MCMOSTHEHUM MOCTAHOBKWN CNEKTaKIs.

(MoanyHKT B pegakumu, BBeaeHHon B aencteue ¢ 1 aHBapsa 2018 rona ®enepanbHbiM 3akoHoM oT 28 mapta 2017 rona N
43-03. - Cm. npeabIayLLYI0 PeAaKLMIo)

2. VcnonHuTenu ocyLLecTBrsOT CBOM NpaBa ¢ cobMoaeHneM NpaB aBTOPOB UCMONHAEMbIX NPOU3BEAEHWN.

3. I'IpaBa NCnonHnTenNa Npu3HarTCca U ,El,el7|CTByPOT HEe3aBNCUMMO OT Hannuns n 4encTeuns aBTOPCKKUX MpaB Ha uUcnosiHaemoe
npoun3sengeHue.

KommeHTapun k ctatbe 1315

CTATbA 1316. OXPAHA ABTOPCTBA, UMEHUN UCNONHUTENA W HEMPUKOCHOBEHHOCTU UCINONHEHUA
NMOCJIE CMEPTU UCMNOJIHUTENA

1. ABTOpCTBO, nMA ncnoniHnTenda N HeNPMKOCHOBEHHOCTb UCMOJTHEHUA OXPaHAKTCA 6eCCp0‘4HO.

2. NcnonHutenb Bnpase B Nopsake, NpegyCMOTPEHHOM AMS HasHaYeHnsa ncnonHuTena 3aselladms (ctatba 1134), ykasatb
NNUO, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBA, UMEHW MUCMOSMHUTENS U HENMPUKOCHOBEHHOCTU UCMOSIHEHWSI MOCMe CBOEW
cMepTh. DTO NNLIO OCYLLECTBIISAET CBOWU MOMTHOMOYNSI NOXN3HEHHO.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeaplayLLyo PeAAKLnI)

I'IpV| OTCYTCTBUMN TaKUX yKasan?l mnn B Criydae OTKada Ha3Ha4YeHHOro wucnonHuTenem nuua oOT OcCyLleCTBleHNdA
COOTBETCTBYOLNX NOSTHOMOYUIN, a TakxKe nocrne CMEepPTN 3TOro Nmua oxpaHa UMeHun ucnonHuTena n HenpukoCHOBEHHOCTU
UCNOJTHEHNA OCYLLECTBINAETCA ero HacneaHnkamu, nx rpasornpeeMHmkamm n apyrmuMmm 3anHtTepecoBaHHbIMU inlamu.

KommeHTapun k ctatbe 1316

CTATbA 1317. ACKNIOYUTENBbHOE NPABO HA UCIMNOINHEHUE

1. MicnonHuTento NpvHaanexuT MUCKIYnTENbHOEe MpaBO UCNONb30BaTb UCMOMHEHME B COOTBETCTBMM CO cTatben 1229
HacTosilero Kogekca nobbiM HEe NPOTUBOPEYALLUM 3aKOHY CNOCOOOM (MCKIMHOUUTENBHOE NPAaBO Ha UCMOMHEHWE), B TOM 4Mchne
crnocobamu, yka3aHHbIMM B MYHKTE 2 HACTOsILLEeNn cTaTbu. VICMONHUTENb MOXET pacnopsKaTbCA MCKITHUYUTENBHBIM MPaBoOM Ha
NCMOJHEHME.

2. A\cnonb3oBaHNEM UCNONMHEHUS CHNTAETCS:

1) coobuleHne B acbl/lp, TO €CTb COOOLIEHNE NCMONMHEHUS s BCeobLLEero ceeaeHus nocpeancTBoOM ero nepegadum no pagmno
nnun TenesngeHunto (B TOM 4ucne nytem peTpaHCJ’IﬂLI,VII/I), 3a MCKMYeHEeM coobLLeHMs Nno kabento. I'Ipvl 3TOM nopf coobLeHnem
noHumaetcs nboe aencrTeue, nocpeacTtBsoM KOTOpPOro WCNoJfiHeHne CTaHOBUTCA AOCTYNHbIM AOnA  CIyXOoBOro u (I/II'II/I)
3PUTENBbHOIN0 BOCNPUATUA HE3ABUCUMMO OT €ro (*)aKTI/ILIeCKOFO BOCNpPUATUA I'Iy6ﬂVIKOI;1. I'Ipvl COOOLEHNN VCMNOMNHEHUS B 3(*)I/Ip
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yepe3 CMyTHUK noA coobuleHnem B 3Up MOHMMAKTCHA NMPUEM CUTHANOB C HA3eMHOW CTaHUMM Ha CMYTHUK M nepegaya
CUTHanoB CO CNyTHMKA, MOCPEACTBOM KOTOPbIX UCMOSNIHEHUE MOXET OblTb JOBEAEHO [0 BCeobLLEero CBeAeHNs1 HE3aBUCMMO OT
ero paktudeckoro npnema nybnunkon. CoobLueHne KOANPOBaHHLIX CUrHaNoOB Npu3HaeTcsa coobLueHeM B achup, ecnu cpeacTea
AeKoaMpoBaHMA NPeaoCTaBNATCA HEOrpaHMYEHHOMY Kpyry nuL, opraHusaumen ahypHOro BeLLaHus Unm ¢ ee cornacus;

2) coobuieHne no kabento, TO eCcTb COOOLLEHNEe UCNONHEHUA ONs BceoOLwero ceegeHus nocpencTtsomM ero nepegadum no

pagvo Unu TeNeBMaEeHWIo C MOMOLLbIO kabensi, NPoBoAa, ONTUYECKOro BOMOKHA UMM aHanorMyHbIX CPeacTs (B TOM Ynche nyTem
peTpaHcnsaumm);

3) noBeneHve UCMONHEHNA OO0 BCeobLLEro cBegeHUst Takum obpasom, 4To nboe NULo MOXET NOMyYnTb K HEMY AOCTYN U3
noboro mecrta 1 B Ntoboe BpeMsi No co6CcTBEHHOMY BbIGOpY (4oBeaeHUe 40 BceoOLero cBegeHns);

4) 3anMcb UCMNOSIHEHMS, TO €CTb hmKkcaums 3BYKOB U (UNN) U300paKeHNsT UM UX OTOBPaXKEHMI C NMOMOLLBI TEXHUYECKNX
CpeactB B Kakom-nmbo MartepuanbHon dopme, MO3BOSSAKWEN OCYLWECTBNATb WX HEOOHOKpaTHOe  BOCMPUATHME,
BOCMpon3BeaeHNe unu coobLleHune;

5) BocnpousBeneHue 3anucy UCMOMHEHNs], TO €CTb U3rOTOBMNEHME OAHOMO 1M Gonee aK3eMmnnsipa 3anvMcy UCTOMHEHNs Unm
ee 4actu B nobon matepuansHoi dopme. MNpu 3TOM 3anmMcb UCMOSNHEHUST HA SNIEKTPOHHOM HOCUTENe, B TOM YMCne 3anuchb B
namsate OBM, Takke cumtaeTcs BocnpomsBeaeHneM. He cumtaeTcs BOCnpom3BegeHMEM KPaTKOCPOYHasi 3anMcb UCMOSTHEHWS,
KOTOpas HOCWUT BPEMEHHbIM UMW  CryYanHbIA XapakTep M COCTaBNsAeT HEeOTbEMSIEMYHD W CYLIECTBEHHYH 4acTb
TEXHOMOIMYeCcKoro npouecca, UMEeKLLero eguHCTBEHHOW Lenblo NpaBOMEPHOE WCMONb30BaHWE 3anucyu UCMONHeHMst nnubo
nepegady UCMNosHEHNs B MHPOPMaLNOHHO-TENEKOMMYHUKALIMOHHON CETU, OCYLLECTBNSEMYH0 MHCDOPMALMOHHLIM MOCPEaHUKOM
Mexay TpeTbuMM nuuamu, Npu yCroBuKn, YTo Takasi 3anncb He UMeET CaMOCTOATENBHOMO 3KOHOMUYECKOIO 3Ha4YeHS,

6) pacnpocTtpaHeHne 3anncun UCNonHeHUA nyTemMm npoaaxku nnbo wnHoro OTYHYXXOEHUNA ee opurnHana unnm 3K3emMnnapos,
npeacrasnAlLMX cobow konumn Takon 3anucy Ha nodom MaTepuaribHOM HocUTene;

7) DencTBue, OCYLIECTBNAEMOe B OTHOLUEHWM 3anucy UCMOMHEHUs U NpedycMOTpeHHoe NoAnyHKkTamu 1-3 HacToALlero
NyHKTa;

8) nybrnnyHoe MUCnonHeHne 3anmcy UCMNOSTHEHNUS, TO eCTb Nboe CoobLLEHMEe 3anncK C NMOMOLLILIO TEXHUYECKNX CPEACTB B
MecTe, OTKPbITOM AN CBOGOAHOrO NOCELLEHUS, U B MECTe, Fae NPUCYTCTBYET 3HAaUYMTENbHOE YMCO NKL, He NpuHaanexalmnx
K OObIMHOMY KpYry CEMbW, HE3aBMCMMO OT TOrO, BOCMPUMHUMAETCS 3anucb B MecTe ee COoOOLeHuUs UM B OpYyroM MecTe
OOHOBPEMEHHO C €€ COObLLEHNEM;

9) NpoKaT opurnHana unn 3K3emnnapos 3anncu NCMOoNMHeEHnd,

10) ny6nunyHoe ucnorHeHWe MOCTAHOBKM CMEKTakMs, TO €CTb NPeACTaBreHne MOCTAHOBKM B >XUBOM WCMOINTHEHUU WUMU C
MOMOLLBK TEXHWYECKMX CPEeACTB, B MECTE, OTKPbITOM Ansi CBOOOAHOrO MOCELUeHWUsi, UM B MecTe, r4e NpucyTCTBYeT
3HaUYUTENbHOE YMCIO MWL, HEe MPUHaZNeXalmx K 0ObIMHOMY KPYry CEMbW, HE3ABMCMMO OT TOro, BOCMPUHMMAETCS UCNOSHEHNE
NMOCTaHOBKM CMEKTaKIsl B MeCTe ee NPeACTaBMNEeHUs: NN B APYroM MecTe O4HOBPEMEHHO C NpeacTaBneHNeM NOCTAHOBKMY.

(MognyHKT gononHuTenbHoO BKItoveH ¢ 1 aHBapsa 2018 rona PeaepanbHbiM 3akoHOM OT 28 MapTa 2017 rona N 43-93)

(MyHKT 2 B pepakumn, BBegeHHon B aencteme ¢ 1 oktabpa 2014 roga PeaepanbHbiM 3akoHoMm OT 12 mapta 2014 rona N
35-®3. - CMm. mpeaplayLyo peaakuuio)

3. WcknouutensHoe npaBo Ha WCMOMHEHME He PacnpOCTPaHsiIETCA Ha BOCMpou3BedeHWe, cooblieHne B adup unm no
kabento u nybnuyHoe WUCMOMHEHWEe 3anucu UCMOSIHEHWA B Cryyasx, Korga Takas 3anuck Obina npousBegeHa € cornacus
MCMONHUTENS, a ee BocnpouaseneHue, cooblieHme B acmp nnu no kabento nmbo nybnuyHoe MCnofnHeHMe OCyLLEeCTBMASIETCH B
TEX e Lensx, Anst KoTopbiX ObINo NoMyYeHo cornacue UCNOMHUTENS MPU 3anUCKU UCTIONHEHUS.

4. MNpw 3aKNOYEeHUN C UCTIONHMTENEM [OroBOpa O CO34aHWMM ayanoBU3yanbHOro NPOU3BeAeHUsl cornacue UCNoNHUTENS Ha
MCMOMb30BaHE WCMOMHEHWsSI B COCTaBe ayAuoBM3yanbHOro npousBedeHus npeanonaraetca. Cornacve WUCnonHuTens Ha
OTAENbHOE WCMONb30BaHME 3BYKa MIN M30GpaXKeHWsl, 3addUKCUPOBaAHHbLIX B ayAMOBM3yanibHOM MPOU3BEAEHUM, OOMMKHO ObiTb
NPsSIMO BbIpa)KEHO B JOrOBOpE.

5. MNMpun ncnonb3oBaHUK UCMOMHEHNS NULIOM, HE SABMASAOLWNMCS €r0 UCNONHUTENEM, COOTBETCTBEHHO NPUMEHSIIOTCS Npasuna
nyHkTa 2 ctatbu 1315 HacToswero Kogekca.
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KommeHTapum k ctatbe 1317

CTATbA 1318. CPOK AEUCTBUA UCKNIOYMUTENIbHOIO NPABA HA UICNONHEHWUE, NEPEXO[ 3TOIO MPABA
Nno HACNEACTBY U NEPEXOA UCIMONMHEHUA B OBLUECTBEHHOE JOCTOAHUE

1. VicknountenbHoe NpaBo Ha UCMOINHEHME OENCTBYET B TEYEHMNE BCEMN XU3HU UCTIONHUTENS, HO HE MEHEE NATMAECATH FeT,
cuntas ¢ 1 gHBaps roga, Cneaylowero 3a rogoMm, B KOTOPOM apTUCTOM-UCMOMHUTENEM WU OUPWXKEPOM OCYLLECTBMEHbI
ucnonHeHune, Nnbo 3annMcb UCMONHEHNs, NMMBo coobLLeHME UCNONMHEeHUS B achup nnu no kabento, Nnbo aoBeaeHne UCNONHEHUS
[0 BCceoOLero ceegeHus.

MckntoumTenbHoe NpaBoO peXMcCepa-NOCTaHOBLUMKA CMEKTakns Ha MOCTAHOBKY AENCTBYET B TEYEHWEe BCEN KU3HU
pexuccepa-nocTaHoBLUMKA, HO HE MeHee NSATUAEecsATM NeT, cumtas ¢ 1 aHBaps roga, criedylowero 3a rogom, B KOTOPOM
OCYLLECTBIEHO NepBoe NybnYHOe UCTONHEHME NOCTAHOBKM PeXMUCCepa-NnoCcTaHOBLUMKA CNEKTaKMS.

(MyHkT B pepakumn, BBeaeHHon B aencrtane ¢ 1 aHBapa 2018 roga ®enepanbHbiv 3akoHoMm oT 28 mapTta 2017 roaa N 43-
@3. - Cm. npeablayLyo peaakuuo)

2. Ecnu ucnonHutenb Gbin penpeccupoBaH U NMOCMEPTHO peabunuTUpoBaH, CPOK AENCTBUS UCKNIOHMUTENbHOro npaBa
cuUTaeTCs NPOASIEHHbIM, U NATLAECAT NET UCUMCHIAOTCA ¢ 1 ssHBaps roga, criedyloLwero 3a roqoM peabunmMtaumm UCNomHUTENS.

3. Ecnn ucnonHutens pabotan Bo BpeMsi Benukon OTe4ecTBEHHOW BOWHbI MMM y4acTBOBan B HEW, CPOK AEWNCTBMS
WCKITIOYUTENBHOIO NpaBa, YCTaHOBMEHHbIN NYHKTOM 1 HACTOsILLEN CTaTbu, NpoafieBaeTC Ha YeTbIpe roaa.

4. K HacnegHuKam WCMONMHUTENS UCKIMIOYMTENBbHOE MPaBO Ha WCMOSTHEHWE MEepPexoauT B Mpedenax OCTaBLUencsl YacTu
CPOKOB, yKasaHHbIX B yHKTax 1-3 HacTosLen cTaTbm.

(MyHKT B pegakumu, BBeageHHow B genctaume ¢ 1 okts6psa 2014 roga ®enepansHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

5. Mocne npekpalleHus OeNCTBUS UCKIHOYMUTENBHOIO MpaBa MCMONHEHWe nepexoanT B obLuecTBeHHoe aoctosiHne. K
MCMONHEHMIO, nepelleemy B obLLeCTBEHHOE AOCTOSHME, COOTBETCTBEHHO NMPUMEHSAIOTCS npaBuna nNyHkTa 2 cratbu 1282
HacTtosiwero Kogekca.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - CM. NpeablayLyo peaakLmnio)

KommeHTapum k ctatbe 1318

CTATbA 1319. OBPALLEHUE B3bICKAHUA HA UCKITIOYUTEJIBHOE NMPABO HA UCMOJIHEHUE U HA MNMPABO
Mcnonb3oBAHUA UCNONHEHUA MO NULUEH3NN

1. Ha npuHagnexatllee UCNOMHUTENIO UCKMOYMTENbHOE NPaBO Ha UCMONHeHWe obpalleHne B3biCKaHUS He [oMnycKaeTcs,
3a WCKMYeHNeM criydasi obpalleHnst B3bICKaHWsi MO [OroBOpY 3ariora, KOTOPbIA 3aKMoYeH MCMofiHUTEneM U npeameToM
KOTOpPOro $BNSIETCS YyKasaHHOe B [JOroBOpe W npuHagfiexallee WCMOMHUTEN WCKIIYMTENbHOE MpPaBO Ha KOHKPETHOE
ucrnonHeHve. Ha npaBa TpeGoBaHNs UCMOMHUTENS K APYrMM NiMuam no AoroBopamM 06 OTHYXXAEHUM UCKITHYMTENBHOMO npaea Ha
WCTMOSHEHME U MO fIMLEH3MOHHBIM A0roBopaM, a Takke Ha OOXOAbI, NOoMyYeHHble OT UCMONb30BaHUSA UCMNOMHEHNs, MOXET bbiTb
obpalleHo B3biCKaHME.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

Ha wmckntountensHoe npaso, npuHagnexaiwiee He camMomMy UCMNONHUTEN, a gpyromy nuuy, U Ha npaBo MUCMNOSb30BaHUA
NCNONHEeHUA, NpuHaanexaiwee nmueHanarty, MoxeTt ObITb o6pau.|,eHo B3bICKaHUe.

I'IpaBVlna absaua nepBOro HacTodwero nyHkTa pacnpocTtpaHATCA Ha HaCnegHUKOB UCMONMHUTENA, X HacnegHMKOB U Tak
garnee B npegernax cpoka 0ENCTBUS UCKIMHYNTENBHOIO npasa.

2. B cny4dae npogaxu npuHagnexawero nuueHsnarty npasa UCnofib3oBaHUA UCMNOJTHEHUA C I'Iy6J'IVI‘-IHbIX TOproe B UeNAx
o6pau.|,eHV|$| B3bICKaHNA Ha 3TO NpaBO UCMOJTHUTENIO NpeaoCcTaBnAeTCA npenmvyLlecTtseHHoe npaBso ero ﬂpM06peTeHVIﬂ.

KommeHTapui k ctatbe 1319

CTATbA 1320. UICNONHEHUE, CO3AAHHOE B NOPAAKE BbINONHEHUA CITYXKEBHOIO 3A0AHUA
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K npaBam Ha wuCnonHeHuWe, CO3[aHHOEe B Mpedenax YCTAHOBMEHHbIX Ans paboTHUKA (MCMOMHUTENS) TPYAOBbLIX
obsizaHHOCTEN, B TOM YMCMNe K MpaBaM Ha CO34aHHOe B TakOM MNOPSiAKE COBMECTHOE WCMONHEeHUEe, COOTBETCTBEHHO
npumeHsTCA Npasuna crtatbn 1295 Hactoswero Kogekca.

(Ctatbsa B pegakumu, BBegeHHon B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIayLLY0 PEAAKLIMIO)

KommeHTapui k ctatbe 1320

CTATbSA 1321. AEUCTBUE WUCKIKOYUTEIIbHOI O NPABA HA UCMNOJNTHEHUE HA TEPPUTOPUU
POCCUNCKOU ®EOEPALINUA

VckniounTensHOe NpaBo Ha UCMONHEHNE AENUCTBYET Ha Tepputopun Poccunckon ®epepaumm B criyqasx, Kkorga:
NCNONHUTENDb SBNAETCA rpaxaaHnHoM Poccuiickon Pepepauum;
NCnosnHeHne BNepBble MMENO MeCTO Ha TeppuTopun Poccuiickon depepauuu;

ncnornHeHve 3adukcnpoBaHo B (poHOrpamme, OXpaHSeMOM B COOTBETCTBUM C MOMOXeHusMu ctatbn 1328 HacTosllero
Kopgekca;

ncnonHeHue, He 3admkcmpoBaHHoe B hoHorpamme, BKMOYEHO B cooblieHne B achup mnm no kaben, oxpaHsiemoe B
COOTBETCTBMMU C nonoxeHnamm ctatbn 1332 HacToswero Kogekca;

B MHbIX Crny4vasax, npeayCMOTPEeHHbIX MeXAyHapOoaHbIMU OoroBopamMmum Poccuiickon tbenepauvlm.

KommeHTapum k ctatbe 1321

§ 3. MPABO HA ®OHOINPAMMY
CTATbA 1322. U3ArOTOBUTEJIb ®OHOIMPAMMBDI

UarotoButenem doHorpammbl NpuU3HaeTcs Nuuo, B3sdBLIee Ha cebs MHMUMAaTMBY U OTBETCTBEHHOCTb 3a MEPBYH 3anucb
3BYKOB WCMOMHEHUS WNU [OpYyrMx 3BYKOB nnbO oToBpaxeHun 3Tux 3BykoB. [lpyM OTCYTCTBUM [OKasaTenbCTB WHOMO
nsrotoButenem ¢oHOrpamMmmbl MPU3HAETCS NULO, MMS UMM HauMeHOBaHME KOTOPOro Yyka3aHo obbluHbIM 06pa3om Ha
ak3emnnsipe oHorpammel 1 (Mnu1) ero ynakoske nmbo nHbIM obpa3om B cooTBeTcTBUM co cTtatben 1310 HacToswero Kogekca.

(CtaTtbsa B pemakumuv, BBeAeHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-03. - Cm. NpeabiayLLYio peaakLuio)

KommeHTapumn k ctatbe 1322

CTATbSA 1323. NMPABA U3rOTOBUTENA ®OHOIMPAMMbI

1. N3rotoBuTento poHorpamMbl NpUHaanexar:

1) ncknuMTENBLHOE NPaABO Ha POHOrPaAMMY;

2) NpaBo Ha yka3aHue Ha ak3eMnnsipax hoHOrpaMmebl 1 (UNN) UX YNakoBKE CBOErO UMEHU UM HaMMEHOBaHWS;

3) npaBo Ha 3awuTy boHOrpamMmmbl OT UCKaXKEHUS NMPU ee UCMOSb30BaHWMY;

4) npaBo Ha obHapopoBaHue OHOrpamMmbl, TO €CTb Ha OCyLleCTBMEeHWe AeNCTBUS, KOTOpoe BnepBble Aenaer
doHorpammy AOCTYNHOW Ans BCeobLuero cBefeHuns nyteM ee onybnukoBaHus, nybnuyHoro nokasa, ny6nnm4Horo MCnonHeHus,
coobueHuns B achmp mnu no kabernto nnbo nHeim cnocobom. Mpu aTom onyGnukoBaHMeEM (BbIMYCKOM B CBET) ABMSETCS BbIMYCK B
obpalleHe 3K3emMnnsapoB (poHOrpaMMbl C COrMacus M3rOTOBUTENA B KONMUYecTBe, AOCTAaTOMHOM ANs YAOBNETBOPEHUS

pasymHbIX NOTpebHOCTEN Nyonumku.

2. WNsrotoBuTenb oOHOrpaMmbl OCYLLECTBAISIET CBOWM MpaBa C CoOOMNogeHWEM MpaB aBTOPOB MNPOM3BEAEHMW U MpaB
WCMONHUTENEN.
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3. I'IpaBa n3rotoeuTenNa (bOHOFpaMMbI NMPU3HaKTCA U D,el?lCTByFOT HE3aBWCMMO OT Hanuuus U 4encTeus aBTOPCKUX npaB n
npas NCMOSHUTENEN.

4. I'IpaBo Ha yKa3aHune Ha aKk3emMnndapax (*)OHOFpaMMbI n (I/IJ'IVI) MX ynakoBke CBO€ro MUMeHun mnnm HamMmeHoBaHUA U nNpaBo Ha
3awmnTty CbOHOFpaMMbI OT UCKaXXeHusa ﬂeVICTByPOT N OXpPaHAKTCA B TE4EeHne BCEWN XXU3HU rpaxnaHnHa nuéo go npekpawieHuna

ropnanyeckoro nuua, AesnArLwWerocAa n3arotoBntenem CbOHOI'paMMbI.

KommeHTapum k ctatbe 1323

CTATbSA 1324. UICKNIOYUTENBHOE NPABO HA ®OHOIPAMMY

1. N3rotoBuTento goHorpaMmMbl NPUHAANEXUT UCKIIOYUTENBHOE MPaBO MCNONb3oBaTb (POHOrpaMMy B COOTBETCTBMMU CO
cratben 1229 Hactoswero Kopgekca nwobbiM He NpOTMBOpPEYaLMM 3aKOHY CrnocoboM (MCKNYMTENbHOE nNpaBo Ha
doHorpammy), B TOM 4ducrne crnocobamu, ykasaHHbIMW B MYHKTE 2 HacToswen cTtatbu. MsrotoButens oHOrpamMmmbl MOXET
pacnopsikaTbCsl UCKIMYMTENBHLIM MPaBOM Ha (hOHOrpaMmy.

2. cnonb3oBaHnemM ¢ooHOrpaMmbl CHUTAETCA:

1) nybnmyHoe wucnomnHeHue, To ecTb Noboe cooblieHne oHOrpammbl C MOMOLLBI TEXHUYECKUX CPEACTB B MECTE,
OTKPbLITOM AN cBOOGOAHOrO MOCELUEHMS, UMM B MeCTe, rae MPUCYTCTBYET 3HAUYUTENbHOE YMCMO ML, He npuHagnexawux K
0ObIYHOMY KpYry CEeMbM, HE3ABUCMMO OT TOrO, BOCMPUHMMAETCS (POHOrpamma B MecTe ee COOOLLEHMs unu B APYroM MecTe
O HOBPEMEHHO C €€ CooOLEeHNEM;

2) coobueHune B achup, To ecTb coobLueHne poHorpaMmbl A BceobLLero cBegeHnsi NOCPeACTBOM ee nepegayn no paguo
unu TenesmaeHuto (B TOM Ynche NyTem peTpaHcnsaumm), 3a NcknodeHnem coobuleHusi no kabento. Mpu aTom nog coobLueHrem
noHnmaeTca nboe gencTeMe, NOCPedCTBOM KOTOporo ¢oHorpamma CTaHOBWMTCS OOCTYMHOW AONSi CIyXOBOMO BOCMPUSITUSA
He3aBMCMMO OT ee aKTMdeckoro BocnpuaTua nybnukon. MNpu coobueHun oHorpammel B ahuUp 4Yepes ChyTHUK Mof
coobleHnem B 3ahup NOHMMAETCA MPUEM CUrHamNoB C Ha3eMHOW CTaHUMW Ha CNyTHUK U nepegaya CUrHamnoB CO CryTHUWKA,
nocpeacTBOM KOTOpbIX hoHOrpaMma MOXeT ObiTb foBeAeHa A0 BCeobLUero CBeAeHUs He3aBUCMMO OT ee (PaKTUYeCKoro
npuema nybnukoin. CoobLueHne KoaMpOBaHHbLIX CUrHanoB npuaHaeTcs coobleHnem B admnp, ecnu cpeacTsa AeKoaMpoBaHNA
NpefoCcTaBnsaoTCA HEOrPAHNYEHHOMY KPYry NUL, OpraHm3aumen 3pHOro BELLLaHNS UMK C ee cornacus;

(MognyHKT B pegakuun, BBeaeHHoM B aencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

3) coobuieHne no kabento, To ecTb coobLieHne oHorpammbl Ans BCeoOLEro cBeaeHNsa NOCPEACTBOM €€ nepedayn no
pagvo unu TeneBuaeHNIO C MOMOLLIbIO kKabensi, NpoBoAa, ONTUYECKOro BOMOKHA UMM aHaNorMYHbIX CpeacTs (B TOM Yucrie nytem
peTpaHcnsaummn);

4) posefeHve oOHOrpamMmbl OO BceobLiero cBefeHust Takum obpasom, 4to moboe NMMuo MOXET MOoMyyYuTb AOCTYN K
doHorpamme u3 nroboro mecta u B noboe Bpems No co6CTBEHHOMY BbIGOpPY (AoBeAeHne [0 BCeobLLEro CBeAeHNS);

(MoanyHKT B pegakuun, BBeOeHHON B AencTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. npeablayLLYy0 peaakLuio)

5) BocnpousBegeHne, TO e€CTb M3rOTOBMIEHME OOHOro U Oonee ak3emnnsdpa oHOrpammbl UMM e€e 4acTu B nobon
maTepuanbHoi copme. Mpu 3TOM 3anncb (oHOrpamMmmbl UK YacTU (POHOrpamMMbl Ha 3MEKTPOHHOM HOCUTEnNe, B TOM 4ucre
3anuck B namaTe OBM, Takke cuuTaeTcs BocnpousBegeHueM. He cumTaeTcs BOCnNpou3BedeHWEM KpaTKOCpPO4Hasi 3anuch
oHOrpamMmbl, KOTopasi HOCUT BPEMEHHbIA UMK CIydalHbIA XapakTep U COCTaBMNSIET HEOTbEMITEMYHO U CYLLIECTBEHHYIO YacTb
TEXHOMOMMYECKOro Mpouecca, WUMELEro eOUHCTBEHHOW LENbl MpaBOMEPHOE MWCMonb3oBaHue ¢oHorpaMmMbl nmbo ee
nepegayy B WHAOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CETW, OCYLLECTBSIEMYIO WMHEOPMALMOHHLIM MOCPEAHUKOM MeXay
TPETbUMU NULL@MU, NPU YCITOBUK, YTO TaKas 3anucb HE UMEET CaMOCTOSATENBHOIO 3KOHOMMYECKOrO 3HaYeHWS;

(MognyHKT B pegakuun, BBeaeHHOM B aencteme ¢ 1 okts6pa 2014 roga ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

6) pacnpocTpaHeHue oHorpaMmbl MyTEM MNPOdaXW WM MHOMO  OTYYXKAEHUS OpUrMHana Wnu  9K3eMMnsipos.,
npeacTaBnsAoWmnx coboi konuo oHorpamMmel Ha Mtobom MaTepuanbHOM HOCUTENE;
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7) IMMOPT OpUr1Hana unm aK3emnnapos OHOrpaMMbl B LIEMAX PacnpoCTpaHeHnsl, BKMHoYas 9K3eMMNSApbI, U3rOTOBMNEHHbIE
C paspeLleHnst npaBoobnaaarens;

8) npokaTt opurnHana v aK3emMnnspoB YOHOrpaMMbl;
9) nepepaboTtka hoHOrpamMmbi.

3. Jluo, npaBoMepHO ocylliecTBUBLLEE NepepaboTky hOHOrpamMmbl, NMPUOBPETAET CMEXHOE NMPaBO Ha nepepaboTaHHyo
doHorpammy.

4. Tlpn wucnonb3oBaHUM OHOrpaMMbl fMLIOM, HE SBNSAWMUMCH €€ W3roTOBUTENEM, COOTBETCTBEHHO MPUMEHSIOTCS
npaswuna nyHkta 2 ctatbun 1323 HacToswero Kogekca.

KommeHTapun k ctatbe 1324

CTATbSA 1325. PACNPOCTPAHEHUE OPUIMHATIA UNTN 3K3EMMNAPOB ONYBIIMKOBAHHOM
®OHOINPAMMBDI

Ecnu opurnHan nnm ak3emnnspbl poHOrpaMmmMbl NPaBOMEPHO BBEAEHbI B rpaXkgaHCKMin 060poT Ha Tepputopun Poccuickom
denepauun nyteMm uX MPOAAKM UMM MHOMO OTYYXAEHUS, OanbHenllee pacrnpoCTpaHeHWe OopurMHama Wnm 3K3emnnsipos
ponyckaetcsa 6e3 cornacus obnagarens UCKMOYMTENBLHOrO Npasa Ha choHorpaMmmy 1 6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(CtaTtbsa B pemakumuv, BBeeHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-®3. - CMm. NpeapbayLLYI0 peaaKumio)

KommeHTapum k ctatbe 1325

CTATbA 1326. NCNOJNIb30OBAHUE ®OHOIMPAMMbI, ONYBIIMKOBAHHOMN B KOMMEPYECKUX LIENAX

1. My6nuyHoe ucnonHeHne oHorpammel, ONyBIMKOBaHHOW B KOMMEPYECKUX LeNsX, a Takke ee cooblueHne B adump Unm
no kabeno pJonyckaetcs 6e3 paspelleHVs obnajaTtens WCKMIOYUTENBHOMO rMpaBa Ha poHorpamMmy U obnajarens
WCKITIOYMTENbHOIO NpaBa Ha 3adMKCcMpoBaHHOE B 3TOl (hoHOrpaMme UCMOMHEHKE, HO C BbINMaToi UM BO3HArpaXaeHus.

2. Cbop c nomnb3oBaTenen Bo3HarpaxaeHus, NpeaycMoTPEeHHOro NyHKTOM 1 HacTosLWen cTaTbu, U pacnpegeneHne 3Toro
BO3HarpaXaeHnss OCYLLECTBASKTCA OpraHuM3auusmMu no YnpasBfeHWo npaBaMu Ha KOMMEKTUBHOW OCHOBE, WUMEHLLMMU
rocygapCTBEHHYHO akKpeamTauuio Ha OCYLLLECTBIIEHNE COOTBETCTBYHOLLUNX BUOOB AeATENbHOCTU (CTaThs 1244).

3. BosHarpaxgeHue, npegycMoTpeHHoe NyHKTOM 1 HacToswen ctaTbu, pacnpepensercsa mexay npasoobnagatensMmu B
NponopLMK, COCTaBMAIOLWEN NATbOECAT NPOLEHTOB - MCMOMHUTENAM, NSATbLAECAT MPOLEHTOB - U3rOTOBUTENAM (OOHOrpamMm.
Pacnpenenenne BoO3HarpaxgeHust Mexgy KOHKPETHbIMW MWCMOMHUTENAMMU, W3roToBUTENsSIMUM hoHOrpamMm OCyLLEeCTBASIETCA
NPONOpLMOHANbHO (hakTUYECKOMY MCMONb30BaHMIO COOTBETCTBYHOLUMX hoHOorpamm. NpaBuTenscTBo Poccuiickon depepauun
BMpaBe yCTaHaBNMBAaTb CTaBKWN BO3HArpaXKaeHus, a Takke nopsanok cbopa, pacnpeneneHnst 1 BoinnaTbl BO3HArpaXKaeHust.

(MyHKT B pepakumun, BBegeHHoM B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - C™. npeapiayLwyo peaaKLmio)

4. Monb3oBaTenu oHOrpamMm LOMKHbLI NPEACTaBNsATb B OpraHM3aumio No ynpaeneHno npaBamMmn Ha KOnneKTUBHON OCHOBE
oT4yeTbl 06 UCMoMnb30BaHMM (HOHOTPaMM, a Takke MHble CBEAEHMS U JOKYMEHTbI, Heobxoaumble ans cbopa u pacnpeneneHus
BO3HarpaxaeHusl.

KommeHTapumn k ctatbe 1326

CTATbSA 1327. CPOK OEANCTBUA UCKMIOYUTENBHOIO NPABA HA ®OHOIMPAMMY, NEPEXO[ 3TOIO MPABA
K NPABOMNMPEEMHUKAM U NEPEXOQ ®OHOIMPAMMbI B OBLLECTBEHHOE AOCTOAHMUE

1. VckntountenbHoe npaBo Ha hoHorpaMmMy AenCTBYET B TEHEHUE NATMOAECSTU NeT, cunTasi ¢ 1 AaHBaps roga, crnegytoLlero
3a rogom, B KOTOpPOM Oblna ocyulecTerneHa 3anuck. B cnyyae oGHapogoBaHusi choHOrpamMmbl WCKMOYUTENbHOE MpaBo
OENCTBYET B TEYEHMe MATMOECHTU NET, cumTas ¢ 1 siHBaps rofa, CneayoLero 3a roqom, B KOTOpoMm oHa Bbina obHapogoBaHa
npu ycnoeuu, 4to choHorpamma Gbina o6HapogoBaHa B TEHEHME NATUOECSTU NET NOCne OCYLLECTBMNEHMS 3anuci.
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2. K HacnegHukam un OPpyruMm npasornpeemMHuKamMm n3rotoBuTenA CbOHOFpaMMbI NUCKNoYnTenbHoOe npaBoO Ha (bOHorpammy
nepexoguT B npenenax OCTaBLLUENCH YacTn CPOKOB, YKa3aHHbIX B NYHKTE 1 HacToslLLEen cTaTbu.

3. lMocne npekpalleHns OeACTBUSI UCKIIOYUTENBHOMO NpaBa ooHOrpaMma nepexoaut B obLLecTBEHHOe OOCTOsiHWE, TO
ecTb MoXeT cBoOOAHO ucnonb3oBaTbCcA MOObIM NMUoM 6e3 4ybero-nubo cornacus unu paspelleHns n 6e3 BbiNnathl
BO3HarpaxgeHusi.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

KommeHTapum k ctatbe 1327

CTATbSA 1328. AEUCTBUE WUCKITKOYUTEINbHOI O NPABA HA ®OHOIPAMMY HA TEPPUTOPUU
POCCUMNCKOU ®EOEPALINUA

MckntounTenbHoe npaBo Ha hoHOrpaMmy AENCTBYET Ha TeppuTopun Poccuiickon denepauum B cnydasix, korga:
N3roToBMTENDb (OOHOrpaMMbl ABASIETCH rpaxkaaHMHoM Poccuiickon ®egepaumm nnm pocCUncKMM topuanyeckum fmLom;

doHorpamma obHapogoBaHa MM ee 3K3eMnnspbl BnepBble Ny6rnMyYHO pacnpoCTpaHANUCbL Ha Tepputopum Poccumnckon
denepaumuy;

B MHbIX Cry4asx, NpeayCcMOTPeHHbIX MexayHapoaHbiMu gorosopamu Poccuiickon ®egepaunn.

KommeHTapum k ctatbe 1328

§ 4. NTPABO OPITAHU3ALIMA 9®UPHOIO N KABEJNIbHOIO BELLAHUA
CTATbA 1329. OPTAHU3ALNA 3PUPHOIO UITU KABEJIbHOIO BELLAHUA

OpraHusaumen acupHoro nnu kabenbHOro BellaHus NpUM3HaeTCsa opUMaNYeckoe NULO, CaMOCTOATENbHO onpeensioLlee
cogepkaHme pagmo- n Tenenepenay (COBOKYNHOCTU 3BYKOB U (M) M300paXKeHN MM UX OTOBPaXKeHUn) N OCYLLIECTBISAIOLLIEE
ux coobLieHne B achmp unm no kabento CBOMMU CUramun Unm ¢ NOMOLLLbIO TPETbUX NKL,.

(CtaTtbsa B pemakumu, BBeAeHHoW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-03. - CMm. NpeabiayLLYyio peaakLuio)

KommeHTapun k ctatbe 1329

CTATbA 1330. UCKINIOYUTENBHOE NPABO HA COOBLUEHUE PAONO- UNU TENENEPEOAY

1. Opranusaumm amMpHOro nnu KabenbHOro BELLAHUS MPUHAOIEXUT UCKMIOYMTENBHOE NPaBO MCMONb30BaTb MPaBOMEPHO
OCYLLECTBINSIEMOE UMK OCYLLECTBMNEHHOE €10 coobLueHne B achmup mnm no kabeno nepefay B COOTBETCTBUM CO cTatben 1229
HacTosilero Kogekca nobbiM He MPOTMBOPEYALLMM 3aKOHY CMOCOOOM (MCKIIOYMTENBHOE MPaBoO Ha CoobLleHue paguo- unu
Tenenepenayn), B TOM 4ucrne crnocobamu, ykasaHHbIMM B MOyHKTe 2 HacToswen crtatbu. OpraHusauus 3gupHOro wunm
KabenbHOro BelLlaHMst MOXET pacnopsiKaTbCs UCKMIOYMTENbHBIM NPaBOM Ha coobLLieHMe paguo- unu Tenenepegayn.

2. cnonb3oBaHnem COOGLIJ,eHVIﬂ pagno- nnun tenenepenadun (BeI.I.I,aHI/IFI) cHynTaeTca:

1) 3anuck coobLueHnsa paguo- unu Tenenepenayu, To ecTb PuKcaumns 3ByKOB U (Mnn) U3obpakeHns unmn nx otobpaxeHun c
NMOMOLLIbIO TEXHUYECKUX CPefcTB B Kakon-nmbo matepuansHonW opme, Mo3BonsaoLen OCYLWEeCTBNATb ee HeodHOKpaTHoe
BOCMNPUATUE, BOCNIPON3BEAEHNE NN COOBLLEHME;

2) BOoCMpou3BeaeHne 3anmcu coobLLeHNs paamo- Unu Tenenepeaaydu, To eCcTb U3roTOBMEHWE OAHOMo 1 Goree ak3emnnspa
3anucu coobLueHnsa paguno- nnu Tenenepegayn nmbo ee Yactu B nobon marepuansHon dopme. Npn 3ToOM 3anncb coobLLEHNS
paguo- Wnu Terenepegadys Ha 3rekKTPOHHOM HocuTene, B TOM 4ucne 3anucb B namsaAte OBM, Takke cumTaercs
BOCMNpousBeaeHneM. He cumtaeTcss BOCNpoOM3BEAEHNEM KPaATKOCPOYHAsA 3anucb, KOoTopasi HOCUT BPEMEHHbLIN UMK CryyaiiHbIn
XapakTep M COCTaBMsSIET HEOTHLEMMEMYHO M CYLLECTBEHHYI 4acTb TEXHOMOMMYECKOro npoLecca, UMELWero eauHCTBEHHOWN
Lenblo NpaBOMEpPHOE WCMOSMb30BaHWE COOOLLEHMS paguvo- unu Tenenepegadv nvubo nepefdadvy CoobOLEHWMs paavo- Wnu
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Tenenepegaym B MHMOPMaLNOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBASEMYI0 NHOPMAaLNOHHBIM NOCPEaHNKOM Mexay
TpeTbUMM NMLaMu, NPU YCAOBUK, YTO Takas 3anncb He UMeeT CaMOCTOATENbHOMO 3KOHOMUYECKOro 3Ha4YeHs;

(MognyHKT B pegakuun, BBeaeHHou B genctame ¢ 1 oktsa6pa 2014 rona ®epepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - CM. NpeabIAyLLYI0 PEAAKLIMIO)

3) pacnpocTpaHeH/e CooBLIEeHUs paauo- Unu Tenenepeaadn nytem npoaaxu NGO MHOTO OTYYXKOEHWUS opuriHana unu
3K3EMMIISAPOB 3anMcy CooBLLEHUA paauno- Unu Tenenepenayu;

4) peTpaHcnsaumsa, To eCTb NPMEM U OQHOBPEMEHHOE coobLLeHne B adup (B TOM YUCre Yepesd CNyTHMK) uin no kabento
MOMHON N HEeM3MEeHHOW paauo- unu Tenenepedady nNMbo ee CywecTBEHHOW 4YacTu, coobuiaemon B acpmp unu no kabenio
opraHusaumen 3UpHOro unm KabenbHOro BellaHus;

(MognyHKT B pegakuun, BBeaeHHOW B aencteme ¢ 1 okts6psa 2014 roga ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

5) noBegeHve coolLleHnsa paguo- unu Tenenepeaaym 4o BceoOulero ceegeHuss Takum obpasom, 4To noboe nNuuo MoxeT
nonyyYnTb JOCTYN K COOOLLEHNO paguo- unu Tenenepegayn m3 noboro mecta u B noboe Bpems no cobCTBEHHOMY BbIOOpPY
(noBeneHune 0o BceobLLEero ceeaeHus);

6) nybrnnmyHoe ucnornHeHwe, To ecTb Noboe coobLUeHe paguo- Unu Ternenepenayn ¢ NOMOLLBH TEXHUYECKMX CPEACcTB B
MecTax C NnaTHbIM BXOAOM HE3aBMCUMO OT TOrO, BOCMPWHMMAETCS OHO B MeCTe COOOLUEeHMS MNu B ApYyroM MecTe
OZHOBPEMEHHO C COOGLLEHMNEM;

7) npokaT opurmHana v ak3emnssipoB 3anuMcu CoobLLeHns paano- unu Tenenepesaydn.
(MognyHKT gononHuTenbHO BKItoveH ¢ 1 okTa6psa 2014 roga ®enepanbHbiM 3akoHoM 0T 12 mapTta 2014 roaa N 35-93)

3. MNyHkT ytpatmn cuny ¢ 1 oktabps 2014 roga -PenepanbHbii 3akoH o1 12 mapta 2014 roga N 35-93. - Cwm.
OREAbIAYLLYI0 peaaKLnio.

4. K npaBy UCMonb3oBaHUs COOOLLEHUS pagno- Unu TenenepenadnM COOTBETCTBEHHO MPUMEHSIIOTCS NMpaBwuna MyHkTa 3
ctatbu 1317 HacTtoswero Kogekca.

5. OpraHusaumm admpHoro m kabenbHOro BellaHUs OCYLLEeCTBNSAT CBOM npaBa C cobniogeHveM npaB aBTOpPOB
npoun3BedeHnin, NpaB MCMONHUTENEN, a B COOTBETCTBYIOLLMX Cny4dasix - obrnagarenen npae Ha doHOrpaMmy U npae gpyrnx
opraHusaLmmn amMpHOro 1 kabenbHOro BeLLaHns Ha coobLLeHns paguo- 1 Tenenepenad.

6. lNMpaBa opraHmM3auum 3UMPHOro UNM kKabenbHOro BeLUaHUs NPU3HAKTCA U OEWCTBYIOT HE3ABMCMMO OT Hanuuus u
OenCcTBMS aBTOPCKUX NpaB, NpaB UCMOMHUTENEN, a TaKkke npas Ha hoHOorpamMmmy.

KommeHTapun k ctatbe 1330

CTATbA 1331. CPOK OENCTBUA UCKNIOYUTENBHOIO NPABA HA COOBLLEHME PAOUO- UMK
TENENEPEQAYU, MEPEXONA 3TOIO NPABA K NPABONMPEEMHUKAM U NEPEXOA COOBLUEHUA PAOUO-
Unn TENENEPEANAYN B OBLLUECTBEHHOE JOCTOAHUE

1. WckniountenbHoe npaBso Ha coobueHne pagno- nnun Tenenepenayun ,EI,eIZCTByeT B TeYeHne NatTmaecaTun nert, cumTtas c 1
AHBaAp4A roga, cnegywulero 3a roqom, B KOTOPOM UMeESI0 MECTO coobLieHne paguno- nnun tTenenepenadn B 3(*)le unu no kabento.

2. K npaBonpeeMHuKam opraHusaumm aMpHOro unm kabenbHOro BeLLaHNs UCKNIoYNTENbHOE NpaBo Ha coobLleHre paano-
unu Tenenepenadn NepPexoauT B Npeaenax ocTaBLUENcs YacTu Cpoka, YKasaHHOro B yHKTe 1 HacTosLen cTaTtby.

3. Mocne npekpalleHus OENCTBUS UCKIHOYMTENbHOIO npaBa cooblieHne paguo- unu Tenenepefavn nepexoauT B
obLecTBeHHOE [OCTOsIHME, TO €CTb MOXeT CBOOOAHO MCMnonb3oBaTbCA NObIM NULOM 0e3 4ybero-nnMbo cornacust unm
paspelleHns u 6e3 BbinnaTbl BO3HarpaxaeHus.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 1331
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CTATbA 1332. AEUCTBUE UCKNIOYUTENBHOIO NMPABA HA COOBLLEHWE PAOINO- UNU TEJIENEPEOQAYU
HA TEPPUTOPUUN POCCUNCKOU ®EOEPALINA

WcknoumTenbHoe NpaBo Ha cooOLleHMe paavo- Unu Terenepegadu AencTByeT Ha Tepputopun Poccuiickon ®enepauny,
€Cnu1 opraHusaums 3UpPHOro nnu kabenbHOro BeLlaHs UMEET MECTO HaXOXAeHWs1 Ha TeppuTopuun Poccuiickon ®enepauun m
OCyLLEeCTBNSIET COOOLLEHME C NMOMOLLBK NepeaaTynkoB, PacronoXeHHbIX Ha TeppuTtopun Poccuiickon ®egepauun, a Takke B
WHbIX Criyyasx, NpeayCcMOTPeHHbIX MeXayHapoaHbIMU JoroBopamu Poccuinckon ®epepaumm.

KommeHTapui k ctatbe 1332

§ 5. MPABO U3rOTOBUTENA BA3bl JAHHbIX

CTATbSA 1333. UBrOTOBUTEJb BA3bl JAHHbIX

1. UsrotoButenem 6asbl faHHbIX NPU3HAETCA NUUO, OpraHM3oBaBlUee co3fdaHme 0asbl AaHHbIX M paboTy no coopy,
06paboTke U pachnonoXeHW0 COCTaBMAIOWMNX ee MaTepuanoB. Npy OTCYTCTBUM [OKa3aTenbCTB MHOMO M3roToBuTeNnemM 6asbl
AaHHbIX MPU3HAETCS rPaXXgaHWH UMK PUANYECKOE NULIO, UMSI UM HAaUMEHOBaHUE KOTOPbIX ykasaHo 0bbl4HbIM 06pa3oM Ha
ak3emMnnsipe 6asbl 4aHHbIX W (MNN) ero ynakoBsKe.

2. MsrotoBuTento 6a3bl AaHHbIX NpuHagnexar:
UCKMIoYMUTENbHOE NPaBo M3roToBUTENS Gasbl AaHHbIX;
MpaBo Ha ykasaHue Ha ak3emnnsipax 6asbl 4aHHbIX U (UK) UX yNakoBKax CBOEro MMeHU U HaMMeHOBaHWS;

npaBo Ha obHapogoBaHue 6a3bl OaHHbIX, TO €CTb Ha OCYLLECTBMEHE AENCTBUS, KOTOPOE BrepBble Aenaet 6a3y AaHHbIX
AOCTYMNHOWM ANnsi BceobLlero cBegeHusl nytem ee onybrnvkoBaHus, JoBeAeHMs 00 BceoOLlero ceefeHusl, cooblueHns B achup
unm no kabento nMbo uHbIM crnocobom. pu aTom onybnukoBaHMeM (BbIMYCKOM B CBET) SIBMSETCS BbiNyCK B obpalleHune
9K3eMnnsipoB 0asbl [aHHbIX C COrfacusi W3roTOBUTENS B KONMUYECTBE, [OOCTATOMHOM [Ans YOOBMETBOPEHWUS pPa3yMHbIX
notpebHocTen nybnmku.

(AB3aL, gononHUTEnbHO BKNtOYeH ¢ 1 okTsi6psa 2014 rona PeaepanbHbiM 3akoHOM 0T 12 MmapTa 2014 rona N 35-93)

MpaBo Ha ykasaHWe Ha ak3emnnsipax 6asbl AaHHbIX U (MMK) UX YNakoBKe CBOEr0 MMEHW UMM HaMMeHOBaHUS OEUCTBYET U
OXPaHSIETCSA B TEYEHME CPOKa AEVCTBUS UCKITIOUYUTENBHOMO NpaBa U3rotoBuUTensi 6asbl AaHHbIX.
(AB3au gononHuTenbHO BKIoYeH ¢ 1 okTabpst 2014 roga PenepaneHbiM 3akoHoM OT 12 mapta 2014 roga N 35-93)

KommeHTapun k ctatbe 1333

CTATbA 1334. UCKNIOYUTENBHOE NPABO U3INOTOBUTENSA BA3bl OAHHbLIX

1. WarotoButenio 6a3bl AaHHbIX, CO34aHWe KOToponm (Bknioyas o6paboTky wnu npencraBneHve COOTBETCTBYHOLLUX
maTtepuanoB) TpebyeT CyLeCTBEHHbIX (OMHAHCOBLIX, MaTepuarnbHbIX, OPraHM3aLUMOHHbIX MW WHbIX 3aTpaT, NMPUHAANeXuT
UCKIIOYUTENBHOE NPaBO M3BMNeKaTb U3 6asbl JaHHbIX MaTepuanbl U OCYLLECTBNATbL UX NocrneayoLee ucrnornb3oBaHue B nobon
dopme 1 nobbIM CMOCOBOM (MCKNIOUYUTENBHOE MpaBO M3rotoBuTens 6a3bl AaHHbIX). 3roToBuTens Gasbl AaHHBIX MOXET
pacnopskaTbCsl yKa3aHHbIM MCKITHUYUTENbHBIM NpaBoM. [lpyM OTCYTCTBUM [OoKas3aTenbCTB MHOro 6asoi AaHHbIX, CO3[aHue
KOTOpOM TpebyeT CyLLeCTBEHHbIX 3aTpaT, Npu3HaeTca 6asa AaHHbIX, coAepXallas He MeHee AEeCATU ThICsiY CaMOCTOSITENbHbIX
MHOPMALIMOHHBIX 31EMEHTOB (MaTepuarnoB), COCTaBMAOWMUX copepxaHme Gasbl AaHHbIX (ab3al BTOpPOM NyHKTa 2 cTatbu
1260).

HukTo He BnpaBe wu3Bnekatb U3 6asbl JaHHLIX MaTepuarnbl U OCYLIECTBASTb MX Mocregylolee Mcrnonb3oBaHue 6e3s
pa3peLueHus npaBoobnagaTensi, KpoMe criyyaeB, NpPedyCMOTPEHHbIX HacToswmm Kogekcom. Mpu aToM nog M3BneveHvem
mMaTepuanoB MOHMMAETCsl MNEepPeHOC BCero coaepxaHus 6asbl JaHHbIX WMNW  CYLWECTBEHHOW 4YacTW COCTaBMsAWMX ee
MaTepuanoB Ha ApYro MHAPOPMALMOHHBIN HOCUTENb C UCNONb30BaHMEM MOObIX TEXHUYECKMX CPEACTB 1 B Ntobown hopme.

2. UckntountenbHoe npaBo U3rotoBUTenNA 6a3bl gaHHbIX Nnpu3HaeTca " ,D,el7ICTByeT HEe3aBMCUMMO OT Hanuuunsa u OencTeud
aBTOPCKNUX WU WHbIX WUCKMIOYUTENbHbLIX MpaB WU3rotoBUTend 0asbl AaHHbLIX © apyrux nud Ha cocTtaBndwwme 6a3y OaHHbIX
MaTtepuansbl, a Takxke Ha 6a3y OaHHbIX B LIeJ/TOM KaK COCTaBHO€E npoun3segeHune.
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3. B TeueHne cpoka LeNCcTBMS UCKTHYMTENBHOMO Npaea Ha 6a3y gaHHbIX NpaBoobnagaTenb MO CBOEMY >KEMaHU MOXET
3apermcTpupoBaTb 0a3y AaHHbIX B pedepasnibHOM OpraHe WCMOMHUTENbHOM BNACTU MO MHTEMNeKTyanbHoW cobcTBeHHoCTU. K
TaKow permctpauumn NnpuMeHsitoTca npasuna cratbk 1262 Hactosiwero Kogekca.

(MyHKT B pepakumun, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapui K ctatbe 1334
CTATbA 1335. CPOK ﬂEI7ICTBVIFI UCKINMKOYUTENBbHOIO NPABA N3ITOTOBUTENA BA3bl AAHHbIX

1. UcknounTtensHoe npaBo U3rotosuTend 0asbl AaHHbIX BO3HUKAET B MOMEHT 3aBeplieHna ee co3gaHuna mn ,EI,eI7ICTByeT B
TedeHne nsaTHaguatn net, cymtaa c 1 AHBaApA roga, crnegywulero 3a rogom ee cosfaHud. WckntountenoHoe npaBso
narotosutensa 6asbl AaHHbIX, O6HapOﬂOBaHHOV1 B yKa3aHHbIl71 nepuoa, ﬂeﬁCTByeT B TeYyeHue nATHaguatu net, cumtada c 1

AHBaApA roga, cneayroulero 3a rogoom ee O6Hap0ﬂ,OBaHMFI.

2. Cpoku, npeayCcMOTpPeHHbIE NYHKTOM 1 HACTOsILLEN CTaTbl, BO30OHOBAKTCA NpU KaXgomM 0GHOBNEHMN 6asbl aHHbIX.

KommeHTapun k ctatbe 1335

CTATbA 1335_1. AEUCTBUA, HE ABNAIOLWMECA HAPYLUEHUEM UCKITIOYUTENIbHOIO MPABA
M3roToOBUTENA BA3bl AAHHbIX

1. Jlnyo, npaBomepHO nonb3ytolleecs oOHapogoBaHHOW 6a3ol OaHHbIX, BnpaBe 6e3 paspelueHuss obnagaTensi
WCKMIOYNTENBHOIO NpaBa - U3rotoButens 6asbl AaHHbIX U B TOW Mepe, B KOTOPOW Takve OEeWCTBUS HEe HapyLlartT aBTopcKue
npasa m3rotoButensi 6asbl aHHbIX U APYrUX Nuu, n3enekaTb M3 6a3bl AaHHbIX MaTepuarbl U OCYLLECTBRATbL UX Nocreayollee
MCMONb30BaHMeE:

B Liensix, Ans KoTopbix 6a3a gaHHbIX eMy NpedocTaBrneHa, B Nlobom obbeme, eCriv MHOE He NPeayCMOTPEHO 4OrOBOPOM;
B JTMYHBIX, HAy4HbIX, 06pasoBaTenbHbIX Lensx B o6beme, onpaBgaHHOM yKaszaHHbIMU LEensiMu;
B MHbIX Liensix B 06beMe, COCTaBNSALWLEM HECYLLECTBEHHYI YacTb 6asbl 4aHHbIX.

Mcnonb3oBaHue mMatepmnanoB, U3Brie€4eHHbIX U3 6a3bl AaHHbIX, cnocobom, npegnonaravwmMm nonyyYyeHne K HAM Ooctyna
HeOorpaHun4eHHoro Kpyra nuiy, 40J1>KHO CoOnpoBOXAaTbCA YKa3aHMeM Ha 6a3y OaHHbIX, N3 KOTOpOI;I 3TN Martepuanbl n3BJie4eHbl.

2. COBepLIJeHVIe OEeNCTBMIA, OXBaTbIBAEMbIX WUCKIHOYUTENbHBIM npaBoM M3rotoBuTensa 6a3bl gaHHbIX, apyrum nmuom He
CHNTAETCA HapyLwleHnemM Takoro npasa, eciin 3To JIMLO OOKaXeT, YTO OHO He MOIOo YCTaHOBUTb JIMYHOCTb U3roTOBUTENA 6asbl
OaHHBIX NN YTO OHO, UCXOAA M3 0BCTOATENLCTB Aena, 060CHOBAHHO CYMUTano, YTo CPOK OENCTBUS UCKMIOYUTENBHOrO npasa Ha
6a3y OaHHbIX NCTEK.

3. He ponyckaetcs HeogHOKpaTHOE W3BrIeYEeHWEe UIU UCMOoNb30BaHWe MaTepuarnoB, COCTaBMSIOLWMX HECYLLECTBEHHYHO
yacTb 6asbl OaHHbIX, €Ccrnv Takue AeUCTBMS MPOTMBOpEeYaT HOopMarbHOMY WCMOMb30BaHUIO 0asbl AaHHbIX W YLIEMSHOT
HeobOCHOBaHHbIM 06pa3oM 3aKOHHbLIE MHTEPECH! N3roToBUTENS 6a3bl AaHHbIX.

4. WNsrotoBuTenb 0asbl AaHHbIX HE MOXET 3anpeLlarb MCMofb30BaHMEe OTAENbHbIX MAaTePUarnoB, XOTA U COAEPXKALLUUXCH B
6ase 4aHHbIX, HO MPaBOMEPHO NMOMYYEHHbIX UCMOMNb3YHLLMM UX NTMLOM U3 UHbIX, YeM 3Ta 6a3a AaHHbIX, ICTOYHMKOB.
(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-93)

KommeHTapum k ctatbe 1335 1

CTATbSA 1336. AEUCTBUE UCKMIOYUTENBHOIO NPABA U3rOTOBUTENA BA3bl JAHHbIX HA
TEPPUTOPUN POCCUNCKOWN ®EQEPALIU

1. WckniountenbHoe npaBo M3rotoBuTens 6asbl AaHHbIX OENCTBYET Ha TeppuTtopumn Poccuiickon degepauun B criyyas,
Koraa:

narotoBuTenb 6a3bl AaHHbLIX ABASETCS rpaxgaHMHOMm Poccuiickon d)e,u,epau,vwl mnnn pOCCVII7ICKI/IM ropnany4ecKum nnuom;
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n3rotoBuTENb 6a3bl AaHHbIX SABMSETCS MHOCTPaHHbIM rpaxgaHMHOM Uit MHOCTPaHHbIM ropnan4eCcknm nMuom npu ycrioeum,
YTO 3aKoHOOaTellbCTBOM COOTBETCTBYHOLLIEro MHOCTPAHHOINO rocygapctBa npenocrtaBnidA€TCA Ha ero Tepputopumn oxpaHa
UCKINKOYNTENbHOMY MNMpaBy U3rotoBuUTeNA 6a3bl AaHHbIX, N3rOTOBUTENEM KOTOpOI;I ABNAETCA rpaxxgaHuH Poccuiickon d)e,qepauvwl

WM poccuinckoe puandeckoe nuuo;

B MHbIX Crny4asnx, NpeayCMOTPEHHbIX MexayHapoaHbIMK goroBopamu Poccuiickon depepaumu.

2. Ecnu nsrotoButenb 6a3bl AaHHbIX ABMSETCS NULOM 6e3 rpaxaaHcTBa, B 3aBUCMMOCTU OT TOrO, UMEET 3TO NMLO MecTo
XUTenbcTBa Ha TeppuTopun Poccuiickoit degepaLuym nnm MHOCTPaHHOIO rocyAapcTBa, COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna

nyHKTa 1 HacTosLIeN cTaTby, OTHOCALLMECA K rpaxaaHamM Poccuiickoin degepauym Unm MHOCTPaHHbIM rpaxaaHam.

KommeHTapum k ctatbe 1336

§ 6. MPABO NYBJIMKATOPA HA NMPOU3BEOEHUE HAYKW, INTEPATYPbI NN UICKYCCTBA
CTATbA 1337. NYBIIUKATOP
1. My6nukatopoM MpuU3HaeTCs rpaxaaHuH, KOTOopblid MpaBoMepHO o6GHapodoBan uNM opraHv3oBan obHapogoBaHue

npou3BeaeHNs HayKKn, NUTepaTypbl UNN UCKYCCTBA, paHee He 06HaAPOAOBaHHOIO Y Nepelleallero B obLwecTBeHHOe JOCTOsIHNE
(cTatba 1282) nnbo HaxogsLlerocs B 06LLEeCTBEHHOM AOCTOSIHUU B CUIY TOFO, YTO OHO HE OXPaHANIOCh aBTOPCKUM NPaBoM.

2. I'IpaBa ny6nM|<aTopa pacnpocCTpaHATCA Ha npon3BeaeHnAa, KoTopble HE3aBUCUMO OT BPEMEHU UX CO34aHUNA MOITN ObITb
NPU3HaHbI obbekTamm aBTOPCKOro npaBa B COOTBETCTBMU C NpaBunamMmun ctatbun 1259 HacToswero Koagekca.

3. MonoxeHns, NpegdyCMOTPEHHbIE HACTOSLLMM MaparpadoM, He pacnpoCTPaHSOTCA Ha NPou3BedeHWsl, Haxoasiuecs B
rocyAapCTBEHHbIX ¥ MyHULUMNANbHLIX apXMBax.

KommeHTapum k ctatbe 1337

CTATbS 1338. MPABA NMYBITUKATOPA

1. Ny6nukatopy npuHagnexar:

1) ncknoumTenbHoe nNpaBo nybnukatopa Ha obHapogoBaHHOe UM nNpou3BeaeHne (NyHKT 1 ctatbun 1339);

2) NpaBO Ha yKasaHMe CBOEro UMeHW Ha 3K3eMnnsipax o6HapogOBaHHOMO UM MPOU3BEAEHUS U B MHBIX CIyyYasix ero
MCMOMNb30BaHKMsl, B TOM YKCIe NpY NepeBoae unv apyroi nepepaboTtke Npon3BeneHus.

2. MNpwn obHapogoBaHMM nponsBeaeHnst nybnukatop obs3aH cobnogatb yCnoBusi, MPeayCcMOTPEHHbIE NYHKTOM 3 cTaTbu
1268 HacToswero Kogekca.

3. lMy6rnukatop B TeyeHWe cpoka AEUCTBUS WCKMYMTENBHOMO npaBa nybnukatopa Ha npousBedeHne obnagaet
npaBoOMOYMSIMY, YKasaHHbIMM B ab3aue BTOpoM OyHkTa 1 ctatbu 1266 HacTtodwero Kogekca. TakMumu >xe npaBoOMOYMAMU
obnagaet nNuuo, K KOTOPOMY NepeLLsio UCKYNTENbHOE NpaBo NybnmkaTopa Ha Npov3BeaeHme.

KommeHTapui K ctatbe 1338

CTATbA 1339. UCKITIOYUTENIbHOE NPABO NMYBJIIMKATOPA HA NMPOU3BEAEHUE

1. MNy6nukaTopy npov3BeneHns NpUHaOIEXUT UCKIIOUYUTENIbHOE MPaBO UCMONb30BaTh NPOM3BEOEHNE B COOTBETCTBMU CO
cratben 1229 Hactoswero Kogekca (uMcknoumtensHoe npaBo nybnukatopa Ha npou3BefeHue) cnocobamu,
npeaycMoTpeHHbIMy noanyHkTamu 1-8 1 n 11 nyHkTa 2 ctatbun 1270 HacToswero Kogekca. MNMybnukatop nponsseaeHnst MOXeT
pacnopsiaTbCsl YKazaHHbIM UCKIMOYUTENbHBIM MpaBoM.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - C™. NpeapbiayLLyo PeAaKLM)

2. VckniounTtenbHoe npaBo nybnukatopa Ha Npou3BegeHUE MPU3HAETCs U B TOM Clydvae, korga npov3BefeHune O6bino
obHapogoBaHo nybnukatopom B MepeBode WM B Buge WHOW nepepaboTtku. VcknoumTenbHoe npaBo nybnukatopa Ha
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nponsBeneHne npn3HaeTca n ﬂeVICTByeT HEe3aBMCUMO OT Hanuunsa n gencTens aBTOPCKOro npaea ny6n|/|KaTopa nnn gpyrnx nuy
Ha nepeBo Uin NHyr nepepa60TKy npon3seneHnA.

KommeHTapui k ctatbe 1339

CTATbA 1340. CPOK AEUCTBUA UCKNIOYUTENBLHOIO NMPABA MYBTMKATOPA HA NMPOU3BEOEHUE

1. UcknioumTensHoe npaeo nybnukatopa Ha Npov3BefeHe BO3HMKAeT B MOMEHT 0GHapogoBaHUs 3TOr0 NPoU3BedeHUs U
AENCTBYET B Te4EHUE ABaALaTU NATU NET, cumTas ¢ 1 sHBaps roda, CreaytoLlero 3a rogqoM ero o6HapoAoBaHus.

2. Tlocne npekpalleHuss [OeWCTBUSI UCKIIOYMTENbHOIO MpaBa nybnukatopa npousBedeHMe MOXET CBoBOAHO
MCMnonb3oBaTbCs NOLIM NMLOM 6e3 Ybero-nMbo cornacust Unu paspeLueHns 1 6e3 BbinnaTbl BO3HarpaxaeHus.

(Ctatbsa B pegakumm, BBegeHHon B genctemne ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

KommeHTapum k ctatbe 1340

CTATbSA 1341. AEUCTBUE UCKIMIOYUTENBHOIO NMPABA NMYBIIMKATOPA HA NPON3BENEHUE HA
TEPPUTOPUMN POCCUNCKOU PEOEPALIUN

1. VckniountenbHoe npaBo nybnunkaTopa pacnpoCcTpaHAeTcsl Ha NPou3BeaeHueE:
1) obHapogoBaHHOE Ha TeppuTopun Poccuickon depgepauumn, HE3aBUCUMO OT rpaXkaaHCTBa nNybnukaTopa;
2) obHapopoBaHHOe 3a npegenamu TeppuTtopumn Poccuiickon denepauun rpaxkgaHmHom Poccunckon depepauun;

3) obHapogoBaHHOe 3a npegenamu Tepputopum Poccuiickon depepauum MHOCTPaAHHBIM FPaXOAHUHOM UNu nuuom 6e3
rpaxaaHcTBa, Npy YCNOBUU, YTO 3aKOHOOATENbCTBOM MHOCTPAHHOIO rocyapcTea, B KOTOPOM OGHApoaoBaHO Mpou3BedeHNE,
npenocTaBNsAeTCs Ha €ro TeppuTopuM OXpaHa MWCKIKYUTENbHOMY npaBy nybnvkatopa, SBMSIOLWErocs rpaxaaHuHOM
Poccuiickon depepaunm;

4) B VHbIX Cry4asx, NpeayCMOTPEHHbIX MexayHapoaHbIMK gorosopamu Poccunckon ®enepaumu.

2. B cnydyae, ykaszaHHOM B noanyHkTe 3 nyHKTa 1 HacTosLWeEW cTaTbW, CPOK AEWCTBUS WUCKIHOYUTENbHOrO npasa
nybnukatopa Ha npou3BegeHne Ha Tepputopum Poccunckon ®egepaumm He MOXET MpeBblwaTb CPOK AeNCTBUS
WCKIIOYNTENBHOIO npasa nybnvkatopa Ha Npov3BeAeHMe, YCTaHOBMEHHLIN B rocygapcTBe, Ha TEPPUTOPUM KOTOPOro Umen
MECTO IPUONYECKMI OAKT, MOCNYXMBLUUA OCHOBAHWEM OS5 NPUOBPETEHNSA TAKOro UCKIMIOYNTENBHOrO Npasa.

KommeHTapumn k ctatbe 1341

CTATbSA 1342. OCPOYHOE NMPEKPALLEHUWE NCKNIOYUTENBHOIO NMPABA NMYBITUKATOPA HA
NMPOU3BEOEHUE

WckntountenbHoe npaBso ny6nMKaTopa Ha npounsBedeHne MOoXeT ObITb npekpawieHo OoCpPpOo4HO B Cyﬂ,e6HOM nopsagke
No WCKY 3anHTepeCcOBaHHOIo nuua, ecnv npu uncnonb3oBaHUM nNpoun3BeneHuA npaBoo6nap,aTenb HapyLwlaet Tpe6OBaHMFI
HacTosiwero Kogekca B OTHOLLEHUN OXpaHbl aBTOPCTBA, UMEHM aBTopa NN HENPUKOCHOBEHHOCTU MPOU3BeaEeHMS.

KommeHTapum k ctatbe 1342

CTATbSA 1343. OTHY>KAEHUE OPUTMHATA NMPOU3BEAEHUA N UCKINIOYUTEJNIBHOE NMPABO NMYBJIMKATOPA
HA NPOU3BEOEHUE

1. MNpun oT4yXOEHUM OpUrMHana npoussefeHust (PyKOnucK, opurmHana npousBeaeHust XMBOMUCK, CKYNbMATYpPbl UMK ApYroro
nogobHoro npousBeneHnst) ero CoOBCTBEHHMKOM, OOnagaroLnM MCKYUTENbHBIM NpaBoM nybnvkatopa Ha OT4vyXXgaemoe
npousBeaeHne, 3TO UCKMIOYMTENBHOE MPaBO MepexoauT K npuobpeTaTento opurnHana npousBeaeHusl, ecrnn JOoroBopom He
npesycMoTpeHo UHoe.

2. Ecnn wucknouutenbHoe npaBo nyGrnvkatopa Ha Mpou3BedeHMe He nepewno K npuobpertatento opurvHana
npouseeneHusi, npuvobpetatenb BrnpaBe 0e3 cornacusi obrnagaTtens WUCKMYUTENbHOMO Mnpasa nybnukatopa MCronb3oBaThb
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opurMHan npounseeaeHus cnocobamu, ykasaHHelMM B NyHKTe 2 ctatbk 1291 HacToswero Kogekca.
(MyHKT B pegakumu, BBeageHHoW B genctaume ¢ 1 oktsi6ps 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - Cm. NpeapblayLLyo peaaKkLmio)

KommeHTapui K ctatbe 1343

CTATbA 1344. PACNMPOCTPAHEHUE OPUTMHATA U SK3EMMNAPOB NPOU3BEAEHUA, OXPAHAEMOIO
NCKNIOYUTENbHBIM NMPABOM MNMYBJIMKATOPA

Ecnn opurnHan wunn 3K3eMnnapbl npoun3BeneHud, O6Hap0,D,OBaHHOFO B COOTBETCTBMUA C HACTOALUUM naparpacbom,
npaBoOMepPHO BBEAEHbLI B Fpa)K,D,aHCKI/IVI 060p0T nyTemMm mux npoaaxu uinn UMHOro oT4vy>xgeHuA, hanbHenwee pacnpocTpaHeHune
opurnHana unun 3K3emnnapoB AoNyCKaeTcA 6e3 cornacus ny6nV|KaTopa n 6e3 BbiNNaThbl €My BO3HarpaxaneHus.

KommeHTapumn k ctatbe 1344

MABA 72. NATEHTHOE NMPABO
§ 1. OCHOBHBbIE NMOJIOXXEHUA
CTATbSA 1345. NATEHTHbIE NMPABA

1. NHTennekTyanbHble npaBa Ha U306peTeHusi, nonesHble MOAEeNny U NpPOMbILLNEHHbIE 06pasLUbl SBASIOTCA NaTeHTHbIMU
npasamu.

2. ABTOpY M306peTeHns, MONEe3HON MOAENN UIu NPOMbILLIIEHHOro obpasua npuHagnexar criegyolme npasa:

1) ncknovmTenbHoe Npaso;

2) NnpaBo aBTOpCTBA.

3. B cnyyasx, npegycMoTpeHHbIX HacToawmum KogekcoMm, aBTopy n3obpeTeHus, nonesHon Mogenu Unm npoMbILLFIEHHOIO
obpasua npuvHagnexar Tawkke Apyrsme npasa, B TOM 4YuCre NpaBoO Ha MONyyYeHue naTeHTa, MpaBO Ha BO3HarpaxgeHue 3a
cnyxxebHoe nsobpeTteHune, NonesHyo Moaenb NN NPoOMbILLNEHHbIA obpased.

(MyHKT B pepakummn, BBegeHHON B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - C™. NpeapiayLLyo PeAAKLNI)

KommeHTapun k ctatbe 1345

CTATbA 1346. AEUCTBUE UCKNMIOYMNTENBbHbIX MPAB HA M3OBPETEHUSA, MNONE3HLIE MOAENIN U
NMPOMbBILUNEHHBLIE OBPA3Lbl HA TEPPUTOPUN POCCUNCKOU ®EOEPALIUU

Ha tepputopumn Poccuiickon denepaumm npu3HAKOTCS UCKIOYUTENbHBIE NpaBa Ha M300peTeHusl, NonesHble Modenu u
NPOMBbILLNEHHbIE 0OpasLbl, YOAOCTOBEPEHHbIE MaTeHTamu, BblAaHHbIMU beaeparnbHbIM OpraHoM WUCMONMHUTENBHOW BNacTu Mo
WHTENnNeKTyanbsHon CcobCTBEHHOCTU, a Takke B [pyrMx cnydasx, npegycMOTPEHHbIX MEXAyHapOA4HbIMU [A0roBopamMu
Poccuiickon ®epepaunn.

(CtaTbs B pegakumu, BBeAeHHOW B aencteue ¢ 31 gekabpa 2022 roga PenepanbHbiM 3aKOHOM OT 5 Aekabpa 2022 rona N
503-®3. - Cm. NpeablAyLLYI0 PeAakLmio)

KommeHTapum k ctatbe 1346

CTATbSA 1347. ABTOP U3OBPETEHUA, MNONE3HOW MOAENY UNU MPOMbILUIIEHHOIO OBPA3LA

ABTOPOM M3006pETEHUS, NONE3HOM MOLENU UMW MPOMBILLNEHHOrO obpasua nNpu3HaeTcs rpaxaaHuH, TBOPYECKUM TPYLOM
KOTOpOro co3gaH COOTBETCTBYHOLUMIA pesyrbTaT MHTENNEeKTyanbHoON AeaTenbHOcTU. JIMuo, ykasaHHoe B KadecTBe aBTopa B
3asiBke Ha Bblgady naTeHTa Ha W300peTeHue, MOoMesHyl MoZeflb WNM MPOMbILWSIEHHbIN o6pasel, cyMTaeTcsi aBTOPOM
n3006peTeHunsi, None3Ho Moaeny U NpomblLwieHHoro obpasua, ecnu He 4okasaHo MHOE.
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KommeHTapum k ctatbe 1347

CTATbA 1348. COABTOPbI U3OEPETEHUA, NONE3HOW MOJENW UNU NPOMbILUIIEHHOIO OBPA3LA

1. Fpa>+<,1:|.aHe, cosgasLive V|306peTeH|/|e, NOre3Hyr MoAdeslb unun I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, COBMECTHbIM TBOPYECKUM
TPpyAoM, NpU3HaAKTCA CoaBTOpaMu.

2. Kaxgblii M3 COaBTOPOB BMpaBe WCMOMb30BaTb W300peTeHue, MomnesHylo Mogerb MU MPOMbILNeHHbI obpasel no
CBOEMY YCMOTPEHUIO, ECINW COrMalLeHNeM MeXOY HAMU He NPeLyCMOTPEHO MHOE.

3. K OTHOLEHNsIM COaBTOPOB, CBA3AHHbIM C pacnpedeneHneM [A0XOAO0B OT MCMOofb30BaHWUS N300peTeHUsl, MONe3Howm
MOZENM UNun NpoMbILLIIEHHOrO obpasua U C pacrnopsiKeHNEM WUCKIYUTENbHLIM NPaBOM Ha M300peTeHue, NornesHyt Moaernb
WM NPOMBILLIIEHHbIM 0Opa3eLl, COOTBETCTBEHHO NPUMEHSAOTCS nNpaBunia nyHkTa 3 ctatbu 1229 Hactoswero Kogekca.

Pacnop;m(eHme npaBoM Ha nony4yeHmne narteHTa Ha M306peTeHMe, nones3Hyr moaenb unn I'IpOMbIUJJ'IeHHbIVI o6pa3eu,
ocyllecTBndeTca aBTopamMm COBMECTHO.

4. Kaxgpblii U3 COaBTOPOB BrpaBe CaMOCTOSITENbHO MPMHMMATL Mepbl MO 3aLiMTe CBOUX MpaB Ha U300peTeHne, NOnesHyo
Mogernb Ui NPOMBILLIEHHbIV oGpa3sel,.

KommeHTapun k ctatbe 1348

CTATbSA 1349. OBbEKTbI NATEHTHbIX NMPAB

1. O6bekTaMKn NaTEHTHBIX NPaB SBMASOTCS pPe3ynbraThl MHTENNEKTYyanbHOW OESTENBHOCTM B Hay4YHO-TEXHUYECKOW cdhepe,
OTBeYaloLne yCTaHOBMEHHbIM HacTosiwum Kogekcom TpebGoBaHMsSIM K M306pETEHUSIM U MOMe3HbIM MOZENSIM, U pesynbtathl
WHTENMEKTyansHON AesTenbHOCTU B cdhepe Au3aiiHa, OTBevalolne yCTaHOBMEHHbIM HacToswmuM Kogekcom TpeboBaHusm K
NPOMBbILLITEHHbIM 0Bpasuam.

(MyHKT B pegakumu, BBeaeHHow B genctaue ¢ 1 oktsi6psa 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. Ha un306peTeHusi, copepxaline CBEAeHUs, COCTaBrsiloLMe TOCYAapCTBEHHYIO TaliHy (CeKpeTHble M300peTeHus),
rnonoxeHus Hacrtosiwero Kogekca pacnpoCTpaHsitoTCs, ecnv MHOEe He MpedyCMOTPEHO cheuuanbHbiMU npaBunammn craTten
1401-1405 HacToswero Kogekca 1 n3gaHHbIMU B COOTBETCTBMM C HUMWU MHBIMU NPaBOBLIMU aKTaMu.

3. MNones3HbiM Mogenam u NPOMBbILUNIEHHBIM o6pasuaM, cofepxawunm ceegeHusa, coctasndoume rocygapCrBeHHy TaI7IHy,
npaBoBasA O0XpaHa B COOTBETCTBMU C HACTOALLNM Kopekcom He npenocTtaBnAeTCA.

4. He moryT 6bITb 06beKTaMu NaTeHTHbIX NpaB:
1) cnocoObl KNOHNPOBaHWS YernoBeKa U ero KroH;

(MognyHKT B pegakuun, BBeaeHHOM B aencteme ¢ 1 okts6psa 2014 roga ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - Cm. ApeablayLIyo penakLmio)

2) cnocobbl MOAMMMKaLMN FEHETUYECKON LeNOCTHOCTM KIETOK 3apOAbILLEBON NIMHUM YENOBEKa;
3) ucnonb3oBaHve YenoBe4YeCKMX AMOPMOHOB B MPOMbILLIIEHHBIX 1 KOMMEPYECKUX Liensx;

4) pesynbraTbl MHTENMEKTyanbHOW OeATenbHOCTU, yKasdaHHble B MyHKTe 1 HacTosWwen ctaTbW, ecnv OHM NpoTMBOpedvaT
06LLIECTBEHHBIM MHTEPECAM, MPUHLIMNAM F'YMaHHOCTU U MOparu.

(MoanyHKT B pegakuun, BBegeHHON B AencTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. mpeablayLLyo peaaKLmio)

KommeHTapui k ctatbe 1349

CTATbA 1350. YCNTOBUA MATEHTOCNMOCOBHOCTU U3OBPETEHUA

1. B kayectBe M300peTEHUA OXpaHSETCs TeXHUYecKoe pelleHve B nobon obnacTtu, oTHocsAwleeca K npoaykty (B
YaCTHOCTW, YCTPOWCTBY, BELLIECTBY, LITAMMYy MWKPOOPraHuM3ama, KyrnbType KIeTOK pacTEeHMM MIU KUMBOTHBLIX) UM crnocoby
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(Mpoueccy ocyLLecTBnNeHNst AEUCTBUA Ha4 MaTepuanbHbiM OOBbEKTOM C MOMOLLLI0 MaTepuarnbHbIX CPeacTB), B TOM 4ucrne K
NPYMEHEHMIO NPoAYKTa uUnn cnocoba no onpeaeneHHOMY Ha3HauYeHuIo.

(AB3aL B pegakumu, BBeaeHHon B aencteme ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

N306peTeHnto NpenocTaBnsieTcs npaBoBas OXpaHa, €Cfiu OHO SIBMSIETCS HOBbIM, MMEET U300peTaTenbCKUil YpoBeHb U
NMPOMbILLEHHO NMPUMEHMMO.

2. l/I306peTeHv1e ABNAETCA HOBbIM, €CJ1T OHO HE U3BECTHO U3 YPOBHA TEXHUKN.

N306peTeHne nmeeT M3obpeTaTenbCkuii YpoBEHb, €cnv Ansl cneumanvcTa OHO SIBHbIM 06pa3oM He criefyeT U3 YPOBHS
TEXHVIKN.

YpoBeHb TeXHWKM [ONs M30bpeTeHus BkodaeT nobble cBegeHusl, cTaBwve OoOLenoCTyrnHbIMM B MUpe OO AaTthl
npuopuTeTa n3obpeTeHns.

(A63au B pegakuum, BBegeHHon B gerictaue ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. npeapIayLLyio peaaKLmio)

Mpu ycTaHOBMEHWN HOBU3HbI M30OPETEHUSI B YPOBEHb TEXHUKU TaKKe BKIKOYAIOTCA MPU YCNoBUM KX Oonee paHHEero
npuoputeta BCce nogdaHHble B Poccuiickon Pepepauuy OpyruMu nuuamy 3asiBKM Ha Bbigady MaTeHTOB Ha M3006peTeHwus,
nornesHble MoOAENM 1 NPOMbILUNIEHHbIE 00pas3Lbl, C JOKYMEHTaMM KOTOPbIX BpaBe 03HaKOMUTbLCA Noboe nNuLo B COOTBETCTBUM
¢ nyHktamun 2 un 4 crtatbu 1385 mnu nyHkTtom 2 ctatbm 1394 Hactosulero Kogekca, m 3anateHToBaHHble B Poccuinckon
depepauunn nsobpeTeHuns, NornesHble MoAeny U NPOMbILLIIEHHbIE 06pa3subl.

(AB3aL B pegakumu, BBeaeHHon B gencrtaume ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3; B pegakumn, BBeaeHHoM B aenicteue ¢ 27 nioHa 2019 roga PeaepanbHbiM 3akoHOM OT 27 aekabpsa 2018 rona N 549-93. -
CM. NpeablAyLLYIo peaakLmio)

3. PackpbiTne uHGoOpMauuKn, OTHOCALIENCA K W300peTeHuto, aBTOPOM M30OpeTeHus, 3asBuTenem nubo nbbiv
NOMy4YUBLUMM OT HUX MPAMO UIM KOCBEHHO 3Ty MH(pOpMaLMIO NMMLOM (B TOM Yncne B pesyrbraTe 3KCNOHNPOBaHUS n3obpeTeHnst
Ha BbICTaBke), BCNEACTBME Yero CBedeHMs O CYLHOCTM un30bpeTeHns cTanu obLenoCTyrnHbIMKU, He SBNSeTcs
0BCTOATENLCTBOM, MPENATCTBYIOLWMM MPU3HAHMIO MATEHTOCMOCOBHOCTM M306pETEHMS, NPWU YCNOBUK, YTO 3asiBKa Ha Bblgady
nateHTa Ha u3obpeTeHvne nogaHa B dedepanbHbli OpraH UCMOMHUTENbHOW BNAcTy MO MHTENMeKTyanbHON COBCTBEHHOCTU B
TEeYeHVe LIeCTU MecsaLeB CO AHA packpbiTusa MHdopmaumun. bpemsi gokasbiBaHUS TOro, YTO 06CTOATENBCTBA, B CUMY KOTOPbIX
packpbiTve WHPOPMaLMM He NPensTCTBYET MPU3HAHUI0O MAaTEHTOCMOCOBHOCTM M300pEeTeHNsi, UMENUM MeCTO, MeXUT Ha
3agBuUTeEne.

(MyHkT B pegakuun, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. npeaplayLLyio peaakLmio)

4. I/I306peTeH|/|e ABNAEeTCA NPOMbILLIIEHHO NMPUMEeHUMbIM, €Clih OHO MOXEeT ObITb UCMNOMb30BaHO B MPOMBbILLNTIEHHOCTH,
CenbCKOM XO35IACTBE, 3ApaBOOXPaHEHUN, Opyrmx oTpacnax 3KOHOMWUKN Uinn B coumanbHomn ccbepe.

5. He aBnsaoTca n3obpeTeHnsiMm, B YaCTHOCTMU:
(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsadbpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeablayLyo peaakLnio)

1) oTKpbITUS;
2) Hay4Hble TEOPUN N MaTEMATUYECKNE METOAbI;

3) pelleHusi, kacawowmecsi TONbKO BHELUHErO BuOa W3OENUA W HanpaeneHHble Ha YOOBIETBOPEHWE 3SCTETUYECKUX
notpebHocTen;

4) npaBuna v MeTOAbl Urp, UHTEMNNEKTYyanbHOW UIN XO3NCTBEHHON AESATENbHOCTY;
5) nporpammbl ans 3BM;

6) peLueHus, 3aKnoyatoLmMecs Tonbko B NpeacTaBneHun MHdopmMaumm.
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B cooTBeTCTBMM C HACTOALLNM MYHKTOM UCKITHOHaEeTCA BO3MOXHOCTb OTHECEHUA 3TUX OObEKTOB K I/I306peTeHVIF|M TOJ1bKO B
Cny4ae, Korga 3asBKa Ha Bbldady naTteHTa Ha |/|306peTeHl/|e KacaeTcsi 3TUX OObEKTOB KaK TaKOBbIX.

6. He npegocTtaBnsietcs npaBoBasi oxpaHa B Ka4ecTBe M300peTeHNs:

1) copTam pacTeHuin, nopogam XUBOTHbIX U BMonormyecknm cnocobam ux nonydeHusi, ToO ecTb cnocobam, MOMHOCTbIO
COCTOSILLIMM U3 CKpeLLmBaHns u oTbopa, 3a UCKNIoYEHMEM MUKPOBUONOrmyecknx cnocoboB 1 Nony4eHHbIX Takummn cnocobamm
npoayKTOB;

(MognyHKT B pegakuun, BBeaeHHoM B aencteme ¢ 1 okts6pa 2014 rona PenepanbHbiM 3akoHOM oT 12 mapta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

2) TONONorUsM MHTErpanbHbIX MUKPOCXEM.

KommeHTapun k ctatbe 1350

CTATbSA 1351. YCIOBUA NATEHTOCMNOCOBHOCTU NMONE3HON MOAENN

1. B kayecTBe nonesHon Moaenn oxpaHsaeTcs TEXHUYECKOe peLleHne, OTHOCSILLEECS K YCTPOMCTBY.
Mone3Hon mogenu npefocTaBnseTcs NpaBoBasi OXpaHa, ecrv OHa ABMSETCS HOBOW U NPOMbILLIIEHHO NPUMEHUMON.
2. lNonesHasa mofenb ABMASETCH HOBOW, €CMNN COBOKYMHOCTb €€ CYLLLECTBEHHbIX MPU3HAKOB HE N3BECTHA U3 YPOBHA TEXHUKN.

YpOBEHb TEXHWKU B OTHOLUEHMU MOME3HOW MOAENU BKIKYaET Mobble cBeAeHusl, cTaBluMe obLeaoCTyMHbIMY B MUpe [0
OaTbl NpyopuTeTa nonesHon mogenu. B ypoBeHb TEXHMKM Takke BKMoYarTca (Mpu ycnosuu Gornee paHHero npuoputera) Bce
3asBKM Ha Bblgavy MaTteHTa Ha UW300peTeHue, MNOMe3Hyl MOAENb WM NPOMBIWMEHHBIN 0bpasel, KOTopble nodaHbl B
Poccuiickon depepaumu opyruMy nuuamMn U ¢ JOKYMEHTaMy KOTOPbIX BNpaBe O3HaKOMUTLCS Moboe Nuuo B COOTBETCTBUU C
nyHkTamun 2 n 4 ctatbn 1385 wnm nyHktom 2 ctatbm 1394 HacTtosiwero Kogekca, u 3anateHToBaHHble B Poccumnckon
denepauunun n3obpeTeHns 1 nonesHble MoaernMu.

(AB3aL B pegakumu, BBeaeHHon B gencrtaume ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3; B pegakumn, BBeaeHHoM B aenicteue ¢ 27 uioHa 2019 roga PeaepanbHbiM 3akoHOM OT 27 Aekabpsa 2018 rona N 549-93. -

CM. NpeablAyLLYIo peaakLmio)

3. PackpbiTe MHgopmaumn, OTHOCALLENCHA K MOMEe3HOW MOAENU, aBTOPOM MOME3HOM moaenu, 3assutenem nnbo nobbiv
NOMNYYMBLUMM OT HUX MPSIMO UMM KOCBEHHO 3Ty MHGOPMALMIO NMLOM (B TOM 4YMCne B pesynbrarte 3KCMOHMPOBAHMSA MOSe3HON
MOOENN Ha BbICTaBKe), BCIEACTBUE YEro CBEAEHUS O CYLUHOCTW MONE3HOM MOAEenu ctanu o6LeaoCTynHbIMU, HE SIBMSIETCA
00CTOATENLCTBOM, MNPENSTCTBYIOWMM MPU3HAHUIO MATEHTOCMNOCOOHOCTM MONE3HOW Mogenu, npu YCroBuM, YTO 3asiBka Ha
Bbldayy naTteHTa Ha Morfes3Hyl Mogenb nogaHa B doedepanbHbii OpraH MCMONMHUTENbHOW BRacTM MO MHTENNEeKTyarnbHON
COBCTBEHHOCTUN B TEYEHME LLECTU MECSILIEB CO AHSI pacKpbITUA UHpopMaunn. bpems gokasbiBaHWS! TOro, YTO 0GCTOATENBLCTBA,
B CWUMy KOTOPbIX packpbiTue MHGOpMaUUM He NPEensiTCTBYET MNPU3HAHWMIO MAaTEeHTOCMOCOOHOCTW MOMNe3HOW MoJenu, UMmenuv
MECTO, NEXUT Ha 3asiBuUTerne.

(MyHkT B pegakuun, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
@3. - Cm. npeablayLyo peaakuuo)

4. MNonesHasn mofgenb ABnsieTcs NPOMBbILNIEHHO I'IpVIMeHI/IMOVI, €CNN OHa MOXET ObITb UCMONb3oBaHa B MPOMBbILLUNTIEHHOCTH,
CenbCKOM XO35ACTBE, 3ApaBOOXpPaHEHUN, Opyrmx oTpacnax 3KOHOMWUKN Uinn B coumanbHomn cq)epe.

5. He aBnsatoTca nonesHbiMn MOAENSIMN, B YACTHOCTU, OOBLEKTHI, YKa3aHHbl€ B NyHKTE 5 cratbu 1350 HacTtoswero Kogekca.

B cOOTBETCTBUM C HACTOSILLUMM MYHKTOM WCKIOYMAeTCsl BO3MOXHOCTb OTHECEHUsI yKasaHHbIX OOBLEKTOB K MOSe3HbIM
MoZensiM ToflbKO B Cry4Yae, ecnu 3asiBka Ha Bblgady naTeHTa Ha Mosie3Hytd MoAenb KacaeTcsi ykasaHHbIX OObeKTOB Kak
TaKoBbIX.

(MyHKT B pegakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. npeapiayLLyo PeAaKLn)

6. He npenocraBnsieTcs npaBoBasi OXpaHa B Ka4yecTBe NONE3HOM mModenyn obbekTam, ykazaHHbIM B NyHKTe 6 ctatbm 1350
HacTtosdulero Kogekca.
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(MyHKT gononHUTENbLHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1351
CTATbA 1352. YCNnoBUudA NATEHTOCIMOCOBHOCTU NPOMbBILLUITIEHHOIO OBPA3LIA

1. B kauecTBe NPOMbILUTTIEHHOIO 06pa3ua OXpaHAaeTCcA pelleHne BHelwHero suaa n3genna NnpoMbllLUNIEeHHOro nin KyctapHo-
pemMecrieHHOro npom3soacTea.

npOMbILIJﬂeHHOMy o6pa3u,y npenoctaBnAeTCA npaBsoBad oxpaHa, eClii No CBOMM CYLWEeCTBEHHbIM NPU3HaKaM OH ABNAETCA
HOBbIM U OpUTrnHasnbHbIM.

K cyllecTBeHHbIM Mpu3HaKaM MPOMbILLTIEHHOTO oGpasua OTHOCATCA MNpUsHaku, onpedensiowme 3cTeTMYeckme
0COGEHHOCTM BHELUHEro BUAa M34enusi, B 4acTHOCTM (hopMa, KOHUrypaumusi, OpHaMeHT, CoYeTaHne LBETOB, NIMHUM, KOHTYPbI
nsgenus, TekcTypa unu haktypa matepuvana usgenus.

Mpu3aHakn, 06yCnoBMNEHHbIE UCKIMIOYUTENBHO TEXHUYECKON (DYHKUMEN U3OENUS, HE SIBMSIIOTCS OXPaHSeMbIMU NpU3HaKkamu
NPOMBbILLITEHHOrO 06pasua.

2. MpombILeHHbIN 06paseLl; ABNSETCS HOBbIM, ECIN COBOKYMHOCTb €10 CYLLECTBEHHbIX MPU3HAKOB, HaLleALWMX OTpaXeHue
Ha M300paxeHUsIX BHELIHEro BuAa W3Oenusl, He W3BECTHa M3 CBEeOEHWN, CTaBLUMX OOGLLEAOCTYNMHbIMUM B MUpe [0 AaTbl
npuopuTeTa NPOMbILLNIEHHOrO 06GpasLa.

3. MNpombliwneHHbI 06pasel, SBASETCS OpPUrMHanbHbIM, €CNW ero CyLLECTBEHHbIE NMPU3HaKu 0OYCrOBMEHbI TBOPYECKUM
XapakTepoM O0COGEeHHOCTEN W3Aenusl, B 4acTHOCTM €CnU M3 CBeAeHWid, CTaBlimMx o6LlegocTynHelMM B MUpe A0 AaThl
npuopuTeTa NPOoMbILLIIEHHOro obpasua, HeM3BECTHO pelleHNe BHELIHEro Buaa U3Aenns CXO4HOro Ha3HadyeHus!, Nponssoasilee
Ha WHMOPMMPOBaAHHOIO MOTPedbuTena Takoe e obllee BreyaTneHue, Kakoe MNpou3BOAUT MNPOMbILLNEHHbIR obpasel,
HalleaLWnii oTpaXxkeHne Ha U300paXxxeHNaX BHELLHEro BUaa U3aenus.

4. Mpun yCTaHOBNEHUN HOBU3HbI Y OPUTMHANBHOCTU MPOMbILLIIEHHOrO 0bpasua Takke yumTbiBatoTcsa (Npu ycrnoeun bonee
paHHero npuopuTeTa) Bce 3asiBKM Ha M300peTeHusi, nonesHble Mogenu, MpPOMbISIEHHble 00pasubl W 3asBKM  Ha
rocyapCTBEHHYIO PErMcTpauMio TOBapHbIX 3HAKOB, 3HAKoOB OOCNyXuBaHWs, KoTopble nogaHbl B Poccuiickon Pepepauumn
ApYrMMuK fiMuammn u ¢ AOKYMeHTaMKn KOTOPbIX B COOTBETCTBUM C NyHKTamu 2 1 4 ctatbun 1385, nyHkTOM 2 cTatbu 1394, NyHKTOM
1 ctatbu 1493 HacToswero Kogekca Bnpaee 03HakoMUTbCA noboe nuuo.

(AB3aL B pemakuuun, BBegeHHon B aencrtene ¢ 27 mnioHa 2019 roga PepepanbHbiv 3akoHoM oT 27 aekabpsa 2018 roaa N
549-03. - CM. NpeablAYLLYIO PeAaKLmio)

PackpbITve MHdopMauum, OTHOCSILLENCS K NMPOMbILLINIEHHOMY 06pasLy, aBTOPOM MpPOMbILLNEHHOrO obpasua, 3asiBuTenemM
nM60o noGbIM NOMYYMBLUMM OT HUX NMPSIMO UMM KOCBEHHO 3TY MH(OPMAaLMIO NMLOM (B TOM YuCIe B pe3ynbTaTe 3KCNOHUMPOBaHUS
NMPOMbILWNEHHOro obpasua Ha BbICTAaBKE), BCMEACTBME YEro CBEAEHMSI O CYLHOCTM MPOMBbILLIIEHHOrO obpasua cranu
0o6LLEeNoCTYMNHbIMK, He SIBNSIeTCS OGCTOATENbCTBOM, MPENSTCTBYOLWMM MPU3HAHUIO MAaTEHTOCNOCOBHOCTM MPOMbILLIIEHHOTO
obpasua, npu ycrnoBuKM, YTO 3asiBka Ha Bblgadyy naTeHTa Ha MpOMbILNEHHbIN obpasel nogaHa B defeparnbHblid opraH
WCMOMHUTENBHOM BRAcTM MO MWHTEMMEeKTyanbHOW COOCTBEHHOCTUM B TeYeHMe [BeHauaTV MecCsileB CO [OHSl packpbiTus
nHopmaummn. bpemsi gokasbiBaHMs TOro, YTO OGCTOATENbLCTBA, B CUMY KOTOPbLIX packpbiTue UHGOpPMaLMU He NpensiTcTeyeT
NMPU3HaHMIO NaTEHTOCNOCOBHOCTM NPOMBILLIIEHHOrO 06pasLia, UMenNn MecTo, NEXUT Ha 3asBUTerne.

5. He npepocTaBnsieTcs npaBoBas oxpaHa B Ka4ecTBe NPOMbILLIIeHHOro obpasua:
1) peLlueHusam, BCe NPMU3HAKM KOTOPbIX 00YCMOBIEHbI UCKIMIOYNTENBHO TEXHUYECKOM (OYHKLNEN U30ennus;

2) pelueHusiM, cnocobHbIM BBECTM B 3abnyxaeHue notpebutenst usgenusi, B TOM YnUCe B OTHOLUEHMW MPOU3BOAMTENS
n3genus, Unu Mecta NPou3BOACTBA U3Lenusi, Uy ToBapa, AN KOTOPOro M3denue Cry>XuT Tapon, YNaKOBKOW, 3TUKETKOW, B
YACTHOCTU pELUEHNsIM, WOEHTUYHbIM OObekTaMm, ykasaHHbiM B nyHkTax 4-9 cratbm 1483 Hactoswero Kogekca, nubo
Npon3BOASLLNM Takoe e obluee BrnevatneHue, NMbo BKOYaOLWLMM yKka3aHHble 0ObeKThbl, €CriM NpaBa Ha ykasaHHble 0ObeKTbl
BO3HWKNW paHee pfaTbl NpuoputeTa MpOMblWNEHHoro obpasua, 3a WCKM4YeHMEeM cryyYaeB, €Cnv MpaBoBasi oOXpaHa
NPOMBILLIEHHOro 06pasLa ucnpalumMBaeTcs IMLOM, MMEHOLLMM UCKIIUYNTENbHOE NPaBo Ha Takon OObEKT.

(A63aL B pegakumn, BBeaeHHon B genctene ¢ 3 noHa 2018 roga PenepanbHbiM 3akoHoM OT 23 mMas 2018 rona N 116-93.
- CM. npeablayLwyo penakLmio)
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MpenocrtaBneHne npaBOBOW OXpaHbl MPOMbILLNEHHLIM 0bpasuamM, MAEHTUYHbIM ObbekTaMm, yka3aHHbIM B NyHKTE 4,
noanyHkTax 1, 2 nyHkta 9 cratbu 1483 HacToswero Kogekca, nMbo npom3sodsiMM Takoe e obuiee BrnevaTneHue, nubo
BKIMHOYAIOLLMM yKa3aHHble OObeKTbl, JOMYCKaeTCss C COorfnacusi COOGCTBEHHWKOB UMM YMOSIHOMOYEHHbLIX COBCTBEHHUKaMK Ny
nnéo obnapatenen npas Ha yka3aHHble O6BLEKTHI.

(Ctatbsa B pegakumum, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepanscHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIayLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 1352

CTATbA 1353. TOCYOAAPCTBEHHAS PETUCTPALIUA N3OBEPETEHUW, NONE3HbIX MOOENEN U
MPOMbBILUNEHHBLIX OBPA3LIOB

WckntoumTenbHoe nNpaBo Ha M300peTeHue, NonesHy MOAENb MM MPOMbILISIEHHbIA 0bpa3sel, NPU3HAETCA U OXpaHsieTcs
npu YCrOBUWM TOCYyAapCTBEHHOW perncrpauum COOTBETCTBYIOLMX W300peTeHMsl, MONe3HoW Mopenu Mnu MNpPOMbILLIIEHHOMO
obpasuya, Ha OCHOBaHUM KOTOpoW defdeparnbHbli OpraH WCNOMHWUTENbHOW BAACTU MO MHTENNEKTyanbHONW COGCTBEHHOCTMU
BblaeT NaTeHT Ha n3obpeTeHne, NonesHy Moaesb U NPOMbILLSIEHHbLIN 0bpa3sel.

KommeHTapun k ctatbe 1353

CTATbSA 1354. NATEHT HA U3OBEPETEHUE, NONE3HYIO MOAENb UMW NMPOMBbILUNEHHbIA OBPA3EL

1. MNaTteHT Ha n306peTeHne, NONE3HY MOZENb MM NPOMBbILLIEHHbI 006pa3sel yaAOCTOBEPSET NPUOPUTET U30OpeTeHNs,
nonesHon MOAENW UMM NPOMBILLNEHHOrO 0b6pas3Lia, aBTOPCTBO U UCKIIOYUTENBHOE NPaBO Ha M306peTeHUe, NONE3HyD Moaerb
UM NPOMBbILLNEHHbIA obpased,.

2. OxpaHa VHTenneKTyanbHbIX NpaB Ha M300peTeHne unm NonesHy MoAernb NPefoCTaBNsAeTCa Ha OCHOBaHMM NaTeHTa B
obbeme, onpenenseMoM copepallencs B nateHte (opmyrnon M3obpeTeHuss unu COOTBETCTBEHHO MonesHow mogenu. Ons
TOMNKOBaHUS hopMynbl n306peTeHns u opmynbl NOME3HON MOAENU MOryT UCMONb30BATbCA OMNUCAHUE W YEepPTEXW, a Takke
TPEXMEPHbIE MOAENMU U300PETEHNS 1 MONE3HOW MOLENMW B 3MIEKTPOHHOW dhopmMe (MyHKT 2 cTatbu 1375 v nyHKT 2 ctatbun 1376).

(MyHkT B pegakuun, BBeaeHHoW B aenctaeue ¢ 17 aHeaps 2021 roga PenepansbHbiM 3akoHoM oT 20 uionga 2020 rona N 217-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. OxpaHa nHTennekTyarnbHbIX NPaB Ha MPOMbILNIEHHbIA O0Opa3seL, NPeAOoCTaBSIETCA HA OCHOBaHMKM NaTeHTa B obObeme,
onpenensieMoM COBOKYMHOCTbIO — CYLLECTBEHHbIX MPU3HAKOB MPOMbLILLNIEHHOrO 06pasua, Haweawux OTpaxeHne Ha
N300paXKeHMsIX BHELLHENO BMAA U3AENNsi, COAEPXKALLMXCS B MATEHTE HA NPOMbILLSIEHHbIA 0bpaseL.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

KommeHTapumn k ctatbe 1354

CTATbA 1355. TOCYAAPCTBEHHOE CTUMYIIUPOBAHUE CO30AHUA N UCTNOJNb30BAHUA W30BPETEHUN,
MONE3HbIX MOAENEWU U NPOMbILLJIEHHBbIX OBPA3LIOB

locynapcTBO CTUMYNMPYET Co3daHne U UCMoMb3oBaHe M30GPETEHWIA, NONE3HbIX Moaenein 1 NPOoMbILNEeHHbIX 06pasLoB,
npefocTaBnseT WX aBTopam, a Takke naTeHToobnagatensm v NuUeHanaTam, UCTonb3yLWUM COOTBETCTBYIOLLME N306peTeHUs,
nonesHble MOAENu 1 NPOMbILLINEHHbIe 06pasLibl, NbroThl B COOTBETCTBMU C 3akoHoaaTtenscTBoM Poccuiickoin denepauun.

KommeHTapun k ctatbe 1355

§ 2. MATEHTHbIE NMPABA

CTATbSA 1356. MIPABO ABTOPCTBA HA U3OBPETEHUE, MONIE3HYIO MOAESb UMW MPOMbILUIEHHBLIN
OBPA3EL

MpaBo aBTOpCTBa, TO €CTb MpaBO MPU3HaBaTbCS aBTOPOM M30OPETEHUs, MOME3HON MOAENU MMM MPOMbILLIEHHOTO
obpasua, HeoTdyxgaemMo W HenepegaBaemMo, B TOM 4uCrie Npv nepegade ApYroMy nvuy WM nNepexoge K Hemy
WCKITIOYMTENbHOIO NpaBa Ha U3obpeTeHne, NonesHy Moderb Uu NPOMbILLIEHHbIN obpaseL, 1 Npy NpedocTaBneHNn ApyroMy
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nndy npasa ero ncnosfb3oBaHUA. OTkas ot atoro npaBsa HUYTOXKEH.

KommeHTapun k ctatbe 1356

CTATbA 1357. NPABO HA NMONYYEHUE NATEHTA HA U3OBPETEHUE, NONE3HYIO MOAESb UNKX
NMPOMbBILWIEHHbIN OBPA3EL

1. MNpaBo Ha nonyyeHve nateHTa Ha M30OpeTeHue, Nosfe3Hyt MOAEeNb MM NPOMbILLNEHHBIN obpasel, nepBoHavanbHO
NpUHaanNexnT aBTopy M300pETEHNS, MONE3HON MOAENN UK NPOMbILLIIEHHOrO o6pasLa.

2. MNpaBo Ha MnonyyeHne naTteHTa Ha U306peTeHue, MoresHylo Mofderb UMK NPOMbILLNEHHbIN 06pasel, MOXeT nepenTh K
APYromy nuuy (NpaBonpeemMHuKy) unn GbiTb emMy nepefdaHo B Cryyasix U No OCHOBaHMSIM, KOTOPble YCTaHOBNEHbI 3aKOHOM, B
TOM YuMcre B NopsiaKe YHUBEPCAnbHOMo NpaBonpeeMcTBa, Uiv Mo AOroBopy, B TOM YMCHe Mo TPYAOBOMY AOTOBOPY.

3. JoroBop 06 OTUyXAeHUW MpaBa Ha MnoryyeHuWe nateHTa Ha mnsobpeTeHue, MOonesHyl Mogenb UMW NPOMbILLEHHbIN
obpasel JomkeH ObITb 3akNOYeH B NUCbMEHHOM dopme. HecobniogeHne nucbMeHHOW hopMbl BNeYeT HeAeNCTBUTENBbHOCTD
Joroeopa.

4. Ecnu cornalweHveM CTOPOH AoroBopa o6 OTYYXOEHWM MpaBa Ha nosflydeHuWe naTteHTa Ha M306peTeHue, MOnesHyro
Mofernb UM NPOMbILLIEHHBIA 06paseL, He NPeayCMOTPEHO MHOE, PUCK HEMATEHTOCMNOCOGHOCTM HeceT npuobpeTtaTtenb Takoro

npasa.

KommeHTapun k ctatbe 1357

CTATbA 1358. UCKINIOYUTEJIbHOE NMPABO HA N3OBPETEHME, MONE3HYO MOAEJb UITU
NMPOMbBILUNEHHbIXN OBPA3EL

1. MaTteHTOOGNaQaATENO NPUHAANEXUT UCKIIOYMUTENBHOE MpaBO UCMONb30BaHUS M300pETEeHUsi, MOMe3Hon Moaenu wunu
NPOMbILLNeHHOro obpa3sua B COOTBETCTBUM cO cTatben 1229 Hactosiwero Kogekca ntoGbiM He NpPOTMBOPEYalLUMM 3aKoHy
cnocobom (MCKMNYUTENBHOE MpaBO Ha K306peTeHue, MOoMe3Hyl MoAernb WM MPOMbILMEHHbIN obpasel), B TOM u4ucne
cnocobamu, nNpedycMOTPeHHbIMM NyHKTOM 2  HacToswen cTtatbu. [laTeHToOONagatenb MOXET — pacnopsikaTbcs
WCKMOYNTENbHBIM NPAaBOM Ha M306peTeHne, Nore3Hy MOAENb UK NPOMbILLIEHHLIN 06pa3sel,.

2. cnonb3oBaHnem |/|306peTeH|/|9|, Nnone3Homn Moaenu nnm NPOMBbILUNEHHOro 06paaua c4ynTaeTcqd, B HaCTHOCTU:

1) BBO3 Ha Tepputopuio Poccuinckon depgepaumm, N3rotoerneHne, npuMeHeHne, NnpeanoxeHve o npoaaxe, npogaxa, nHoe
BBEAEHWE B rpaKAaHCKMN OBOpPOT UMM XpaHeHue Ana 3TUX uenen npoaykra, B KOTOPOM WUCMOfb30BaHbl M30bpeTeHne unm
nonesHas mogerns, NM60 U3fenus, B KOTOPOM UCMOMb30BaH NMPOMBbILLNEHHbLIN obpaseL;

2) coBeplueHe AeWACTBUIN, NpeayCMOTPEHHbIX NOANYHKTOM 1 HACTOSILLEro NyHKTa, B OTHOLUEHWW NPoAyKTa, NoslyYeHHOro
HenocpeacTBEHHO 3anaTeHToBaHHbIM cnocobom. Ecrnn npoaykT, nonyvyaemsblii 3anaTeHToBaHHbIM ClOCO60OM, ABMSIETCA HOBbIM,
WOEHTUYHBLIA NPOAYKT CUMTAETCH MOSyYEHHbIM MyTEM WCMOMb30BaHUA 3anaTeHTOBaHHOMO crnocoba, MOCKOMbKY He AoKasaHo
nHoe;

3) coBeplleHMe [OEeWCTBUA, NPedyCMOTPEHHbIX MNOANYHKTOM 1 HAcTOsILero MyHKTa, B OTHOLUEHWMM YCTPOWCTBA, Npwu
(PYHKLMOHMPOBAHUM  (3KCMIyaTauum) KOTOPOro B COOTBETCTBUM C €0 HasHaYeHMeM aBTOMAaTMYECKM OCYLLEeCcTBrsieTcs
3anaTeHTOBaHHbIW CMoco0;

4) coBeplUeHNEe [OEeNCcTBUA, NPegyCMOTPEHHbIX NOANYHKTOM 1 HACTOsILEro MyHKTa, B OTHOLIEHWM MpoAyKTa,
npegHa3Ha4YeHHoro Ans ero NPUMEeHeHNs1 B COOTBETCTBUM C HA3HAYEHWEM, YKa3aHHbIM B hopMyre M306peTeHnsi, Npu oxpaHe
n3006peTeHns B BUAE NpMMEHEHUs NpPoayKTa No onpeaeneHHoMy Ha3HauYeHuIo;

5) ocylecTeneHune crnocoba, B KOTOPOM WCMOnb3yeTcs n3o6peTeHne, B TOM HKcsie NyTem NpuMeHeHrs aToro crnocoba.
3. WN306peTeHne npusHaeTcss WUCMOSb30BaHHbIM B NPOAYKTe Wnu crocobe, ecnu MpoAykT codepxuT, a B crocobe

MCMoNb30BaH Kaxabln NPpU3HaK M306peTeHVIF|, I'IpVIBeLI.eHHbIVI B HEe3aBUCUMOM MNYyHKTE co,qepmau.xeﬁcn B nateHTte d)OpMyﬂbI
M306peTeva, nn6o NPU3HaK, 3KBUBASEHTHbIN eMy un CTaBLUMI N3BECTHBIM B KA4eCTBE TAaKOBOro B AaHHOW 06nacTn TEXHWKM 00
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AaTbl NpuopuTeTa n3obpeTeHus.

Mone3Hasa mogenb Nnpu3HaeTcA MCMNONb30BaHHON B NpoAYKTEe, eClni NpOoAYKT COOEepPXKUT Kaxxabin Npu3HaKk nosnesHomn
moaenu, I'IpI/IBe,D,eHHbII7I B HE3aBMCUMOM NYHKTE cop,ep>+<au.Lel7|c;| B nNaTeHTe (bOpMyJ'IbI Nnone3Hown Mogenu.

Mpu ycTaHOBMEHWM WCMONb30BaHUS W300PETEHUS WM MOME3HOM MOAENU TOoNKOBaHUEe (OpMysbl U300peTeHUs unu
NnonesHon Mogenu OCyLLECTBAETCSA B COOTBETCTBMM C NyHKTOM 2 cTatbk 1354 HacToswero Kogekca.

MpoMbIWNEHHBIA 0bGpasel, NPU3HAETCs UCMONb30BaHHbIM B U3AENUU, ECNN 3TO M3AENUE COAEPXUT BCE CYLLECTBEHHbIE
NMpU3HakM NPOMBILLNIEHHOrO obpaslia MM COBOKYMHOCTb MPU3HAKOB, MPOU3BOASLLYI0 Ha MHMOPMUPOBAHHOMO MNOTPeGUTENS
Takoe e obllee BreyaTrneHue, kakoe NPOoU3BOAWT 3anaTeHTOBaHHLIM NMPOMBLILLEHHbI 06pasel, Npy YCNOBWUM, YTO U3denus
MMEIOT CXOAHOE Has3HaYyeHue.

4. Ecnu npu ncnonb3oBaHnM N300peTeHns Uin None3Hon MOLENN UCMONb3YETCA TakKe Kaxabli Npu3Hak, NpuBedeHHbIN B
HE3aBMCMMOM MYyHKTE cofepXallencs B nateHTe copmynbl Apyroro usobpereHus, nnbo npu3HaK, 3KBUBANEHTHbIA eMy U
CTaBLUMA M3BECTHBIM B KayeCTBE TAKOBOrO B [aHHOW 0OnacTtv TEeXHWKU OO0 AaTbl npuopuTeTa Opyroro naobperteHus, nnbo
KaXKabli MpU3HaK, NPUBEAEHHbIN B HE3aBMCMMOM MYHKTE coaepxallencs B nateHTe hopmyribl ApYyroi None3Hon Mmoaenu, a npu
UCMOMb30BaHUN MNPOMBILLMEHHOTO 00pa3sla KaxAbli CYLLEeCTBEHHbI MNPU3HAK [PYroro MnpoOMbILNEHHOro obpasua wnu
COBOKYMHOCTb MPU3HAKOB APYroro NpombillfieHHoro obpasua, npom3soasias Ha MHOPMUPOBAHHOIO NoTpebuTenst Takoe xe
obLee BneyatneHve, kakoe NpoM3BOAUT NPOMbILLIEHHBIN 06pasel, NpU YCNOBMU, YTO U3AENUS UMEKOT CXOOHOE Ha3HadeHue,
apyroe n3obpeteHue, apyrasi norne3Has Mogesnb U Apyro NPOMbILLNEHHbIN 06pa3eL, Takke NPU3HAKTCA MCMNOMNb30BaAHHBLIMU.

5. Ecnn obnagatensMn nateHTa Ha u3obpeTeHwe, NONe3Hyl Mogenb UM NPOMbILNEHHBLIN obpasel SBNATCS ABa U
bonee nuua, K OTHOLIEHMAM MeXOYy HUMWU COOTBETCTBEHHO NMPUMEHAIOTCA npaBuia NyHKTOB 2 1 3 ctatbu 1348 HacTtosiwero
Kogekca He3aBMCMMO OT TOro, ABMSETCA N KTO-NnMbo M3 nateHToobnagarenen aBTopoM 3TOro pesyrsrata UHTENMNeKTyanbHoOm
[eaTenbHOCTH.

(Ctatbsa B pegakumun, BBeaeHHon B aenctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLIyo penakLmio)

KommeHTapum k ctatbe 1358

CTATbA 1358_1. 3BABUCUMOE N3OBPETEHME, 3ABUCUMASA NOJIE3HASA MOJE/b, 3ABUCUMbIN
NMPOMbBILUNEHHBIN OBPA3EL

1. M30bpeTeHne, nomnesHass mogenb, MPOMbIWNEHHbIM obpasel, MCMNONb30BaHWE KOTOPbIX B MPOAYKTE wunn crnocobe
HEBO3MOXHO 6e3 MCMoNb30BaHUsI OXPaHSEMbIX NAaTEHTOM M UMEIOLMX Goree paHHUI NPUOPUTET APYroro N3obpeTeHns, Apyron
nonesHon Moaenu Unu gpyroro NpoMmbILLNeHHOro obpasLa, COOTBETCTBEHHO ABMSOTCS 3aBUCUMbIM M306peTeHMeEM, 3aBUCUMON
nonesHon MoAenbto, 3aBUCUMbIM NMPOMbILLIIEHHLIM 06pas3Lom.

3aBUCUMbIM I/I306peTeHI/IeM, B YAaCTHOCTU, ABNAETCH M306peTeHme, OoxXpaHdaemoe B BMae NnpuMeHeHua no onpegeneHHomy
Ha3Ha4YeHWIO MpPOJYyKTa, B KOTOPOM UCMOMNb3YEeTCsl OXPaHSEMOE MNaTeHTOM U uMmerolee Oonee paHHUA NPUOPUTET Apyroe
n3obpeTeHune.

N306peTeHne nnu nonesHasi MoAenb, OTHOCSILUMECS K MPOAYKTY MMM cnocoby, Takke SABMSKOTCS 3aBUCUMbIMU, €Cnu
dopmyna Takoro W306pETEHUS WNW TakoW TOME3HOW MOAENU OTnMYaeTcsl OT PopMyrbl OpPYroro 3anaTeHTOBaHHOMo
n306peTeHns UnNu Apyroi 3anaTeHTOBaHHOW MOME3HOW Moaenu, umetolimx 6ornee paHHUiA NPUOPUTET, TOMbKO Ha3Ha4YeHUEM
npogykTa unm cnocoba.

2. N3o06peTeHne, nonesHas mogenb WM MPOMbIWSEHHbIN obpasel, He MOryT ObiTb MCMONb30oBaHbl Ge3 paspelueHus
obnapartens nateHTa Ha gpyroe wusobpeTeHue, Opyrylo MOMe3Hyld Mogenb WNM OpYyrod NpOMbILNEHHbIW 0bpasel, no
OTHOLLEHUIO K KOTOPbLIM OHW SIBNSILOTCS 3aBUCUMbIMU.

(Ctatbsa gononHuTenbHo BktodeHa ¢ 1 okTabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapTta 2014 rona N 35-93)

KommeHTapum k ctatbe 1358 1

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#A7M0NG
http://docs.cntd.ru/document/902019731#A7A0ND
http://docs.cntd.ru/document/902019731#A7C0NE
http://docs.cntd.ru/document/499081252#8QC0M6
http://docs.cntd.ru/document/420206211#A7Q0NH
http://docs.cntd.ru/document/420368670#AAA0NO
http://docs.cntd.ru/document/499081252#8Q00LV
http://docs.cntd.ru/document/420368670#AB40O2

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) CrtpaHuua 81
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

CTATbSA 1359. AEUCTBUSA, HE ABNAIOLWMECA HAPYLUEHVEM UCKITIOYMUTENBHOIO NPABA HA
M3OBPETEHMUE, MONE3HYIO MOOEIb UM NPOMbILUNEHHbLIN OBPA3EL|

He aBnstotcs HapyLweHneM UCKIKYNTENbHOIo npaesa Ha |/|306peTeH|/|e, nornes3Hy moaenb UM I'IpOMbILIJJ'IeHHbII?I o6pa3eu,:

1) NpumeHeHue npoaykTa, B KOTOPOM WMCMONb30BaHbl U300pETEHME UNM norfe3Has MoAernb, U NPpUMEHEHUe U3nenus, B
KOTOPOM WCMONb30BaH MPOMBILLNEHHBIN 00pasel, B KOHCTPYKUMM, BO BCMOMOratenibHoOM 006opydoBaHuM nubo npu
aKcnnyaTauMn TPaHCMOPTHbIX cpeacTB (BOAHOrO, BO3AYLIHOMO, aBTOMOOWMIIBHOTO W XeNe3HOAOPOXHOro TpaHcnopTa) wunm
KOCMWYECKOM TEXHUKM MHOCTPAHHBIX FOCYAapCTB NPW YCNOBUK, YTO 3TU TPAHCMNOPTHbLIE CPeacTBa UMM 3Ta KOCMUYECKas TEXHUKA
BPEMEHHO WNM CryYaliHO HaxoAsiTcs Ha TeppuTopumn Poccuiickon ®epepaumm M ykasaHHble NPOAYKT WNU usgenve
NMPUMEHSIIOTCS UCKITIOUMUTENBHO ANS HYXXA TPAHCMNOPTHLIX CPEACTB UM KOCMUYECKON TEXHUKU. Takoe AeACTBUE He Mpu3HaeTcst
HapyLLIEeHWEM WCKITIOUYUTENBHOMO NpaBa B OTHOLUEHUW TPAHCMOPTHBIX CPEACTB MIIM KOCMUYECKOW TEXHWKU TEX MHOCTPaHHbIX
rocynapcTts, KOTOpble MPedoCTaBnsOT Takue e NpaBa B OTHOLIEHUW TPaAHCMOPTHBLIX CPEACTB WM KOCMUYECKOW TEXHUKW,
3aperncTpmpoBaHHbix B Poccunckon ®enepaumu;

2) nNpoBedeHne Hay4yHOro UCCreqoBaHNa NpoaykTa Unm cnocoba, B KOTOPbIX MCMOMb30BaHbl M306peTeHNe Unu nonesHast
mogenb, nMbo Hay4yHOro MccrieqoBaHWs U3OEnusl, B KOTOPOM MCMOMb30BaH MPOMBILISIEHHbIM 06pasel, nnGo npoBeaeHne
3KCMepUMEHTa Hag TakuMW NMPOAYKTOM, CNIOCOBOM U U3genuem;

3) ucnonb3oBaHne N3006peTEHMS, NONE3HON MOLENW UMK NPOMbILLINIEHHOrO obpasLua nNpu Ype3BbliHanHbIX 06CTOATENBCTBAX
(cTmxmiiHbix BeacTBusAX, kaTacTpodhax, aBapusix) C yBeOOMIIEHMEM O TaKOM MWCMOMb30BaHMM naTeHToobnagartens B
KpaTyanLluin CpoK 1 C NocneayoLLen BbinnaTon emy copasMmepHon KoMneHcaumu,

4) ncnonb3oBaHne M306peTeHVIF|, nonesHom Mogenu unu NMPOMBbILLUITEHHOIO o6pa3u,a ana yaoeBneTtBOpeHUA JNYHbIX,
CeMENHbIX, OOMALLUHMX WAW WUHbIX HE CBA3aHHbIX C I'Ipeﬂ,ﬂleHI/IMaTeJ'leKOVI OEATENTbHOCTb HYX[, €Clnn Uellbio TakKoro
NCNOJ1b30BAaHUA HE ABINAETCA nony4vyeHune I'IpVI6bIJ'IVI nnn goxoaa;

5) pa3oBoe M3roToBMeHWe B anTekax no pelenTtam Bpayeit SIeKapcTBEHHbLIX CPEACTB C UCMOMb30BaHWEM M306peTeHNs;

6) BBO3 Ha TeppuTopuio Poccuiickon degepauun, npumMeHeHue, nNpeasioxeHMe o Npogaxe, npogaxa, uHoe BBedeHWE B
rpaxkgaHcknii obOpOT WM XpaHeHWe AN 3TUMX Lener npoaykra, B KOTOPOM WCMOMb30BaHbl M300peTeHne unu nonesHasi
mMogenbs, NnMbo n3genus, B KOTOPOM UCMNOSb30BaH NPOMbILLMEHHbIN 0bpaseL, eCnu 3TOT NPOAYKT UK 3TO U3genune paHee 6binn
BBEOEHbl B rpaxgaHckui obopoT Ha Tepputopum Poccunckon dPepepauum narteHToobnagatenem WM MHbIM fMLOM C
paspeLleHns nateHToobnagarensa nNubo 6e3 ero paspeLleHnsi, HO NPU YCroBMK, YTO Takoe BBEAEHME B rpaxgaHckuin obopoT
ObIN10 OCYLLECTBINEHO NPABOMEPHO B CIyyasXx, yCTAHOBIEHHbIX HacToALwmMM Kogekcom.

(MognyHKT B pegakuun, BBeaeHHOM B aencteure ¢ 1 oktsopsa 2014 rona ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - Cm. ApeablayLIyo penakLmio)

KommeHTapun k ctatbe 1359

CTATbs 1360. UICINOJNIb3OBAHUE U3OBPETEHUA, I'IOJ'IE3HO!7I MOZAENN N NPOMBbILUNIEHHOIO
OBPA3LUA B UHTEPECAX HALIMOHAIIbHOU BE3OIMNMACHOCTHU

1. MpaButenbcTBo Poccuiickon Pegepaunm MMeET NpaBo B Criydae KpanHen HeobXoaumMocTu, CBA3aHHON ¢ obecnevyeHnem
060OpOHbI 1 6e30MacHOCTU rOCyNapCTBa, OXPaHOW XM3HW U 3[A0pPOBbS rpaxzaH, MPUHATb pelleHne 06 UCMonb3oBaHum
n30bpeTeHns, Nones3How MoZenu Unu NpPoMbILNeHHOro obpasua 6e3 cornacus nateHToobnagarensi ¢ ysegoMneHvem ero oo
3TOM B KpaTyauLLUii CPOK U C BbINATON eMy COpasMepHON KOMMNeHcaunn.

2. MeToguka onpegerneHnsi pasmepa KOMNeHcaumm 1 nopsiaok ee BbinnaTthl yTBepxaatoTesi MNpaBuTenscTBoMm Poccuinckon
degepaumm.

(Ctatbs B pegakuun, BBegeHHon B aenctane ¢ 11 maa 2021 roga PenepansHbiM 3akoHom oT 30 anpend 2021 rona N 107-
®3. - CM. mpeapIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1360

CTATbA 1360_1. UCMOJIb3OBAHUE U3OBPETEHUA O5NA NMPOU3BOACTBA NEKAPCTBEHHOIO CPELACTBA
B LIENSAX Er0 3KCMOPTA B COOTBETCTBUU C MEXXAYHAPOHbLIM IOFOBOPOM POCCUACKOW
SEOEPALIMU

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#8Q60M2
http://docs.cntd.ru/document/420206211#A800NJ
http://docs.cntd.ru/document/420368670#AB00NV
http://docs.cntd.ru/document/603447124
http://docs.cntd.ru/document/542689679#A7I0NB
http://docs.cntd.ru/document/420368670#AA60NM

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) CTtpanuua 82
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

1. MNpaButenbctBo Poccunckon depepaumm BnpaBe B Crydasx M Ha YCMoBUAX, NPEeAYCMOTPEHHbIX MeXAyHapOoaHbIM
aorosopom Poccuickon denepaumm, NpUHATL pelleHne o6 Mcnonb3oBaHMM M30bpeTeHNs ANg NPOM3BOACTBA Ha TeppuTopun
Poccuickon ®efepauun nekapcTBeHHOro cpecTaa B Liensx ero akcnopta 6e3 cornacusa nateHToobnagarens ¢ ysegoMreHmem
ero 06 3ToMm B KpaTyalluMi CPOK M C BbINSATON €My COpasMepHON KOMMeHcauuu. YKazaHHoe pelleHue OOMMKHO CoaepxaTb
cBefeHusa o6 obbeme NPon3BOACTBA NEKapCTBEHHOro cpeacTaa, onpeaenseMomM NoTpebHOCTAMU MHOCTPAHHOIo rocyaapcTsa,
Ha TeppUTOPUIO KOTOPOTrO fleKapCTBEHHOE CPEACTBO MOAMEXUT SKCMOPTY. YNakoBKa Takoro nekapcTBEHHOro cpeacTsa AOMKHa
UMETL crneuunanbHoe obo3HayeHre.

2. MNopsigok HanpaBneHus YBEAOMIIEHUS, YKa3aHHOro B MyHKTe 1 HacCToOsILLEN CTaTbW, OCHOBaHUSA U MOPSAOK NPUHATMSA
peweHns o6 Mcrnonb3oBaHMM M300peTeHus Onsi Npous3BoacTBa Ha TeppuTopun Poccuickon depepaumm nekapCcTBEHHOro
CpeacTBa B LENSX €ro 3KCrnopTa W npekpaweHns ero AencTBus, NopsaoK onpeneneHnss cpoka OEeNCTBUS PELLEHUs, a Takke
MeToauKa onpeferneHus pasmepa KOMMeHcauum W nopsgok ee BbinnaTbl yTBepxaatTtca [MpasutensctBoM Poccuickon
depepauunn B COOTBETCTBUN C MEXAYHAPOOHbIM JoroBopom Poccuinckon ®epepaumm.

(CtaTtbsa gononHWUTENbHO BKMOYeHa ¢ 22 utoHa 2021 roga PenepanbHbiM 3akoHoM OT 11 mtoHa 2021 roga N 212-93)

CTATbA 1361. NPABO NPEXAENOJIb3OBAHUA HA U3OBPETEHUE, NOJIE3HYIO MOAEJb UNKU
MPOMbBILUNEHHbIXN OBPA3EL

1. INuyo, koTopoe OO0 AaThl NpUOpUTETA U30OPETEHMS, MONE3HOW MOAENN UMW NPOMBILLNEHHOro obpasua (ctaten 1381 u
1382) pobGpocoBecTHO ucnonb3oBano Ha Tepputopum Poccunckon depepauum co3gaHHOE HE3aBMCMMO OT  aBTopa
TOXOECTBEHHOE pEeLUeHMEe UMW peLleHre, OTnuyarolleecss OT M30OpeTeHUss TONbKO SKBMBANEHTHbIMU Mpu3Hakamu (OyHKT 3
ctatbn 1358), nubo caenano HeobGxoouMble K 9TOMY MPWUIOTOBIIEHWUS, COXPAHSAET MpaBO Ha AanbHeviwee 6e3Bo3me3gHoe
UCMOmNb30BaHUE TOXAECTBEHHOTO peLleHns 6e3 paclumpeHus obbema Takoro NCMnonb3oBaHNs (NPaBo Npexaenons30BaHus).

(MyHKT B pegakumu, BBeageHHow B genctaue ¢ 1 okts6psa 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. I'IpaBo npexaenonb3oBaHnA MOXET ObITb nepegaHo gpyromy nuuy TonbkKo BMeCTe C npeanpudatnem, Ha KOTopomMm nMmero
MECTO Mncnornb3oBaHne TOXOAECTBEHHOIO peLleHna nnn Obinn coenaHbl Heobxoanmble K 3TOMY NPUTroTOBIIEHNUA.

KommeHTapui k ctatbe 1361

CTATbA 1362. NPUHYOUTENBbHAA NULIEH3UA HA N3OBPETEHME, MONE3HYIO MOAESb UIK
MPOMbBILNEHHBIN OBPA3EL

1. Ecnu wu3obpeTteHne unuM npomblWeHHbIn obpasey, He wucnonb3yerca nnbo HeQOCTaTOMHO WCMONb3yeTcs
nateHToobrnagareneMm B TeYeHWe YeTbipex NEeT CO OHA Bbl4ayu naTeHTa, a nonesHas Mogenb - B TedeHue Tpex NeT CO OHS
BblJayn naTeHTa, YTo MPUBOAMUT K HELOCTATOYHOMY NPEANOXEHUI0 COOTBETCTBYIOLLMX TOBApoOB, paboT unmn ycnyr Ha pblHKe,
noboe nuuo, xenaLlee 1 roToBoe UCMONb30BaTh Takne nsobpeTeHne, NONesHy Mogenb UNU NPOMbILLIEHHBIN obpaseL, npu
OTKa3e narteHToobrnajatens OT 3aKMYeHUs C 3TUM NULOM FULUEH3VOHHOTO [OroBopa Ha YCroBUSX, COOTBETCTBYHOLLMX
YyCTaHOBUBLLEWCS NPaKTUKe, BNpaBe obpaTuTbCs B CyA C UCKOM K naTteHToobrnagatento o npegocTaBneHun NpuHyauTenbHOM
NPOCTON (HENCKMOYNTENBHOM) NULIEH3UN Ha UCMONb30BaHNe Ha TeppuTopun Poccuiickon denepaumm n3obpeteHusi, nonesHon
MoZenu unu npombiwneHHoro obpasua. B nckoBom TpeboBaHUM 3TO NMLO AOMMKHO YyKas3aTb npedraraemMble UM YCIOBUS
npegocTaBneHMst eMy TakoW nuUeH3uM, B TOM 4ucrne OObeM MCMofb30BaHUS W300peTeHusl, MOnesHow Moaenu wnu
NPOMBbILLNIEHHOro obpasLa, pasmep, NOpsiAOK U CPOKM NMaTexen.

Ecnn nateHTooGnagaTtenb He LOKaXeT, YTO HEWCMNONb3OBaHWE WM HeOoCTaTOMHOE WCMOoNb30BaHUE UM M306peTeHVIF|,
Nofie3Hon mMogenn mnm NPOMBILLUIIEHHOIo o6pa3u,a o6ycnosneHo YBaXUTENbHbIMU NPUYUHAMU, CyO NPUHUMaET pelleHune o
npegocrtaBneHnn JnnueH3nu, yKa3aHHOIZ B absaue nepBoM HaCTOALIEero nyHKTa, u ob yCcnoBsuax ee npenocrtaBrieHna.
Cymmapru?l pasmMmep nnaTtexen 3a TaKylo JNTMUEH3UIKO OOJDKEeH ObITb YCTaHOBJIEH B pelleHnn cyga He HWXe LUeHbl JNNUEeH3NNn,
onpe,u,enﬂemoﬁ npn cpaBHUMbIX obcTosATenbLCTBAX.

[JenicTBre npuHyaUTENBHON NPOCTON (HEUCKNIOYUTENBHOM) NULIEH3UN MOXET ObITb NpekpalleHo B cyaebHoM nopsake no
ucky narteHToobnagatens, ecnu obctosaTenbctsa, 0O0ycnosBMBLUME MNPeAOCTaBIEHNE TakoW NULEH3UWU, MnepecTaHyT
CyLLEeCcTBOBaTb U MX BO3HUKHOBEHME BHOBb MarioBeposiTHO. B aToM cniydae cyqd ycTaHaBnmMBaeT CPOK M NOPSAOK NpekpalleHunst
NPUHYANTENBHON MPOCTON (HEUCKITIOYUTENBHOWN) NULEH3NW U BOSHUKLLNX B CBA3M C MOSTyYEHWEM 3TOW NINLIEH3NN Npas.
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MpenocrtaBneHne B COOTBETCTBMU C MpaBuUiaMM HACTOSALLEro MyHKTA MPUHYAWUTENbHOW MPOCTON (HEWUCKITHOYMTENbHON)
NMLIEH3MM Ha UCMOMb30BaHWe N300PETEHMS, OTHOCSILLLErOCs K TEXHOMNOrMKU MNOYNPOBOAHUKOB, AOMYCKAETCS UCKITHOYMTENBHO ANs
€ro HeKOMMEPYECKOro WCMONb30BaHUS B TOCYAapPCTBEHHbIX, OOLIECTBEHHbLIX W WHbIX NYyONWYHBIX WHTEpecax wnu Aans
N3MEHEHUNSI TOSOXEHNsl, KOTOPOE B YCTAHOBMEHHOM MOPSAKe MNPU3HAHO Hapyllalwum TpeboBaHUs aHTUMOHOMOMBHOMO
3akoHogatenbcTBa Poccuickon ®epepaumm (ab3auy gononHuTensHo BktodeH ¢ 19 oktabpa 2010 rona PeaepanbHbIM 3aKOHOM
OT 4 okTa6pa 2010 rona N 259-d3).

2. Ecnu nateHToOGNagaTenb He MOXET UCMONb30BaTb U300OpEeTEHMEe, Ha KOTOpPOe OH UMEET UCKNIoYUTENbHOE MpaBo, He
Hapywasi npu 9TOM npaB obnagaTtens Apyroro naTeHTa (NepBoro nateHTa) Ha u300peTeHWe unM MNOMe3Hyl MoAensb,
OTKa3aBLUerocs OT 3aKMiyeHUs FULEH3MOHHOro [A0roBopa Ha YCNoBMSX, COOTBETCTBYIOLLIMX YCTAHOBMBLUEWCS MpaKTuKe,
obnapatenb naTeHTa (BTOPOro naTteHTa) MMeeT npaBo obpaTtuTbCA B Cyd C UCKOM K Obnagatento nepBoro narteHTa o
NPeAoCTaBnNeHNN NPUHYANTENBHOMW NPOCTON (HEUCKNIOYMTENBHON) NULEH3MM HA UCMNONb30BaHME Ha TeppuTopun Poccuinckon
depepauun n3obpeTeHNss M nonesHon modenu obnagaTtenst nepBoro nateHTa. B uckoBom TpeboBaHWM AOMKHbI ObiTb
yKkasaHbl npegnaraemMble obrnagarenem BTOpOro nateHTa yCnoBusi NpeaoCTaBNeHNss eMy Takon NULEH3MKn, B TOM Yncrne obbem
UCMNOmNb30BaHUsA N3006peTeHns Unmu Nones3Hom mMogenu, pasMmep, nopsaok U Cpoku nnatexen. Ecnu aToT nateHToobnagartens,
VUMEIOLLMIA UCKMIOYMTENBHOE MNPaBO Ha Takoe 3aBUCUMOE M300peTeHue, OOKaXeT, YTO OHO MNPEeACTaBnsieT CoOOM BaxHOEe
TEXHMYECKOE [OOCTUXEHME UM MMEET CYLLECTBEHHblE 3KOHOMUYECKME NpeuMyLLecTBa nepes M300peTeHMeM Unu MonesHom
MoZernb obnagatens MepBOro narTeHTa, Cyd MPUHMMAET pelleHne O MNpefoCTaBNeHUMU eMmy MNPUHYAUTENbHOW NPOCTON
(HeucknounTENbHOM) NUUEH3UN. MNony4yeHHoe No 3TOW NULEH3MM NPaBO UCMONb30BaHUS U30OpEeTEHUs, OXpaHsieMoe nepBbiM
naTeHToOM, He MOXET ObITb NepeaaHo ApYrum nNuuaM, KpOMe criyyasi OTYY>XAeHWUst BTOPOro naTeHTa.

Cymmapru?l pasmep nnaTexen 3a NPUHYOUTENbHYIO NPOCTYIO (HeI/ICKJ'II'O'-II/ITeJ'IbHyIO) JNIMUEH3NI0 OOJNKEeH ObITb yCTaHOBIEH
B pelleHnn cyga He HXe LeHbl nMueH3nu, onpep,enﬂemoﬁ npu CpaBHUMbIX obcToATenbcTBax.

B cnyyae npefoctaBneHnst B COOTBETCTBMM C HACTOSALMM MYHKTOM MPUHYAMTENbHOW NPOCTON (HEWUCKMIOUMTENBHOW)
nuueH3uKn obnagatens nateHTa Ha U30GPEeTeHVe UMK NOJIe3HY0 MOAENb, NPaBo Ha UCMOSb30BaHMe KOTOPbIX NPeaocTaBlieHo
Ha OCHOBaHWWM YKasaHHOW JIMLEH3WUW, TakkKe MMeeT MNpaBo Ha MoflyyYeHWe NPOCTON (HEUCKIOUUTENIbHOM) NUMUEH3UN Ha
1Crosb3oBaHMe 3aBUCUMOrO M306PETEHUS], B CBA3M C KOTOPbIM Gbifia BbldaHa NpuHyauTenbHasa npoctas (HeuckniountenbHas)
NMUEH3MS, Ha YCIIOBUAX, COOTBETCTBYIOLLMX YCTAHOBUBLLEWCS NPaKTUKE.

3. Ha ocHoBaHuM pelueHus cyga, NpeaycMOTPEHHOro nyHkTamu 1 1 2 HacToswen cratbW, dedepanbHbli opraH
WCMOMHUTENBHON  BnacTM MO WHTENMeKTyanbHOW COOCTBEHHOCTVM  OCYLLECTBNSET [OCYOapCTBEHHYK  perncrpaumio
npegocTaBneHns N NpekpaLleHns npasa MCNonb3oBaHUs 1306peTeHus, NonesHon Mogeny UNu NpombllLNEHHOro obpasua Ha
YCNOBUAX MPUHYAMUTENBHON NPOCTOW (HEUCKITFOUUTENBHOW) NIULIEH3NN.

(MyHKT B pegakumu, BBeaeHHow B gencteue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. npeaplayLLyio peaakLmio)

KommeHTapun k ctatbe 1362

CTATbS 1363. CPOKU AEUCTBUA UCKINIOYUTENbHbIX NPAB HA U3OBPETEHMUE, NONE3HYIO MOAE/b,
NMPOMbBILUITEHHbLIN OBPA3EL]

1. VickntountenbHOe NpaBo Ha n3obpeTeHne, None3Hyr Mogerb, MPOMbILLNEHHbIN o6paseL 1 yaoCTOBEPSOLWNIA 3TO NPaBo
naTeHT AEeWCTBYIOT NpY ycrnoBum cobnogeHust TpeboBaHui, yCTaHOBMEHHbIX HacToswmM Kogekcom, ¢ AaThl Nogayn 3asiBku Ha
Bblady nateHTa B dedeparnbHbli OpraH MWCMOMHUTENbHOW BRacTW MO MHTENneKkTyanbHOW COOCTBEHHOCTU UMMM B Cryyae
BbleneHuns 3asBku (DyHKT 4 ctatbm 1381) ¢ AaTbl Nogaym nepBoHavarnbHON 3asiBKu:

OBaguatb net - ansa nsobperteHuni;

OecCsITb NeT - ANs nosiesHbiX Moaenen;

NsTb NEeT - AN NPOMbILLSIEHHbIX 06pa3LoB.

3awmta UCKNIOYUTENbHOrO npaBa, YOOCTOBEPEHHOro MaTeHTOM, MOXeT OblTb OcyllecTBreHa TOmnbko Mnocrne

rocyaapCTBEHHON pernctpaumm nm3obpeTeHusi, NoNesHon MOAENU UMK MPOMbILLSIEHHOrO obpasua U Bblgady nateHTa (cTatbs
1393).
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2. Ecnm ¢ pgartbl nogaun 3asBkM Ha Bblga4dyy naTteHTa Ha |/|3o6peTeH|/|e, OTHOCALLeeCA K TaKOMYy TNpPOAYKTY, KakK
NeKkapCTBeHHOe CpeacTBO, nectuumag nnn arpoxXmMukat, onda npuMeHeHUA KOTOpPbIX Tpe6yeTc;| nony4yeHne B yCTaHOBJIEHHOM
3aKOHOM nopAnke paspeweHund, 00 OHA nonydYeHua nepBoro paspeleHuna Ha npuMmeHeHue npoluno 6onee naTu ner, CpOK
OEeNCTBUS NCKNIOYUTENBHOMO npaBa Ha COOTBETCTBYOLLEE |/|306peTeHme N yOoocTtoBepdrLlero 3To npaBo nNnaTteHTa npoaieBaeTcA
no 3asiBNeHnto nateHToobnaaarens (*)ep,epaanblM opraHomMm NCMOMHUTENbHOW BNacTu no I/IHTeﬂﬂeKTyaI'IbHOVI COBCTBEHHOCTMW.

YKa3aHHbI CPOK npoaneBaeTcd Ha BpeMd, npouwleliee ¢ aatbl nogayn 3adaBkM Ha Bblaady nateHTa Ha V|306peTeHv1e no
OHA Nony4YeHna nepBoro paspelleHna Ha npuMeHeHne npoaykTa, 3a BblHETOM MNATU NET, HO He fornee 4emM Ha nNATb neT.

3asiBneHne o npogneHnn cpoka nogaeTca nateHToobnagartenem B nepuog OenCTBUA MNaTeHTa [0 MUCTEYEHUsA LecTu
MecALeB CO AHA nofydYeHuA nepBoro paspelieHna Ha npuMeHeHne npoaykta Unn ¢ Aathbl Bblaadyn naTteHTa B 3aBUCUMOCTU OT
TOro, Kakon nU3 3TUX CPOKOB UCTEKAET NO3AHEE.

Y nateHToo6nagatens MoryT ObiTb 3anpoLUeHbl OOMOMHUTENbHbIE MaTepuarnbl, ecnyM 6e3 HUX pacCMOTPEHUe 3asiBrieHus!
HEBO3MOXHO. [1oMoNHUTENbHbIE MaTepuarnbl OOMKHbI OblTb NPeAcTaBneHbl B TEYEHUE TPEX MECALEB CO AHS HanpaBneHusi
Takoro 3anpoca. Ecnu nateHToo6nagartens B 3TOT CPOK HE NPEACTaBUT 3anpoLLeHHble MaTepurarsl UK He NoAacT XoAaTancTBo
O MPOANEHMU CpoKa, 3asiBNeHne He yaoeneTBopsieTcsl. Cpok, YCTAHOBMEHHbIM Ans NpeacTaBneHust OOMONHUTENbHbIX
maTtepuanoB, MOXeT ObiTb NpoafieH denepanbHbIM OpraHOM UCMONHUTENBHOW BNACTU MO MHTENNEKTyanbHON COGCTBEHHOCTU
He Goree YeM Ha fecsiTb MecsiLeB.

Mpw NpoaneHnn Ha ocHoBaHUK ab3ala NepBOro HacTOSILLEro NyHKTa cpoka OEWCTBUS UCKMIOYUTENBHOMO Npaea BblaaeTcs
JOOMONMHUTENbHBLIN  MaTeHT ¢ OoPMYIIoN, coAepikalleil COBOKYMHOCTb MPW3HAKOB 3anaTeHTOBaHHOIO W300peTeHus,
XapaKTepuayoLLyr NPOAYKT, Ha MPUMEHEHME KOTOPOrO MOSyYEHO paspeLLeHme.

3. CpoK [OeiCTBMS UCKMIOYMTENBHOIO MpaBa Ha MPOMbILLNEHHBI oB6pasel, M yAOCTOBEPSIOWEro aT0 NpaBo naTeHTa no
3aABneHno nateHToobnanaTens MoxeT GbiTb HEOQHOKPATHO NPOArNeH Ha NATb NeT, HO B Lenom He Gonee Yem Ha ABaguaTh
NATb IeT, cyuTas C AaTthl Nodayu 3asiBKM Ha Bblgady nateHTa B dedepanbHblii opraH MCMOMHUTENbHOW BNacTu no
MHTeNneKkTyanbHoW COBCTBEHHOCTU UMK B Criydae BblaeneHus 3aasku (MyHKT 4 ctatbu 1381) ¢ AaThl Nogadn nepeoHavansHowW
3a5BKU.

4. MNopspok Bblgauv v AedCTBUS JOMOSHUTENbHOIO NaTeHTa Ha M300peTeHne W NMPOANEHUss Cpoka AEUCTBUS naTeHTa Ha
n3obpeTeHre WM TMPOMbIWNEHHbIN o6pasel YycTaHaBnvMBaeTcs edepanbHblM  OpraHOM  UCMONMHWUTENBHON  BnacTy,
OCYLLECTBNSIOLWMM HOPMaTMBHO-NPaBOBOE PerynupoBaHne B cdhepe MHTENNEKTyarnbHoW COBCTBEHHOCTH.

5. [eicTBrEe WCKMIOYMTENBLHOrO nNpaBa Ha uK30bpeTeHue, MOne3Hyl MoAenb, MNPOMBIWMEHHBIN obpasey, w
YOOCTOBEPSAIOLWEro 3TO NpaBO NaTeHTa, B TOM YUCRe AOMOMHUTENbLHOro nateHTa, MpU3HaeTcs HeaeWCTBUTENbHbIM UIn
npekpaLllaeTcs AOCPOYHO MO OCHOBaHMAM W B MoOpsake, KoTopble npedycMoTpeHbl ctatbamu 1398 n 1399 HacTtosuwlero
Konekca.

MpoaneHve cpoka [OEWCTBUSI WCKITHOYMTENBHOIO MpaBa Ha W300peTeHue, OTHOCsLIeecs K TakoMy TMPOAYKTY, Kak
nekapcTBEHHOE CPEACTBO, NeCTULMA UMM arpoxXMMuMKaT, a Takke OeVCTBUE YOOCTOBEPSIHOLLErO ero AOMNOMHUTENBHOMO naTeHTa
npu3HaeTCa HeOEeNCTBUTENBHLIM B Clly4ae HapyLUeHUs YCNOBUIA, NPEAYCMOTPEHHbIX NYHKTOM 2 HACTOALLEN CTaTbu.

(A63aL B pegakuuun, BBegeHHon B genicteue ¢ 31 aekabpsa 2022 roga PenepanbHbiM 3akoHOM OT 5 aekabpsa 2022 roga N
503-®3. - Cm. npeaplayLLyo peaaKLmio)

MpooneHne cpoka [EeNCTBUA UCKMOYUTENBHOMO npaBa Ha M300peTeHMe U OeNcTBUs  yOOCTOBEPSIOLWEro ero
OOMNOSNTHMTENBHOMO NaTeHTa B Clyyae HapylleHusl YCNoBWUWA, NPeayCMOTPEHHbIX MYHKTOM 2 HACTOAWEN CTaTbW, MOXET ObiTb
OCMOPEHO NyTEM MOAauM BO3paKeHns B dheaeparnbHbli opraH UCMOMHUTENBHON BNacTU MO MHTENNEKTyanbHOW COGCTBEHHOCTM
B COOTBETCTBUU C NOPAOKOM, YCTAaHOBMNEHHbIM NyHKTOM 2 ctatbu 1398 HacTosuwlero Koaekca.

B cny4yae, ecnun npusHaHO HeOeNCTBUTENbHBLIM MPOANEHME CpOKa AENCTBUSA UCKMIOYMTENBLHOMO nNpaBa Ha M3obpeTeHune n
OEeNCTBUS YAOCTOBEPSIOLWErO ero AOMONTHUTENBLHOrO NaTeHTa, AOMONHUTENbHBLIA NaTEHT aHHYNMPYETCS CO OHS, CrieaylLwero 3a
OHEM OKOH4YaHMsi cpoKka OeNCTBUS NaTeHTa, YCTAHOBIIEHHOMO B COOTBETCTBUM C NYHKTOM 1 HacTosilleln CTaTbu.

(YacTb B pepakuun, BBeAeHHoW B aencteue ¢ 18 oktsabps 2022 roga PenepanbHbiM 3aKOHOM OT 7 okTabpsa 2022 rona N
386-®3. - CM. NpeablAyLLYI0 PenakLmio)

(CtaTbs B pegakuun, BBegeHHon B gerictene ¢ 1 sHBapsi 2015 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. NpeaplayLLyio peaakLmio)
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MonoxeHuna ctatbn 1363 Hactosiwero Kogekca (B pepdakumm PenepansHoro 3akoHa ot 12 maprta 2014 ropa N 35-93)
NPUMEHSIIOTCA K MaTeHTaM Ha NPOMBILNEHHbIe 00pasLbl, BblAaHHBIM MO 3asiBKaM, ON1S KOTOPbIX AaTa nogayn yCTaHOBIEHa
nocne 1 anBaps 2015 roga, - cM. nyHKT 4 ctatbn 7 PenepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93.

KommeHTapui K ctatbe 1363

CTATbA 1364. NEPEXO[ U3OBPETEHUSA, NONE3HOW MOAENU UNU NMPOMbILLIIEHHOIO OBPA3LIA B
OBLUECTBEHHOE NOCTOAHUE

1. Mocne npekpalleHuss OeNCTBMS MCKIKYMTENBHOMO NpaBa M300peTeHue, nosfie3Has MoAeNb WM NPOMbILNEHHbIN
ob6pasel, nepexoaunT B 0bLLeCcTBEHHOe JOCTOsIHNE.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

2. M306peTeHmne, nonesHas mModerb UMM MpOMbILNEHHbI obpasel, nepelleawne B obwecTBeHHoe OOCTOosiHMe, MOryT
cB0OGOOHO Mcnonb3oBaTbCcsa NObIM NUUOM 6e3 Ybero-Nnnbo cornacus U paspelleHnst n 6e3 BbinnaThl BO3HArpaXxaeHus 3a
1crnornb3oBaHue.

KommeHTapun k ctatbe 1364

§ 3. PACINOPAXEHUE UCKIMIOYUTENIbHLIM NPABOM HA U3OBPETEHUE, MONE3HYIO MOAESb UINKN
NMPOMBbILUNIEHHbIA OBPA3EL

CTATbA 1365. AOMOBOP OB OTYYXXAEHUN UCKNIOYUTENIBHOI'O NMPABA HA U3OBPETEHUE, NOJIE3HYIO
MOJAENb U NMPOMbILUJIEHHBbIA OBPA3EL|

1. Mo poroBopy 06 OTYYXOEHWM MWCKIIOYMTENBHOIO MpaBa Ha U300peTeHue, NomnesHyt MoAefb MU NPOMbILLNEHHbIA
obpasey (moroBop 00 OTYyXXOeHMM naTeHTa) opgHa CTOpoHa (nateHToobnagartenb) nepegaer wunu obsasyeTcs nepepaTb
NnpuHagnexallee en UCKMYMTENbHOE NPaBO Ha COOTBETCTBYIOLIMIA pe3ynbTaT UHTENNEKTyarnbHON AeATENbHOCTM B MOSTHOM
obbeme Opyror CTOpoHe - NpuobpeTaTento UCKITIYMTENBHOMO Npaea (NpuobpeTaTtento naTeHTa).

2. OT4YyXOEHWE WCKITYUTENBHOINO NpaBa Ha MPOMbIWNEHHBLI 00pasel, He OOMycKaeTcsl, €ClM OHO MOXET SIBUTLCS
NPU4YMHON BBEAEHMsI NOTpebuTens B 3abnyxaeHne OTHOCUMTENBLHO TOBapa Uin ero N3roToBUTENS.

(CtaTtbsa B pemakumu, BBeAeHHoW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM o1 12 mapta 2014 roga N
35-03. - Cm. NpeabiayLLYio peaakLuio)

KommeHTapun k ctatbe 1365

CTATbA 1366. MYBNUYHOE NPEANOXEHUE 3AKNKOYUTbL AOMOBOP OB OTHY>XXOEHUU NATEHTA HA
M3OBPETEHUE

1. 3asBuTENDb, ABNSAOLWMIACS €AMHCTBEHHLIM aBTOPOM M300peTeHUs], 40 NPUHATUS NO 3asiBKE PeLLeHns O Bblgade NaTeHTa,
nnbo o6 oTka3e B Bblgave narteHTa, OO O MPU3HaHUM 3asiIBKM OTO3BAHHOW MOXET NofaTh 3asiBNeHMEe O TOM, YTO B cry4ae
BblJAayu NaTeHTa OH 06a3yeTCcs 3aKMoYnUTb A0roBop 06 OTUYXXAEHWUM NaTeHTa Ha YCINOBUSIX, COOTBETCTBYHLLNX YCTaHOBUBLLEWCS
npakTuke, ¢ nobbiM rpaxgaHnHoMm Poccuiickon ®epepaumm UM POCCUNCKUM HOPUOAMYECKUM JTMLOM, KTO MEPBbIM M3bSBUN
Takoe xenaHve W yeBegomun o6 3TOM naTeHTooOnagatens u dedepanbHbii opraH WCMOMHUTENBHOW Bnactv Mo
WHTENNEeKTyanbHon cob6CTBEHHOCTU. [lpyM HanmMuMM yKa3aHHOro 3asBfIEHMSI MATEHTHbIE MOLUMUHbLI, NPEAYCMOTPEHHbIE
HacTosawmM Kogekcom, B OTHOLUEHUM 3asiBKM Ha Bblgadvy naTeHTa Ha u300peTeHve M B OTHOLUEHUWU MaTeHTa, BblOAHHOrO Mo
3TON 3asiBKe, C 3asBUTENS1 HE B3UMAlOTCS 3a COBEpLUEHME HOPUANYECKN 3HAYUMbIX OEACTBUNA, NepeYeHb KOTOPbIX YCTaHOBIEH
MpaBuTenbcTBoM Poccuiickon Pegepauunn. YnnadyeHHble 40 Nogavm ykazaHHOro 3asiBNieHUs NOLSMHbI He BO3BPaLLakTCS.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsadbpsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3; B pepakumm, BBegeHHon B aenctene ¢ 30 oktabpa 2020 roga PeaepanbHbiM 3akoHoM oT 31 uionga 2020 ropa N 262-93. -

Cm. NpeablAyLLYIo penakLmio)

denepanbHbIi opraH WUCMONMHUTENbHOW BRAacTU MO WHTENneKTyanbHoM COGCTBEHHOCTM nyonukyer B oduumnaribHOM
GronneteHe cBeAeHnst 06 ykasaHHOM 3asiBNEHUN.
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KonnyecTtBo nofaHHbIX B TeYeHMEe roga OgHMM 3asiBUTENEM 3asiBOK, B OTHOLUEHMU KOTOPbIX MpY MOAave yKasaHHOro
3asBMeHNs1 OH 0CBODOXAAeTCsl OT ynnaThl NAaTEHTHbIX MOLUMMH, NPEAYCMOTPEHHbIX HacToswmM Kogekcom, ycTaHaBnmBaeTcst
MpaButensctBom Poccuiickon degepaumu.

(A63aL gononHutensHo BkNtoveH ¢ 30 okTabpsa 2020 rona PeaepanbHbiM 3akoHoMm oT 31 utonga 2020 roaa N 262-93)

2. Jlvuo, 3aknioumBLLEE C NaTeHTOOONagarenemM Ha OCHOBaHUM ero 3asiBreHus, YKa3aHHOro B NyHKTe 1 HacToslLLen cTaTby,
[oroesop o6 OTHYXXOAEHUN NaTeHTa Ha M306peTeHMe, obsa3aHo ynnatnutb BCE MaTteHTHble NOLWIINHBLI, OT ynnaTbl KOTOPbIX ObIn
ocBobOXAEH 3asdABUTENb (I'IaTeHTOOGJ'IaJJ.aTeJ'Ib). B panbHenwem naTeHTHble MOLUSNHLI ynnadmBaTCA B YCTAHOBJIIEHHOM
nopsaake.

locynapcTBeHHasi pernctpauusi nepexofa WCKMYUTENbHOrO npaea K npuobpeTtatento no A0oroBopy o6 OT4yxaeHUu
naTeHTa ocyluecTBnsieTca B eaepanbHOM OpraHe WUCMOMHUTENBHOW BacT MO MHTENNEKTyanbHOW COBCTBEHHOCTU Mpu
YCNOBWUM yNnaTbl BCEX NATEHTHbIX MOLUMMH, OT ynnaTtbl KOTOpbIX 6bl1 0CcBOOOXAEH 3asBUTENb (MaTeHToobNaaarenn).

(AB3au B penakuvn, BBegeHHon B genctaue ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - Cm. mpeaplAyLLYO PEAAKLIMIO)

3. Ecnn B TeueHne gByx net co AHA nybrnvkaumMm cBeeHWi O Bbidade nateHTa Ha u3obpeTeHne, B OTHOLLIEHUM KOTOPOro
ObINo coenaHo 3asiBrieHue, ykasaHHoe B MyHKTe 1 HacTosilen craTtbu, B doedepanbHbIi OpraH MCNOMHMTENbHOW BNacty no
WHTENNEKTYanbHON COBCTBEHHOCTM HE MOCTYNUIO NMCbMEHHOE YBEAOMITEHUE O XENaHUW 3aKIo4MTb AOroBop 06 OTYYXOEeHUU
naTeHTa, naTeHToObONagaTenb MOXeT NogaTth B yKa3aHHbIA hefeparnbHbIi OpraH xoAaTancreo ob OT3biBe CBOEro 3asiBfeHusi. B
3TOM cryyae npedycCMOTPeHHble HacToAwmMM KogeKcomM naTeHTHble MOLWMMHbI, OT  ynnaThl KOTOPbIX —3asBUTENb
(nateHTOOGNapatens) 6bin ocBoboXAeH, nognexar ynnate. B ganbHenwem naTeHTHble MNOLWMMHBLI  ynnadnBalTcs B
YCTaHOBMIEHHOM MOPSAKE.

depnepanbHbIl OpraH MCMOMHUTENBbHOW BAACTUM MO MHTENNEeKTyanbHONW CoBCTBEHHOCTM NybnukyeT B odumumanbHOM
GronneTteHe cBefeHNsi 06 0T3biBe 3asiBIEHUS], yka3aHHOMo B NyHKTe 1 HAcTosILLEN CTaTby.

MonoxeHusa ctatbm 1366 HacTosiwero Kogekca (B pepakumm PenepanbHoro 3akoHa oT 12 maprta 2014 roga N 35-93)
NPUMEHSIOTCA Takke K 3asiBKaM, NogaHHbIM 00 OHA BCTynneHus B cuny depepanbHoro 3akoHa ot 12 maprta 2014 rona N 35-
d3, - cm. nyHKT 5 cTtatbu 7 PenepanpHoro 3akoHa ot 12 mapta 2014 rona N 35-93.

KommeHTapun k ctatbe 1366

CTATbSA 1367. MIMLUEH3MOHHbIN AOroBOP O NPEAOCTABJIEHMU NPABA UCINOJIb3OBAHUA
MU3OBPETEHUSA, MONE3HOW MOAENN UNXA NPOMbBILLUNTEHHOIO OBPA3LIA

Mo nWMueH3MOHHOMY [OroBOpPY OAHAa CTOPOHA - naTteHToobnagartenb (NUueHsvap) npenocTaBnseTr wunu obsizyercd
npesocTaBUTb APYrol CTOPOHe (NWLEH3naTy) yOoCTOBEPEHHOE MaTEHTOM NPaBO WUCMOMb30BaHWUS M306peTeHusi, MonesHomn
MOZENnu nnu NPOMBbILLNEHHOro obpasLa B yCTaHOBIEHHbIX JOrOBOPOM npeaenax.

KommeHTapum k ctatbe 1367

CTATbA 1368. OTKPbITASA IMUEH3UA HA U3OEPETEHUE, NONE3HYIO MOAENb UMW NPOMBbILUNIEHHbIA
OBPA3EL

1. MNaTteHTOOGNapaTens MOXeET nodaTb B dedepanbHbii OpraH WCMONMHUTENbHOW BMACTU MO MHTENNEKTYyarnbHON
COOCTBEHHOCTY 3asiBMEHME O BO3MOXHOCTW MpefocTaBrneHusl rnobomy nuuy npaea MCNonb30BaHUS M300peTeHusi, NonesHom
MOZENnu nnu NPOMbILLIEHHOro obpasua (OTKPbITON NULLEH3NN).

B atom cnyy4yae pasmMmep NaTeHTHOM MOLWMMHbLI 3a noggepXaHme narteHta Ha I/I306p6TeHI/Ie, NOone3Hyr MoAenb wunn
ﬂpOMbII.IJJ'IeHHbIIZ o6pa3eu, B CuUIe yMeHbllaeTCAa Ha NATbAEeCAT NPOLEeHTOB Ha4vynHaa C roga, crneayrowero 3a rogom |'|y6J'|I/|KaL|,I/II/I
(*)ep,epaanblM opraHomMm NCMOMHUTENbHOW BNacTu no I/IHTeJ'II'IeKTyaI'IbHOVI CcobCTBEHHOCTM cBeaeHu 06 0TKprTOI7I JIMUEH3UN.

YcrnoBusi NULEH3MK, Ha KOTOPbIX MPaBO UCMONb30BaHUS! M300pEeTeHNs], NONe3HON MOAENU UK NPOMbILLNIEHHOrO obpasLa
MOXeT ObITb MpefocTaBneHo nbomy nuuy, coobuwialoTcsa nateHToobnagatenem B deaepanbHbll opraH MCMOSTHUTENbHOW
BMacTU Mo MHTENNeKTyanbHON COBCTBEHHOCTN, KOTOPbLIA NyGrMKyeT 3a cHeT naTeHToobnagaTensl COOTBETCTBYOLWMNE CBEAEHUS
06 OTKpbITOM NuUeH3uKn. MaTeHToobnagaTenb 06s13aH 3akM4YUTb C NULOM, U3bSBUBLUMM XefaHWe MCNosb30BaTh yKasaHHble
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nzobpereHVe, MOME3Hyl Modernb WM NPOMbIWMEHHbIM obpasel, FMUEH3VMOHHbIA [OroBOp Ha YCNOBUSIX MNPOCTON
(HeucknUYUTENBHOW) NULIEH3NN.

2. Ecnn nateHTOOONagatens B TeYeHWe ABYX NET CO AHS nybnukauumn cBedeHMn 06 OTKPLITOM NUMUEH3UM He nonyyan
npeafiokKeHWn B MMCbMEHHON hopMe O 3aKNYeHUM NMLEH3MOHHOMO 0roBOPa Ha YCMOBUSIX, COAEPXKaLLUXCS B €ro 3asiBMeHNH,
Nno MCTeYeHMM [OByX IeT OH MOXEeT nopatTb B dbedeparnbHbii OpraH WCMOMHUTENBHOW BRAcTU MO WHTENNEKTyarbHOM
COBCTBEHHOCTM xogaTancTeo 06 OT3biBE CBOEro 3asBrieHus 06 OTKpbITOM NuueHaun. B aTom cnyyae nateHTHas nownvHa 3a
nogaepXaHve nateHTa B cune MNOANeXuT gonnaTte 3a nepuod, Npollefwuvn co AHA nybnukauuy ceegeHuin ob oTKpbITON
NULUEH3MK, N B AaNbHENLLEM YrnnadvMBaeTcsl B NOMHOM pasmepe. YkasaHHbIn hefgepanbHbin opraH nybnvkyet B oguumnansHOM
6ronneTteHe cBefeHNsi 06 OT3biBE 3asBeHUs.

KommeHTapum k ctatbe 1368

CTATbSA 1369. ®OPMA OIOBOPA O PACMOPAXEHUN UCKINIOYUTENbHBIM NMPABOM HA U3OBPETEHUE,
MONE3HYIO MOAENb U NPOMBbILWNEHHbIW OBPA3EL U FOCYOAPCTBEHHAA PETUCTPALINA
NEPEXOOA UCKINMIOYUTENBHOIO MNMPABA, EIO 3AJIOI'A U NPEOOCTABIEHUA NMPABA UCMNOJNIb3OBAHUA
W30BPETEHUA, NONE3HOW MOAENX UNU MPOMbILUIIEHHOIO OBPA3LIA

1. OoroBop 06 oTuyXAeHWM naTeHTa, NMUEH3NOHHbIV A0roBOp, APYrue AOroBopbl, NMOCPEACTBOM KOTOPbIX OCYLLECTBMASETCA
pacnopsikeHne UCKMYUTENbHBIM NPaBOM Ha M306peTeHme, NOne3Hy Moaernb UMW NPOMBILLNIEHHBIN 0bpa3seL, 3aknoyarTcs B
nnceMeHHon popme. HecobnogeHne nucbMeHHON hopMbl BNieYET HEAENCTBUTENBHOCTD LOroBOpa.

2. OT4yyXgeHue 1 3anor MCKIMHUYUTENBHOIO NpaBa Ha M300peTeHue, MONesHyr MoAenb MM NPOMbILLNEHHbI obpasel,
npegocTaBneHve No  [OrOBOPY MpaBa WX MCNOMb30BaHMS MNOANeXaT rOCYOApCTBEHHOW perucrpauum B MNOpsiake,
ycTaHOBMNeHHOM cTatbent 1232 HacToswero Koaekca.

(CtaTtbsa B pegakumu, BBeAeHHoW B aencteue ¢ 1 okta6psa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

KommeHTapui K ctatbe 1369

§ 4. UBOBPETEHUE, NONE3HASA MOAEJb U MPOMbILUNEHHBIA OBPA3EL|, CO30AHHbIE B CBA3U C
BbIMOJIHEHUEM CIY>KEBHOIO 3AOAHUA UK NPU BbINONMHEHUX PABOT MO AOMOBOPY

CTATbA 1370. CITYXXEBHOE U3OBPETEHUE, CITY)XXEBHASA NOJIE3HASI MOAENb, CNYXXEBHbIN
MPOMbBILUNEHHbIXN OBPA3EL

1. N306peTeHne, nonesHass MoAenb MMM MPOMbILNEHHbIN 0bpasel, co3gaHHble paboTHUKOM B CBSA3M C BbIMOSTHEHUEM
CBOMX TPYOOBbIX OOSI3aHHOCTEN WM KOHKPETHOro 3ajaHusi paboTopatens, NpU3HalTCsl COOTBETCTBEHHO Cry»KeBGHbIM
n3obpeTeHnem, cryxeGHON Norne3Hon MOAENbIO UMK CRY>KeGHbIM NPOMBbILLNIEHHBIM 06pa3sLOoM.

2. MNpaBo aBTOpCTBa Ha cnyxebHoe n3obpeTeHne, cnyebHylo nonesHylo MoAdenb Unu CryXebHbli MPOMBILLIEHHbIN
obpaseL, NnpuHagnexuT paboTHUKY (aBTopy).

3. UcknioumTtensHoe npaBo Ha cnyxebHoe usobpeTteHne, cnyxebHyo NonesHyo Moaerb UnNun crny>kebHbIi MPOMBILLSIEHHbIN
obpasel, M npaBo Ha MofyyYeHWe naTeHTa MpuHagnexar paborogaTtento, ecnu TPyAOBbIM WM TPaXOaHCKO-MpaBoBbIM
[OroBopoM Mexay paboTHMKOM 1 paboTogarenem He NpeaycMOTPEHO MHOE.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

4. Mpw OTCYTCTBMM B JOroBope Mexay paboTtogarenem n paboTHMKOM cornawleHmst 06 MHOM paboTHUK JOMKEH MMCbMEHHO
yBegoMuTb paboTofaTtensi 0 co3gaHum B CBSA3M C BbIMOSIHEHWEM CBOMX TPYAOBbLIX 0OS3aHHOCTEW UMM KOHKPETHOrO 3agaHust
paboTogaTens Takoro pesynsrara, B OTHOLLEHUM KOTOPOro BO3MOXHA NpaBoBasi oxpaHa.

(AB3aL B pepakuun, BBegeHHon B genctene ¢ 1 sHBapsa 2022 roga PenepanbHbiM 3akoHOM 0T 22 nekabpsa 2020 rona N
456-03. - CM. mpeablayLLyI0 PEAAKLIMIO)

Ecrin pa60To,u,aTenb B Te4yeHue LeCTun mMecdueB CO OHA yBeOooMIleHuA ero paGOTHVIKOM He nogacT 3adaBKY Ha Bblaady
naTeHTa Ha COOTBETCTBYHOLLME CryxebHoe n3obpeTeHue, criyxebHylo MONe3Hy MoAenb WM CIy>XeOHbI NMPOMBILLIEHHBIN
06pa3eu B d)e,l:l,epa]‘leblVl opraH WCMNONHUTENBHOW BNacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOIZ CO6CTBeHHOCTI/I, He nepenacTt npaBoO Ha
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nornyyeHve nateHTa Ha cnyxebHoe n3obpeTeHne, cnyXebHyo None3Hy Mogenb UMKU CryXeOHbIN NPOMbILLNEHHBIN obpa3sel
OPYromy nuuy unm He coobmuT paboTHUKY O COXpaHEHUM MHOpPMaLMM O COOTBETCTBYHOLLEM pe3ynbraTe UHTENNeKTyanbHowm
OeATenbHOCTU B TaliHe, MpaBO Ha MorfyyeHMe naTeHTa Ha Takne M300peTeHue, MOMesHy Mogernb WM MPOMbILLIEHHbIN
ob6pasel, Bo3BpawjaeTcs paboTHWMKY. B atom cnydae pabotopartenbs B TeYEeHWE Cpoka [OEeWCTBUS MNaTeHTa MMeeT MnpaBo
MCnonb3oBaHMsA CnyxebHoro usobpeTeHus, cnyxebHon nonesHon modenun unu cnyxebHoro npombiwneHHoro obpasua B
cobCTBEHHOM NPOWM3BOACTBE Ha YCMOBUAX MPOCTOM (HEUCKNIOYMTENBbHOW) MMUEH3UM C BbINfaTon nateHToobnagatento
BO3HarpaxaeHusl, pasmep, YCINoBUSI U MOPSAOK BbiMnaTbl KOTOPOro OMNPedenstoTcs  AOroBOPOM Mexay paboTHUMKOM U
paboTogaTenem, a B cny4dae crnopa - CyaoM.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsdopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3; B pegakumm, BBegeHHon B Aencteme ¢ 1 aHBaps 2022 roga PenepanbHbiv 3akoHOM oT 22 aekabpsa 2020 rona N 456-93. -

CM. NpeablAyLLYIo penakLmio)

Ecnn pabortogatenb nony4uT naTteHT Ha crnykebHoe n3obpeTeHue, CrnyxebHyl MOonesHyt MOoAenb WUNKn CrnyxeGHbIn
NPOMBILLMEHHbI 06paseL, NMMbo NPUMET peLleHne O COXPAaHEHUN UHOPMALIMN O TaKUX M30OPETEHNM, NONE3HOW MOAENN UMK
NpoMbILLNEHHOM obpa3sue B TariHe 1 coodwmt o6 atom paboTHuky, NMboO nepefact NpaBO Ha MOMydYeHUe naTeHTa Apyromy
nudy, nubo He MNOMyyYuT MaTeHT NO MOAaHHOW MM 3asiBKE MO 3aBUCSLLMM OT Hero npuymHam, paboTHUK UMEET npaBo Ha
BO3HarpaxgeHue. Pa3amep Bo3HarpaxaeHusi, yCroBus U Nopsifok ero BbinnaTel pabotogartenem onpenensitoTcsi 4OroBOpoM
MeXay HMM 1 paboTHMKOM, a B Crny4ae cropa - Cy4OM.

Ab63ay, yTpatun cuny ¢ 3 aerycta 2013 roga - ®PeanepanbHbivi 3akoH oT 23 uions 2013 roga N 222-93. - Cm. npeablayLlyo
peaakuuto.

MpaBo Ha Bo3HarpaxpaeHue 3a cryxebHoe n3obpeTeHne, CnyXebHyo None3Hy Mogenb UM CRy>XebHbIA MPOMbILLNEHHbIN
ob6pasel, HEOTUYXXAaeMO, HO NEPEXOAUT K HAcNeAHUKaM aBTopa Ha OCTaBLUMIACS CPOK AENCTBUS UCKMYMTENBHOIO npaea.
(AB3aL, gononHUTEnNbHO BKNtOYeH ¢ 1 okTsbpsa 2014 rona PeaepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

4 1. Ecnn pabotogaTenb, MNOMAyYMBLUMA MNaTEHT Ha cnyxebHoe wn3obpeTreHue, CnyxebHyl MOonesHyt Mogenb wunu
CNyebHbIi NPOMBILLNEHHbIA 0bOpaseL, Ha CBOe WMMs, NPUMET peLUeHWe O JOCPOYHOM MpeKpalleHun OeVcTBUS naTeHTa, OH
obs3aH yBegomuTb 06 aTOM paboTHuKa (aBTopa) M No ero TpeboBaHMIO nNepedatb €My naTeHT Ha 6e3BO3MEe3HON OCHOBE.
Mepenaya UCKMIOUUTENBHOTO NpaBa 0POPMIISETCS AOrOBOPOM O 6e3B03ME3OHOM OTHYXAEHWUN UCKIIOYUTENBHOMO NpaBa.

B cnyyae oTkasa paboTogatens oT 3akro4eHnst JoroBopa o 6e3B03Me3qHOM OTYYXAEHUM UCKITIOYMTENBHOTO Npaea aBTopy
nMBO HemnomnyYyeHus ero oTBeTa Ha MUCbMEHHOE MpeasIoKeHUe aBTopa O 3aK/YeHUM 3TOro AOroBopa B TEYEHME OOHOro
Mecsila CO OHSI OTMPaBMEHUsl TAKOro MPeasioKeHUs aBTop BhpaBe obpaTUTbCA B Cyd C WCKOM K naTeHTooGnagaTento o
MOHY>KOEHUW K 3aKMOYEHMI0 foroBopa 0 6e3B03ME3AHOM OTHYKAEHMUN UCKIIOYUTENBHOIO Npaea.

B cnyuyae, ecnu pabotogarenb He yBeAOMMIT aBTopa O AOCPOYHOM MpeKpalleHuM OEeWCTBUsSi MaTeHTa, aBToOp Brpase
obpaTtuTbCcsa B CyA C UCKOM K paboTogaTtento O MOHYXAEHUW K Nofadve xoAaTakcTBa O BOCCTAHOBMEHMM OEWCTBUSA NaTeHTa 3a
cyeT paboToaarens.

(MyHKT gononHUTenbHO BKMoYeH ¢ 1 aHBaps 2022 roga PenepansHbiM 3akoHOM OT 22 Aekabpsa 2020 rona N 456-93)

5. WaobGpeTeHue, nonesHas Modenb WM MNPOMBbILINIEHHbI 06pasel, co3daHHble paboTHWMKOM C  UCMONb30BaHWEM
AEHEXHbIX, TEXHUYECKMX UMW UHbIX MaTepuanbHbIX cpecTB paboToaaTens, HO He B CBSI3U C BbINOMHEHWEM CBOWX TPYOOBbIX
006513aHHOCTEN UM KOHKPETHOro 3afaHus pabotopatensi, He siBNsAOTCA cnyxebHolmu. [MpaBo Ha MonyveHue naTeHTa U
UCKINIOYMTENBHOE MPaBO Ha Takne U3obpeTeHne, NonesHyo Moaenb UMK NPOMbILLNEHHLIR 06pa3sel npuHaanexar paboTHuky. B
3ToM cnyyae paboTogatenb BrpaBe MO CBOeMy BbiGopy MoTpeGoBaTb NpedocTaBneHns emy Ge3BO3Me3qHON NpOoCToi
(HEVCKMIOYNUTENBHOM) NULUEH3NM Ha UCMONb3OBaHWE CO3QaHHOMO pe3ynbTata  WMHTENneKTyanbHOM AesTernbHOCTU  Ans
COBCTBEHHbIX HYX[, Ha BECb CPOK AEUCTBUS UCKIOYMTENBHOIO NpaBa NMbo BO3MELLEHUS] PACXOAO0B, MOHECEHHbIX UM B CBSI3U C
CO3aHNEM TaKUX M30OPETEHNSA, NONE3HOW MOAENW UM NPOMbILLIEHHOrO obpasuia.

KommeHTapun k ctatbe 1370

CTATbSA 1371. UBOBEPETEHME, NONE3HAA MOAEJb UITM NPOMbILWNEHHbLIW OBPA3EL,, CO3OAHHBIE MPU
BbINMONIHEHUN PABOT MO AOIrOBOPY

1. MpaBo Ha nony4YyeHne naTeHTa M UCKMIOYMTENIbHOE MPaBO Ha M30GpeTeHue, MonesHyl Modernb Ui NPOMbILLIIEHHbIN
obpasel, co3faHHble NpW BbIMOMHEHWM [OroBOpa Moapsda WMNM 4OroBopa Ha BbIMOSIHEHWE HayYHO-WCCHEnoBaTeNbCKUX,
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OMbITHO-KOHCTPYKTOPCKMX MMM TEXHONMOMMYECKUX padoT, KOTOpble MPSIMO He NpedycMaTpuBany UX co3daHue, npuHaanexar
NoapsiAYUKY (MCMOMHUTENID), eCriM OrOBOPOM MEXAY HUM U 3aKa34MKOM He nNpegyCMOTPEHO NHOE.

(AB3aL B pegakumu, BBeaeHHon B aencteme ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo peaaKkLmio)

B atom cnyvyae 3akasuvk Brpase, ecnv OrOBOPOM He MpenyCcMOTPEHO MHOE, UCMOoMb30BaTh Co3daHHble TakuM obpasom
n3o6peTeHne, MOME3HYd MOAEMb MM MPOMBILNIEHHbI obpasel, B Uensx, Ans AOCTWKEHUS KOTOPbIX Obin 3akntouveH
COOTBETCTBYHOLLMIA [OFOBOP, Ha YCMOBUSIX NPOCTOW (HEUCKIIOUYMTENBHOM) NIMLEH3UN B TEYEHUE BCEMO CPOKa AEWCTBUS NaTeHTa
6e3 BbINnaThl 3a 3TO UCMOMb30BaHWE AONOSHUTENBHOTO Bo3HarpaxaeHus. MNpu nepenade noapsiayumMkom (MCNonHUTENeM) npaea
Ha nosfyYyeHWe naTeHTa WM OTYYXOEHWW caMoro naTeHTa APYroMy nuuy 3akasyvk COXPaHsieT MpaBO WCMONb30BaHMUS
n306peTeHus], NoNie3Ho Modeny Uy NPOMbILLNIEHHOTO 06GpasLa Ha yKkasaHHbIX YCIOBUSX.

2. B cnyyae, korga B COOTBETCTBMM C [OrOBOPOM MeEXAy MNoapsiayvMKoM (MCMOMHUTENEM) U 3aKa3dMKOM MpaBo Ha
noflydyeHne naTteHTa WM WUCKIIOYMTENbHOE MpaBO Ha M300peTeHue, MornesHylo Modernb WM MpOMbILMEHHbIn obpasel
nepedaHo 3akasyuky MO0 yKasaHHOMY MM TpeTbeMy nuuy, nogpsayvk (MCMonmHWUTENb) BNpaBe WCMoNb3oBaTh CO3AaHHble
n3o06peTeHre, NoNe3Hy Mogenb U NPOMbILLNEHHBIN 06pa3sel, Ansi COBCTBEHHBIX HYX, Ha YCroBUsIX 6e3BO3ME34HOM NPOCTON
(HEVCKNIOYUTENBHOW) NULEH3NM B TEYEHME BCEro Cpoka AeNCTBUSA NaTeHTa, eCni fOroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOpy YKa3aHHbIX B MYHKTE 1 HacTosweln cTaTbh I/I306peTeHVIF|, NonesHon mogenu unm NPOMBbILLUTIEHHOIO o6pasu,a, He
ABNALWEeMYCA nateHToobnagaTteneM, Bbinfa4nBaeTcs BO3HarpaxgeHmne B COOTBETCTBUN C [MNYHKTOM 4 cratbn 1370
HacTtoswero Kogekca.

KommeHTapui k ctatbe 1371

CTATbA 1372. NIPOMbILUNEHHBLIA OBPA3EL, CO3JAHHbIN MO 3AKA3Y

1. MpaBo Ha nomnyyeHue naTeHTa W UCKIIOYUTENbHOE MPaBO Ha MPOMBILNEHHBIN obpasel, Co3haHHbIA Mo LOroBOpY,
npeamMeToM KOTOporo ObIfio ero cosgaHue (Mo 3akasy), NpuHagnexat 3akasuuky, ecnv [OroBopoM Mexay noapsiavyvMKom
(ncnonHuTENeMm) 1 3aKkaszd4nNkoM He NPeaYCMOTPEHO MHOE.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - CM. NpeabIayLyo peaakLnio)

2. B cnyyae, Korga npaBo Ha nornyyeHue naTteHTa u UCKNIYUTENbHOE NpPaBo Ha NPOMbILLNEHHbIV oBpaseL, B COOTBETCTBUU
C NyHKTOM 1 HacTosilen cTaTby MNpUHaAnexaT 3akasuuky, Noapsayvnk (MCMoNHWTENb) BNpaBe, MOCKOMbKY [OroBOPOM He
npegycMOTPEHO MHOE, UCMONb30BaTh TakOW NMPOMbILLNEHHBIN obpasel Ans COBCTBEHHbIX HYXA Ha ycrnoBusax 6e3so3mesgHoun
NPOCTON (HEUCKINIOYMTENBHON) NMULIEH3UN B TEYEHNE BCETO CPOKa AENCTBUSA NaTeHTa.

3. B cnyyae, ecnv B COOTBETCTBMM C AOrOBOPOM MeXay NOAPSAYNMKOM (MCMONMHUTENEM) U 3aKa3vyMKOM NPaBo Ha Norny4YeHne
naTteHTa U UCKIIYMTENBbHOE NPaBO Ha NPOMBbILLNEHHbIA 06pa3seL NnpuHaanexart noapsagynky (MCNomHUTEN0), 3akas4vmk Bnpaee
MCMOmnb30BaTh NPOMBILLMEHHbIA 06pasel B Lensx, AN AOCTMXEHUS] KOTOPbIX Obln 3akmnio4YeH COOTBETCTBYHOLLUMIA OOroBOp, Ha
ycnoBusix 6€3B03Me34HON NPOCTON (HEUCKIIOYMTENBHOM) NMMLEH3MN B TEYEHME BCEro CpoKa AeViCTBMSA naTeHTa.

(MyHKT B pegakumu, BBeaeHHow B gencteue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
@3. - Cm. npeablayLyo peaakuuo)

4. ABTOpY CO34aHHOrO MO 3aka3dy MpPOMbILLIEHHOrO obpasua, He SABNsSKLIeMYCa naTteHToobnagarenem, BbiNnaynuBaeTcs
BO3HarpaxmgeHue B cooTBeTcTBum ¢ nyHkTom 4 ctatbn 1370 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1372

CTATbA 1373. U3OBPETEHMUE, NONE3HAA MOAENb, MPOMbILLNEHHbLIA OBPA3ELl, CO3AAHHbIE NPU
BbIMNOJIHEHUX PABOT MO NCYAAPCTBEHHOMY UMM MYHULIUNANIBHOMY KOHTPAKTY

1. MNpaBo Ha nonyyeHue nateHTa M UCKMIYMTENbHOE NpaBo Ha U3obpeTeHue, NonesHyl Modenb UM NPOMbILLIIEHHbIN
obpaseul, co3gaHHble NpU BbINOAHEHUU paboT MO rocy4apCTBEHHOMY UM MyHULUNANbHOMY KOHTPAKTY ANSA rocy4apCTBEHHbIX
UNU  MyHUUMNAnbHbIX HYXA, NpuvHagnexar nuvuy, BbINOMHAKLWEMY FOCYAApPCTBEHHbLIN UMM  MYHULMMANbHLIA  KOHTPAKT
(ucnonHuTENto), 3a WUCKIHYEHMEM CryvaeB, YCTAHOBMEHHbIX ab3aueM nepBbiM OyHKTA 3 U OyHKTOM 4 cratbu 1240 1
HacTosulero Koaekca.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/499081252#8PQ0LT
http://docs.cntd.ru/document/420206211#A7K0NB
http://docs.cntd.ru/document/902019731#A8C0NM
http://docs.cntd.ru/document/420368670#AB20NR
http://docs.cntd.ru/document/499081252#8Q20LV
http://docs.cntd.ru/document/420206211#A800NF
http://docs.cntd.ru/document/902019731#A800NF
http://docs.cntd.ru/document/499081252#8Q60M0
http://docs.cntd.ru/document/420206211#A840NH
http://docs.cntd.ru/document/902019731#A780N8
http://docs.cntd.ru/document/420368670#AAG0NM
http://docs.cntd.ru/document/902019731#BRS0P8
http://docs.cntd.ru/document/902019731#BS00P9

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) Ctpanuua 90
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

[ocynapCTBEHHBIM MW MyHMLMMANbHBIM KOHTPAKTOM MOXET ObITb NpegyCMOTPEHO, YTO MPaBO Ha NofyyYeHne naTteHTa u
UCKMIouNTENbHOE MpaBo Ha u3obpeTeHue, MOMe3Hyl MOAEeNnb WM MPOMBbIWNEHHbI obpasey npuHagnexar COBMECTHO
ucnonHutenio 1 Poccuinckon depepaumun, ucnonHuTento U cybbekty Poccuiickon Pegepauum uUnu UCNOMHUTENIO U
MyHULMNansHoMy obpa3oBaHuio, 3a UCKIIOYEHWEM CryYaeB, YCTaHOBMEHHbIX ab3auemM nepBbIM NyHKTa 3 U NyHKTOM 4 cTaTtbu
1240_1 HacTtosulero Koaekca.

2. Ecnu B COOTBETCTBUM C TOCYLAPCTBEHHLIM MMM MYHUUMMNAmNbHLIM KOHTPAKTOM MpaBO Ha MOryyeHWe nateHTa u
WCKMIOUNTENBHOE NPaBO Ha M300peTeHWe, MOMe3Hyl MoAenb WM MPOMBbILSIEHHbIN 0obpasey npuHagnexart Poccuinckon
depepauun, cyovekTy Poccuinckon ®egepaumm nnn MyHuumnansHomMy obpasoBaHuio, roCyaAapCTBEHHbLIA M MyHULMNANbHbLIN
3aKasdMK MOXET nofaTb 3asiBKy Ha Bbidady naTeHTa B TEYEHWE LUeCcTU MEeCSILEB CO [HS €ro MUCbMEHHOIO YBELOMIIEHUS]
WCMOMNHMTENEM O MOMyYeHUU pe3ynbraTta WMHTENNeKTyanbHOW OesiTENbHOCTM, CMOCOGHOro K NpaBOBOW OXpaHe B KayecTse
n306peTeHnsl, NonesHon Modenu Unv NPOMbILLNIEHHOTO obpas3ua. Ecnu B TeveHMe ykasaHHOro Cpoka rocy4apCTBEHHbIA UMK
MYHULMMNAnNbHLIA 3aKkas3duMk He MnogacT 3asiBKy MU He MPUMET pelleHue O COXPaHeHUMU U306peTeHus, NMonesHon Mopenu,
NpOMbILLNEeHHOro o6pasLa B TaHe, NPaBo Ha nonyvyeHue naTeHTa NPUHaANEXUT UCMONHUTENIO.

3. Ecnu Poccuiickaa depepaums, cyobekt Poccunckon depepaumu unu myHuumnanbHoe obpasoBaHue - obnagarernb
naTteHTa Ha wu3obpeTeHue, MONesHyww MOoAENMb WNU MNPOMbLILLIIEHHBLIM OOpasel, CO34aHHble NpW BbIMNOMHEHUMM paboT no
rocygapcTtBeHHOMY UM MyHUUUNANbHOMY KOHTPaKTY AN rocyAapCTBEHHbIX UMW MyHUUMNAMbHbIX HYX[, B TedeHue ABYX NeT C
JaTbl BbldayM NaTeHTa Ha yKasaHHble M300peTeHue, MOoNesHyr Mogernb WM NPOMBILMEHHBIN 0bpasel He obecneunT
MCMOMb30BaHNE COOTBETCTBYHOLLMX U30OpETEHUs, MONE3HOW MOAENW WM MPOMbILNIEHHOrO 0bpasua nMbo He MpesocTaBuT
npaBoO UCMONb30BaHNUST TaKUX N30OPETEHMS, NOME3HON MOLENU UMM MPOMBbILLIEHHOTO Obpasua Mo NUMUEH3MOHHOMY [OroBOpY
UNKU He NepesacT UCKIIYUTENBHOE NPaBo Ha M30bpeTeHne, NPOMBILNEHHBIN 0bpa3seL, Unmn NonesHy Moaenb OPYroMy nuLy,
ucnonHuTens BrnpaBe TpeboaTb nepefayn eMy WCKMAYMTENbLHOrO npasa Ha COOTBETCTBYHOLUME M300OpeTeHue, MomnesHylo
MoJernb WAM NPOMbILWNEHHbIN obpasel Ha 6e3Bo3MesgHoM ocHoBe. [lepegava UCKMNOYUTENBHOrO MnpaBa OOPMMSETCA
A0roBopoM 0 6e3BO3ME3LHOM OTYYXAEHMUN NUCKMIOYUTENBLHOIO Npasa.

B cnydae otkasa Poccunckon ®epepaunn, cybbekta Poccuiickorn ®epepaumm mnm MyHuumnanbHOro obpasoBaHusa oT
3aKnoyeHuss goroeopa O 6e3B03ME3OHOM OTYYXKOEHWM WCKMIOYUTENBHOTO MpaBa, a Takke B CryyYae, ecnvM OTBeT
nateHToobnagaTtenss Ha nucbMeHHoe TpeboBaHWe WcnonHUTENst He OydeT nomydeH B TeYEHME Tpex MecsiueB CO [AHSA
OTNPaBMNeHNs TaKoro NPeaSIoXKEHNs, UCTIONHUTENb BNpaBe 06paTUTLCA B Cy4 C MUCKOM K NaTeHToobnaaatento o NMoHy>XAeHUn K
3aKMHYEHUI0 JOrOBOPa O GE3BO3ME3AHOM OTHYXKAEHUM eMYy UCKIIOYMTENBHOMO Npaea. Ecnv nateHToobnanatens He OOKaxerT,
YTO HeMCronb3oBaHUE MM M30OPETEHMS, MONE3HON MOAENV MNU MPOMbIWEHHOro obpasua oBbyCrnoBnNEHO YBaXXUTENbHbLIMU
npuYMHamMKn, cyg MpUHMMAET peLleHne O NPUHYAMTENbHOM 3akfoveHMM [oroBopa O 6e3BO3ME3OHOM  OTYYXKAEHWM
WCKMIOYNTENBHOTO NpaBa Ha COOTBETCTBYOLLME U306peTeHne, NONe3Hyo MoAeNb UM NPOMbILLNEHHbIA obpased,.

4. Ecnu ucnonHuTesnb, NOonyyMBLUMIA UCKIOYMTENBHOE NPaBO Ha M300peTeHne, NonesHylo MOZerb MM MPOMbILLNEHHbINA
obpasel B nopsaake, NpeaycCMOTPeHHOM MYHKTOM 2 HAcTOALLEN CTaTbU, HE HAYHET B TeYEHUE OBYX JeT C AaTbl NONy4YeHUs 3TOro
npaBa MCMomnb3oBaHNE COOTBETCTBYIOLNX M300OPETEHNS, NONE3HOW MOAENM UK NpoMbILLIIeHHOro obpasua nubo He nepegact
UCKMouMTENbHOE MpaBo Ha M30bpeTeHue, MOonesHyr MOAenb WM MPOMbILNEHHbI obpasel ApyroMmy Ny, aBTop Bnpase
TpeboBaTb nNepedaynm €My MWCKMIOYMTENbHOrO npaBa Ha COOTBETCTBYOLME M300pEeTeHUe, MonesHyo Modenb wunu
NMPOMBILLNEHHbIN obpasel, Ha Ge3Bo3amMe3gHOW ocHoBe. [lepegada WCKMOYMTENBHOTO NpaBa OdOPMIISETCS [JOroBOPOM O
6e3B03ME3HOM OTYYXAEHUM UCKITHOYUTENBHOMO NpaBa.

B cnydyae oTkasa nateHToOGNagatens oT 3aknyeHus AoroBopa o 6e3803Me3qHOM OTHYXKAEHUW UCKIIOYUTENBHOIO Npaea,
a TakkKe B Crlyyae, ecnu oTBeT naTeHToobnagarens Ha NMCbMEHHOE NpeanoXeHne aBTopa O 3aKMHYEHUN Takoro 4oroBopa He
OyaeT nonyyeH B TEYEHNE OOHOIO MeCsLA CO AHSA OTMNPaBIEHNs 3TOro NPeANOXeHUs, aBTOp BnNpaBe obpaTuTbCH B Cya C UCKOM
K maTeHToobnagaTento o NOHYXXAEHWUM K 3aKMYeHMI0 JoroBopa 0 6€3B03Me3HOM OTHYXAEHWUN NCKINIYUTENBHOMO nNpaea. Ecnun
naTeHToobnagaTenb He LOKaXET, YTO HEMCNOnb3oBaHME UM M300pPETEHNSA, NONE3HON MOQENMN UMM NPOMbILINEHHOrO obpasua
0BYCrnoBMNeHO YBaXWUTEMbHLIMWM MPUYMHAMW, CyA MPUHMMAET PeLUeHNe O MPUHYOUTENBbHOM 3aKMYeHMU [oroBopa o
6e3B03ME3OHOM OTYYXKAEHUWM MUCKIIOYMTENBHOTO MNpaBa Ha COOTBETCTBYKOLUME U300peTeHne, MOMEe3Hy Moaenb Wnu
NPOMBILLIEHHbIV 00pa3sed,.

5. EcnuM ucnonHutenb, MNONyuYMBLUMIA MATEHT Ha M300peTeHue, MOMe3Hyl MoAdenb WNU MNpPOMbIlNEeHHbIn obpasel B
COOTBETCTBUM C OyHKTaMu 2 1 3 HAcTosLlen CTaTby HA CBOE MMs (B TOM YMCre COBMECTHO C ApYyrumu npasoobragarensiMum),
NPUMET peLleHMe O OOCPOYHOM MpeKpalleHnn OEWCTBUSI naTeHTa, oH obs3aH M3BECTUTb aBTOpa M300peTeHusi, MornesHomn
MOZEnu unu NpoMblLLIeHHOro obpasua 0 JOCPOYHOM NpeKpaLleHUn OEeNCTBUSA naTteHTa u no ero TpeboBaHuo nepefatb emy
WCKIIOYUTENBHOE MPaBo Ha Takue n3obpeTeHne, NonesHy MoLenb Uy NPOMbILLNEHHbIN 06pasel, Ha 6e3B03Me3qHOM OCHOBE.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#BRS0P8
http://docs.cntd.ru/document/902019731#BS00P9
http://docs.cntd.ru/document/902019731#A8C0NL
http://docs.cntd.ru/document/902019731#A8C0NL
http://docs.cntd.ru/document/902019731#A8E0NM

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) CtpaHuua 91
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

I'Iepenaqa NUCKIMKOYNTENbHOIO npaea Od)OpMJ'IﬂeTCﬂ Aoroeopom o ©e3B803Me3AHOM OTHY>XAEHUN UCKIMTKYNUTENbHOIO npaea.

B cny4yae OTKa3a UCnonHutTena OT 3akito4eHnA C aBTOpoM Aorosopa o 0e3B03Me3AHOM OTHY>XAEHUN UCKIHYUTENbHOIo
npasa nnéo Henony4yeHuna ero oteeta Ha NnMCbMeHHOoe npearioXxXeHne aBTopa O 3aKrn4vYeHUn Takoro goroeopa B tedeHne ogHoro
Mecsdla CO AHA oTnpaBlieHNdA 3TOro npennoXxXeHna aBTop BripaBe O6paTI/ITbCFI B CyA C NCKOM K UCMNONMHUTENIO O NMOHY>XAEHUN K
3aKr4yeHunto gorosopa o ©6e3Bo3mMe3gHOM OTHY>XXAEHUN UCKINMKYNTENbHOIo npaea.

B cny4yae, eciniin UCNorHUTENb He yBeaoMusl aBTopa O AOCPOYHOM MNpeKpalleHUn OenCcTBMs naTeHTa, aBTOp BMNpaBe
O6paTMTbCﬂ B Cyd C UCKOM K UCNONTHUTEN0 O NOHYXAEHUN K nogadve XofaTamcTBa O BOCCTaHOBMEHUM OENCTBUS MaTeHTa 3a
CYeT ucnonHutTena.

6. ABTOpPY yKa3aHHbIX B NyHKTe 1 HACTosALlen cTaTbi M30OpeTeHnsi, MONE3HOW MOAENM UNu NPoMbILLIeHHOro obpasua, He
ABNAOLWEMYCA naTeHToobnagarenem, BbINIIA4YMBAETCA BO3HarpaXgeHne B COOTBETCTBMM C nNyHkTom 4 ctatbu 1370
HacTosulero Koaekca.

7. Oenctene NyHKTOB 2-5 HacTodLleN CTaTbW HE pacnpoCTPaHseTCA Ha pesynbraTbl UHTENMeKTyarnbHOW AesaTenbHOCTH,
HenocpeaCcTBEHHO CBA3aHHble ¢ obecnevyeHem 060poHbl 1 6esonacHocTH (MyHKT 2 ctatbn 1240_1 HacTosulero Koaekca).

(CtaTtbs B pegakuun, BBeeHHou B aenicteue ¢ 1 auBapsa 2022 rona ®enepanbHbiM 3akoHOM 0T 22 nekabpa 2020 rona N
456-03. - CM. NpeabIAyLLYI0 PDEAAKLIMIO)

KommeHTapumn k ctatbe 1373

§ 5. MOJNTYYEHUE NATEHTA
1. 3AAAIBKA HA BbIOAYY MNATEHTA, EE U3BMEHEHUE U OT3bIB

CTATbA 1374. NOAAYA 3ASIBKU HA BbIOAYY NMATEHTA HA UBOBPETEHMUE, NMONME3HYIO MOAENb UNKU
NMPOMbBILUNEHHbBIXN OBPA3EL

1. 3asiBka Ha Bblgady naTeHTa Ha M300peTeHue, MONesHyl MoAenb WM MPOMbIWNEHHBIA obpasel nogaetcs B
benepanbHblii opraH UCMOMHUTENBHOM BracTW MO MHTENNeKTyarnbHoW COGCTBEHHOCTU nuvuoM, obnadarowuM npaBoM Ha
rosly4yeHve naTteHTa B COOTBETCTBUM C HacToAWMM Kogekcom (3asiBuTenem).

2. 3asiBrneHMe o Bblaaye naTteHTa Ha V|306peTeH|/|e, Nnone3Hy MoAesb unun I'IpOMbILIJJ'IeHHbII?I 06pa3eu npencraendeTca Ha
PYCCKOM A3blKe. I'Ipoqvle OOKYMEHTbl 3adABKW NpeacTtaBlidlOTCA Ha PYCCKOM WM OPYIrOM A3blKe. Ecnn OOKYMEHTbl 3adABKU
npeacraslieHbl Ha OPYIoOM A3blKe, K 3adABKe npunaraetcd nx nepesop Ha pyCCKVII7I A3bIK.

3. 3asBneHne o Bbigaye naTeHTa Ha U3obpeTeHue, NOoNesHyr MOAEMb MU MPOMbILWIEHHbLIN 06Gpasel, nognucbiBaeTcs
3asBUTENEM, a B Cllyyae Nogayn 3asiBKM Yepe3 MaTeHTHOro MOBEPEHHOro UMM MHOTO NpeacTaBUTENs - 3asiBUTENIEM UMK ero
npegcraBuTeNeM, NoaaroLLMM 3asiBKy.

4, TpeGOBaHWiI K OOKYMEHTaM 3asABKW Ha Bblgayy naTteHTa Ha M306peTeHM8, nonesHyrw MoAdesnb unu I'IpOMbILLIﬂeHHbIﬁ
o6pa3eu, yCTaHaBnMMBaKTCA Ha OCHOBaHMW HaCToALLEro Kopekca (*)eﬂ,epaﬂbelM opraHom WCNONHUTENBHOW BracTH,
OocyLliecTBnAarwmMmM HoOpMaTnBHO-NMpaBoBoOE perynmnposaHmne B CQ)epe MHTeJ'IJ'IeKTyaJ'IbHOVI CcoBCTBEHHOCTH.

5. MyHkT yTpatuna cuny ¢ 1 oktabpa 2014 roga - PenepanbHbii 3akoH oT 12 mapta 2014 roga N 35-03. - Cwm.
OREeAbIAYLLYI0 PeAaKLnIo.

KommeHTapun k ctatbe 1374

CTATbA 1375. 3AABKA HA BblOAYY NATEHTA HA U3OBPETEHUE

1. 3asBka Ha Bblgady nateHTa Ha M3o0peTeHne (3asiBka Ha M30OpeTEHME) OOMKHaA OTHOCUTLCSH K OOHOMY M300peTeHuto
UK K rpynne n3obpeTeHui, CBA3aHHbIX MexXay COOOM HacTOmNbKO, YTO OHM 06pasyloT eaunHbli u3obpeTaTenbCkuii 3amblicen
(TpeboBaHMe eamMHcTBa N306pETEHMS).

2. 3asiBKa Ha M300peTeHne OormkHa coaepXaTb:
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1) 3asiBneHue o Bbigaye MaTeHTa C ykasaHWeM aBTopa M300peTeHus 1 3asBuTENs - nuua, obnajarollero npaBoM Ha
nony4yeHue nateHTa, a Takke MecTa XUTeNbCTBa UMM MeCTa HaXOXOEeHUSA KaXa0ro 13 HuX;

(MoanyHKT B pegakuun, BBeAeHHON B aencteue ¢ 1 oktabpst 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N
35-03. - CM. mpeabIAyLLYI0 PEAAKLIMIO)

2) onncaHvne n3obpeTeHusl, pacKkpbiBatoLLlee ero CyLHOCTb C MOMHOTOMW, JOCTaTOMHON ANs1 OCYLUECTBIEeHUs1 M306peTeHns
cneumanucTom B AaHHOW 06NacTu TEXHUKMK;

(MognyHKT B pegakuun, BBeaeHHoOM B gencteme ¢ 1 okts6pa 2014 rona ®eaepanbHbiM 3akoHOM oT 12 mapta 2014 ropa N
35-03. - Cm. NpeablayLyo penakLmio)

3) hopmMyny n306peTeHUs, AICHO BblpakatoLLyo ero CYLLHOCTb U MOMTHOCTbIO OCHOBAHHYIO Ha ero onucaHuu,
(MopnyHKT B pepakumun, BBegeHHom B aenctene ¢ 1 oktabps 2014 roga PenepansHbiv 3akoHoMm oT 12 mapTta 2014 roga N
35-03. - Cm. OpeablayLIyo penakLmio)

4) yepTeXM N UHble MaTepuvanbl, €Cru OHU HeobxoauMbl AN MOHMMAaHWS CYLUHOCTM M300peTeHus, B TOM 4ucne no
XenaHuIo 3adBUTeENs ero TpexMepHy MoJerb B 3NeKTPOHHOW hopMe;

(MoanyHKT B pegakumun, BBeAeHHoW B aenctene ¢ 17 aHeapsa 2021 rona ®enepanbHbiM 3akoHoM oT 20 uronsa 2020 rona N
217-®3. - CM. NpeapIAyLLYI0 PeAaKLMIO)

5) pedpepar.

3. [laton nogayun 3asiBkM Ha |/|306peTeH|/|e CHUTaETCA Aata NocCTyniieHnAa B d)e,qepaanblﬁ opraH NCMOSTHUTENBbHON BRnacTu
no MHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM 3asiBKM, cop,ep>+<au.Lel7| 3adaBlieHne O Bblavye naTeHTa, onucaHue I/I306peTeHI/IF| n
YepTexu, ecin B ONUCaHNN Ha HUX MMEETCA CCblJiKa, a eCl yKa3aHHble OOKYMEHTbI npeacTtaBieHbl He OQHOBPEMEHHO, - AaTta
NoCTyniieHunaA nocneaHero U3 OKyMeHTOB.

KommeHTapumn k ctatbe 1375

CTATbA 1376. 3AABKA HA BblOAYY NMATEHTA HA NONE3HYIO MOAE/b

1. 3asBka Ha Bblgady naTeHTa Ha NOMe3Hyt Mopernb (3asiBka Ha MOMesHyl Mogerb) OOfKHA OTHOCUTLCS K OZHON
nonesHon mogenu (tTpeboBaHne eanHCTBA NONE3HOW Moadenu).

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

2. 3asBKa Ha NnomnesHylo Moaenb A0KHA coaepXaThb:

1) 3asiBneHne o Bblgave naTeHTa C ykasaHuem aBTopa Mone3Hon MOAENnu u 3asBuTens - nuua, obnagapoLlero npaBom Ha
nony4eHne naTeHTa, a Takke MecTa XUTENbCTBA UM MECTa HAXOXOEHNSA KaXA0ro U3 HUX;

(MoanyHKT B pegakuuun, BBeAeHHOM B aencteue ¢ 1 oktabpsi 2014 roga PenepanbHeiM 3akoHoM 0T 12 mapta 2014 rona N
35-03. - CMm. npeabiayLLYyio peaakLuio)

2) onucaHne nornesHow MOAENMW, pacKkpbiBallliee ee CyLHOCTb C MOMHOTOW, AOCTAaTOMHOW AN OCYLUECTBNEHUS MONe3Hon
MOZEenu crneLmannucTtoM B AaHHOW 06nacTy TEXHUKK;

(MoanyHKT B pegakumn, BBeAeHHON B aencteue ¢ 1 oktabpsi 2014 roga PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

3) dopmyny nonesHow MoZenu, OTHOCALLYHCA K OOHOMY TEXHWYECKOMY PELUEHMI0, SCHO BbipaXalollylo ee CYLUHOCTb U
MONHOCTBIO OCHOBAHHYIO Ha ee ONucaHuu;

(MognyHKT B pegakuun, BBeaeHHoM B gencteme ¢ 1 okts6pa 2014 rona ®eaepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLLyo peaakuuio)

4) yepTeXM N MO XKEMaHWK 3asiBUTENs TPEXMEPHYI MOAENb MONe3HON MOAENU B 3MEKTPOHHOW (hOpMe, €Crv OHU
HeobXxoanMbl AN TOHMMaHUS CYLLLHOCTY NOSIE3HON MoAEnu;

(MognyHKT B pepakumun, BBegeHHon B gencteune ¢ 17 saHBapa 2021 roga PeanepansHbiM 3akoHoM oT 20 uionga 2020 roga N
217-®3. - CM. NpeablayLLY0 PeAAKLNI)
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5) pecbepar.

3. [laton nogayun 3asBKM Ha Nnone3Hy Moaenb CHUTaeTCA Oarta MNnocTynfieHna B (.be,D,epaﬂbeIIZ opraH MCMNOMHNTENBHOMN
Bnactn no VIHTeJ'IJ'IeKTyaJ'IbHOIZ CoBCTBEHHOCTUN 3asiBKM, co,qep»(au.l,eﬁ 3asiBNeHne O Bblgaye naTeHTa, OnMcaHue Mone3Homn
Moaenn n 4Yeptexu, ecrnim B ONMUnCaHUn UMEETCA CCblllIka Ha HUX, a eClin yKa3aHHble [OOKYMEHTbl npencrtaBfieHbl He
OAHOBpPEMEHHO, - AaTta NoCTyniieHunA nocrneaHero 3 JOKyMeHTOB.

KommeHTapun k ctatbe 1376

CTATbA 1377. 3AAIBKA HA BbIAYY MATEHTA HA NPOMbILNEHHbLIW OBPA3EL|

1. 3asBKa Ha Bblgayy NaTteHTa Ha NPOMbILLNIEHHbIN 06pa3seL (3asiBka Ha NPOMbILLSIEHHbIN 0Bpa3el) JoMmKHA OTHOCUTLCS K
OOHOMY NPOMbILLIIEHHOMY 06pasuy Unu K rpynne NpoMbILMEeHHbIX 06pa3LoB, CBA3aHHbLIX MEXAy COOOM HacTOMNbKO, YTO OHU
0o0pa3syloT eanHbIn TBOpPYECKUIA 3ambicen (TpeboBaHne eaMHCTBa NPOMbILLNEHHOro obpasua).

2. 3asiBKa Ha NpOMBbILLNEHHbIV 00pa3el, JoMKHA cogepKaThb:

1) 3asgBneHne o0 Bbiga4ye MaTeHTa C yKasaHMeM aBTopa MpPOMbilNeHHoro obpasua 1 3asaBuTens - nuua, obnagatowero
npaBoOM Ha NOJfly4YeHMe NaTeHTa, a TakKe MeCTa XUTENbCTBA UM MECTa HAXOXOEHUST KAXKOO0ro N3 HUX;

(MoanyHKT B pegakuun, BBeOeHHON B AerncTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. NpeabiayLLYyio peaakLuio)

2) KOMMMeKT n3obpaxeHnii n3genus (B TOM 4YMCME MO XEMNaHu 3asiBUTENS €ro TPeXMEPHYK MOoAernb B SNEeKTPOHHON
dopme), JaroLmMX MOrHoe MnpeacTaBeHMe O CYLLECTBEHHbIX MPU3HaKax MPOMbILLNIEHHOro obpasua, KoTopble onpenensiort
acTeTMyeckne 0cobeHHOCTU BHELLHErO BUAA U34enus;

(MoanyHKT B pegakuuun, BBeAeHHON B aencteue ¢ 1 oktabpsi 2014 roga PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-93; B pegakuuun, BBegeHHon B genctene ¢ 17 saHBaps 2021 roga PenepanbHbiM 3akoHoM oT 20 mniona 2020 roga N 217-93.

- CM. OpeablayLwyto penakLmio)

3) uyeptex obuwero Buaa w3genusi, KOHMEKUMOHHYIO KapTy, €Cniu OHM HeobXooumbl AN PacKpbITUA CYLLHOCTU
NpoMbILLIIeHHOro obpasua;

(MognyHKT B pegakuun, BBeaeHHoM B gencteme ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - CM. mpeabIayLLYI0 PEAAKLIMIO)

4) onncaHne NpPoMbILLIEHHOrO 06pasua;

5) nognyHkT yTpatun cuny ¢ 1 oktabps 2014 roga - PenepanbHbii 3akoH oT 12 mapta 2014 ropa N 35-03 - cwm.
OREAbIAYLLYI0 PEeAaKLNIO.

3. [aTtoii nopauym 3asiBKM Ha MpOMbIWLNEHHbIM ob6pasel cuMTaeTcd pata MocTynneHus B dedepanbHbii  opraH
WCMOMHMTENBHON BNAacT MO MWHTENNeKTyanbHOW COBCTBEHHOCTM 3asiBKW, COAEpXallein 3asiBfieHne O Bblgadye naTeHTa u
KOMNNeKT nsobpaxeHni magenus, Aalomx NorHoe npeacTaBreHne O CyLEeCTBEHHbIX NMpu3HaKkax NpoMbIwieHHoro obpasua,
KOTOpbIe OMpeaensioT ACTETUYECKMe 0COOEHHOCTU BHELLHETO BUAA U3AENNS, a €CNN yKa3aHHble AOKYMEHTbl NpeAcTaBreHbl He
OOHOBPEMEHHO - AaTa MOCTYMeHWs nocnegHero n3 JOKYMEHTOB.

(MyHkT B pegakumn, BBeaeHHoN B gencteue ¢ 1 oktabpst 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1377

CTATbA 1378. BHECEHUE U3MEHEHWUIA B JOKYMEHTbI 3A51IBKW HA U3OBPETEHUE, NONE3HYIO MOAEIb
Ui NPOMbILUNEHHbIN OBPA3EL

1. Basasutenb BrnpaBe BHECTU B OOKYMEHTbl 3aABKU Ha |/|306peTeHme, nones3Hyrw mogenb uin I'IpOMbILIJﬂeHHbIIZ o6paseu,
OOMNONMHEHNA, YTOYHEHUNA U ucnpasneHna nytemMm npencraBneHuna OOMNOJIHUTENbHbIX MaTtepuasioB Nno 3anpocy dJe,qepaanoro
OopraHa WCMONMHUTENbHOW BNAcTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTM A0 NPUHATUA NO 3adBKEe pelleHna O Bblgadve nateHTa,
nu6o ob oTkase B Bblaa4ye nateHTa, nnbo o NPU3HaHUN 3aABKU OTO3BaHHOW, €CN 3T OOMNOMHEHUS, YTOYHEHUA U ncnpasrieHnA
HE U3MEHAIOT 3aABKY Ha M306peTeHme, nones3Hy moaenb Un I'IpOMbILUJ'IeHHbIﬁ 06pa3eu, Nno CyLlecCTBy.
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3aaBuTenb BnNpaBe No COOBCTBEHHOW MHULMATUBE MPEACTaBUTb U3MEHEHHYH hopMyrny M30OpETEeHUsi, HE U3MEHSIIOLLYIO
3asBKy Ha M300peTeHMe Mo CyLIecTBY, U BHECTM COOTBETCTBYHOLUME WM3MEHEHMS B OMUCaHWE MpuW nogaye xopatancrea o
NPOBEAEHNN 3KCMEepTM3bl 3asiBKM Ha W300peTeHWe Mo CyLllecTBy W (MnM) nocrie nornyyeHusi oTdeTa O npeaBapuTerbHOM
WHOPMaLIMOHHOM NOUCKe UM NHPOPMAaLMOHHOM NMoucKe, NPOBEAEHHOM B nopsaKke, YCTaHOBNEHHOM NyHKTOM 6 ctatbn 1384
unm absauem 4YeTBepTbiM NyHKTa 2 cTtatbu 1386 Hactodulero Koaekca, M3MeHeHHylo ¢opMyny nonesHon moaenu, He
M3MEHSIOLLYIO 3asiBKy Ha MOMie3Hyl0 MoAernb MO CYLIEeCTBY, U BHECTU COOTBETCTBYHLUME W3MEHEHUS B OMMWCaHWE Mocre
nony4yeHns oT4yeTa O npeaBapuUTENbHOM MHGPOPMALVOHHOM MNOUCKEe, NPOBEAEHHOM B NOPsAKe, YCTaHOBMEHHOM ab3auem
BTOpbIM NyHKTa 1 ctatbn 1390 HacToswero Kogekca.

(AB3aL B pegakumun, BBeaeHHon B gencrteme ¢ 1 asrycta 2021 roga PenepanbHbiM 3akoHom oT 31 mons 2020 roaa N 262-
@3. - Cm. npeablayLyo peaakuuio)

2. [ononHuTenbHble MaTepuanbl U3MEHSIIOT 3asiBKY Ha M306peTeHue Unu nornesHylo Mofenb Mo CyLIecTBy B OQHOM U3
CreayroLwmx criyvyaeB, eCrim OHU Coaepar:

nHoe n3obpeTeHne, He yaooBneTBopsiolee TpeboBaHMIO eAMHCTBA U300PETEHNSA B OTHOLLIEHUN U30BPETEHUS UNU Tpynnbl
n300peTeHNIA, NPUHATBIX K PACCMOTPEHMIO, NTMBO MHYIO NOMNE3HY MOoAErb;

NPU3HaKKU, KOTOpble MoAanexar BKMYeHU0 B hopmyrny n3obpeTeHus unm nonesHom mojenu u He ObinyM packpbiTbl B
OOKYMeHTax 3asiBKW, NpegyCMOTPEeHHbIX noanyHkTamu 1-4 nyHkTa 2 ctatbu 1375 vnu noanyHkTamu 1-4 nyHkTa 2 cratbu 1376
HacToswwero Kogekca v npeAcTaBneHHbIX Ha AaTy Nofavv 3asBKuy;

YKa3aHune Ha TEXHNYECKNI pesynbrar, KOTOprPI obecneynBaeTcs |/|306peTeH|/|eM MM NOSMEe3HON MOAENbi0 M He CBsI3aH C
TeXHUYEeCKUM pe3ynbraToM, coaepXallMMCA B TeX XXe JOKYyMEeHTax.

3. JononHutenbHble MaTtepuarnbl U3MEHAKT 3adABKY Ha I'IpOMbILLIJ'IeHHbll7| o6paaeu, Nno CyulwlecCTBy, €Clih OHU copepXxat
|/|3o6pa>KeH|/|;| n3gennd, Ha KoTopblX:

npeaAcTaBneH UHOM NPOMBILLNEHHbIN 0BpaseL, He YAOBIeTBOPSOLWMA TpeboBaHNIo eqnHCTBa NPOMBILLNIEHHOMO obpasua B
OTHOLLUEHUW MpOoMbILWNIeHHOro o6pasua Unmn rpynnbl NPOMbILLIIEHHBIX 06pa3LOB, PaCKpPbIThIX Ha M306paKeHWsIX, NPUHATBLIX K
pPaccMOTPEeHMIO;

npeacTaBneHbl CyLWEeCTBEHHbIE NMPU3HaKM NPOMbILLNIEHHOTO obpasLia, OTCYTCTBYHOLME Ha U30BpaXeHUsX, NpeACcTaBMNeHHbIX
Ha [fOaTy nogayv 3asiBkM, NGO npeacTaBneHbl M300paxeHUs U3Oenusl, C KOTOPbIX YAarneHbl CyLECTBEHHble MNpPU3HaKu
NpoMbILLNIeHHOro obpasLa, UMetoLLMecs Ha M30bpaxeHUsiX, MPeaCcTaBleHHbIX Ha AaTy nogayn 3asiBKu.

4. N3meHeHnst ceegeHun o6 aBTope, O 3asBMTENe, B TOM 4uCre Mpu nepegadye npaea Ha MonydeHue nateHTta OpyroMmy
nvuy nubo BCNeACTBUE U3MEHEHUS UMEHW aBTOPa, UMEHW UMM HaMMEHOBAaHWS 3asiBUTENS, a TaKkKe UCTIPaBNeHUs O4EBUAHbIX U
TEXHUYECKMX OLUMOOK MOryT ObiTb BHECEHbI 3asBMTENEM B JAOKYMEHThbl 3asiBKM MO COOCTBEHHOW MHMULMATMBE OO perncrpauum
N300peTeHNs1, NONEe3HON MOAENN UM NPOMbILLIIEHHOrO 0bpasLia.

5. N3meHeHus1, BHECEHHbIE 3asiBUTENEM B JOKYMEHTbI 3asiBKM Ha M300peTeHue, YUNTbIBAKOTCS MpU NyOnukauumn ceeaeHui
0 3asBKe, ecnv Takue M3MEeHeHUs npefcTaeneHbl B dedepanbHbii opraH MUCMOMHUTENbHOW BNAcTM MO UHTENNeKTyanbHoOwm
COOCTBEHHOCTY B TEYEHME NATHAALATU MeCsLEB C AaTbl NO4aYvM 3asiBKU.

(Ctatbsa B pegakumu, BBegeHHon B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLyo peaakuuo)

KommeHTapum k ctatbe 1378

CTATbA 1379. NPEOBPA30OBAHUE 3AAABKU HA U3OBPETEHME, MONE3HYO MOAESb UITU
NMPOMbBILNEHHBIN OBPA3EL

1. o nybnukaumm cBeaeHuin o 3asaBke Ha nsobpeteHme (NyHKT 1 ctatbm 1385), HO He No3aHee OHSA NPUHATUSA peLueHns O
Bbldaye naTeHTa Ha M300peTeHne, a B Criydyae NPUHATMSA pelueHus o6 oTkase B Bblgade naTeHTa Ha M300peTeHne unu o
NpuM3HaHMN 3asiBKM OTO3BaHHOM - OO TOro, Kak OygeT mcyepnaHa npeaycMOTpeHHas HacTosiwum KogekcoM BO3MOXKHOCTb
nodayn BO3paXeHMs1 MPOTMB 3TOr0 peLUeHusi, 3asiBUTENb BrnpaBe MnpeobpasoBaTb €€ B 3asdABKY Ha MOMEe3Hy Mogenb unu
NPOMBILLIIEHHbIN 00pasel nytem nogadnm B dhepepanbHbid  OpraH WCMOMHUTENbHOM BRactM MO MHTENNEeKTyarnbHON
COBCTBEHHOCTU COOTBETCTBYIOLLEIO 3asBMIEHUS, 3a WCKIIOYEHMEM Crydasi, ecnu 3asBuUTEneM ModaHO 3asiBieHMe O
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npeafiokKeHUn 3aKiunTb JOroBOp 06 OTHYXXAEHUN NaTeHTa, NpeaycMoTpeHHoe nyHkTom 1 ctatbm 1366 HacToswero Kogekca.

2. MNMpeobpa3oBaHune 3asBKM Ha NOMNE3Hy0 MOAESNb B 3asBKY Ha n3obpeTteHne unu npombiwieHHbIn obpasey nnbo 3asBku
Ha MPOMbILLIEHHBIN 0bpa3el B 3asBKYy Ha M300peTeHne unu nonesHyr Mopgernb AOonyckaeTcs Mo 3asiBreHuto, nogaHHoOMY
3asBuTENnemM B dedepanbHbii OpraH MCMOMHUTENbHOM BNactM MO WMHTENNeKTyarlbHOW COOCTBEHHOCTU A0 OHSI MPUHATUS
peLleHns O Bbldave naTeHTa, a B Clyvae MNPUHATUSI pelleHnss o6 oTkase B Bblgave naTeHTa MM O MPU3HaHUKM 3asiBKU
OTO3BaHHOM - A0 TOro, kak OyaeT ucdepnaHa npegycMoTpeHHast HacToswmMM KogeKkcom BO3MOXKHOCTb Nofdayn BO3paXKeHust
NPOTUB 3TOrO PeLLEHUS.

3. MNpeobpasoBaHue 3asiBKN Ha M300peTeHNe, NONE3HY MOAENb UK MPOMbILLNEHHbIN 06pa3el, B COOTBETCTBUUN C MNYHKTOM
1 unu 2 HacTosiLen cTaTbk ONYyCKaeTcs B Criyvae, eCnNm COXPaHAKTCA NPUOPUTET M AaTa nogadn npeodpasoBaHHOM 3asBKN C
cobntogeHnem TpeboBaHun nyHkta 3 ctatbn 1375, nyHkTa 3 ctatbun 1376, nyHkTa 3 ctatbu 1377, nyHkTa 3 ctatbn 1381 mnmn
ctatbu 1382 HacTtoswero Kogekca.

(Ctatbs B pegakumm, BBegeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CMm. NpeablayLLyio pefakLuio)

KommeHTapun k ctatbe 1379

CTATbA 1380. OT3bIB 3AAABKN HA U3OBPETEHUE, MONE3HYIO MOAEJb U MPOMbILUIEHHBLIN
OBPA3EL

3aaBuTeEnb BripaBe 0TO3BaTh NOAAHHYI0 UM 3asBKYy Ha U300peTeHre, NonesHy Modernb Unm npoMbILLIIEHHbIN obpaseL oo
rocyiapCTBEHHON perucTpaumnm n3odpeTeHns, Nones3Hom Mogenu Unm NpoMbILLIIEHHOrO 0b6pasLa B COOTBETCTBYHOLLIEM pEECTpe.

(CtaTtbsa B pemakumu, BBeAeHHoW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo PeAaKLmo)

KommeHTapun k ctatbe 1380

2. MPUOPUTET U3OBPETEHUSA, NONE3HON MOAENM U NPOMbILUIIEHHOIO OBPA3LA

CTATbA 1381. YCTAHOBNEHUE NMPUOPUTETA U3OBPETEHUA, MONE3HOW MOAENN UNKA
MPOMbBILUNEHHOIO OBPA3LIA

1. an/IOpVITeT |/|306peTeH|/|9|, nosiesHon Mogenun unu NPOMbILUTTIEHHOIO o6pasu,a yCTaHaBInMMBaeTCA No garte nogadvun B
daenepaanbn?l opraH MCMNOMHUTENBbHON BRacTu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTW 3asiBKM Ha M306peTeHV|e, nones3Hyrw
mMmoaenb nnu I'IpOMbILIJJ'IeHHbIVI o6pa3eu,.

2. TMNpuopnTeT M306PETEHUS, MOME3HON MOZENU MNU MPOMbILNEHHOro obpasua MOXeT OblTb YCTaHOBMEH Mo Aate
NMOCTYNINEHUSI OOMOMHUTENbHBIX MaTepuanoB, €criu OHU OdOpMIIEHbI 3asiBUTENEM B KayecTBe CaMOCTOSTENbHON 3asiBKy,
KOTOpasi nogaHa A0 UCTEYEHMUsI TPEXMECSYHOTO CpoKa CO [HS MOMyYeHus 3asBUTENEM yBeOOMIEHUst dhefepanbHoro opraHa
MCMONHMTENbHONM BMNacTu MO MHTENNeKTyanbHoW COGCTBEHHOCTM O HEBO3MOXHOCTM MPUHSATL BO BHUMaHWE OOMNONHUTENbHbIE
mMaTepuarbl B CBSI3V C MPU3HAHWEM KX U3MEHSIIOLLMMU CYLLHOCTb 3asiBIIEHHOIO PeLUeHns, U MpY YCNoBUK, YTO Ha AaTy nogauu
Takol CaMOCTOSITENbHON 3asiBKU 3asiBKa, copepkallas ykasaHHble JONOSHUTENbHbIE MaTepuarbl, He 0TO3BaHa U He Npu3HaHa
OTO3BaHHOM.

3. Mpuroputet n3o6peTeHns, NonNesHon MOAENM UMK NPOMbILLIIEHHOro obpasLa MOXeT ObiTb YCTAHOBMIEH MO AaTe nodavun
TeM Xe 3asBuTenem B degepanbHbIil opraH UCNOMHUTENBHOM BrAacT NO UHTENNEeKTyanbHOW cobcTBEHHOCTM Boree paHHen
3asiBKU, pacKpbIBatoLLEN 3TN N306peTeHMe, NONE3HYI0 MOAENb UMK NPOMBILLNEHHbIA oBpaseLl, Npy yCnoBmK, 4To Gonee paHHsAS
3asiBka He OTO3BaHa, He MNpu3HaHa OTO3BaHHOW WM MO HeW He CocTosinachk rocyaapCTBEHHasi perucrtpaums nsobpeteHus,
nonesHon Mogenu unM npoMbILUSIEHHOrO obpasua B COOTBETCTBYIOLLEM peecTpe Ha [faTty rnogadn 3asiBkM, B KOTOPOM
ucnpalumBaeTcs MPUOPUTET, U MpPU 3TOM 3asiBKa Ha M300peTeHune, B KOTOPOW MCMpaLUMBAETCS NMPUOPUTET, NoJaHa B TeYEeHue
OBeHazLaTh MecsiLeB ¢ AaTbl nogadn bonee paHHel 3asBKY, a 3asiBka Ha NOMNEe3HY MOAENb UMy NPOMBbILLMEHHbIN obpa3sel, - B
TeYeHVe LeCTN MecsLeB € AaTkl Nogayn 6onee paHHen 3asBKy.

(AB3au B pegakuun, BBegeHHon B genctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

Mpu nogaye 3asBKN, B KOTOPOW UCTNpaLLMBAETCA NPUOPUTET, bornee paHHAS 3asiBKa NPU3HAETCH OTO3BaHHOW.
(AB3aL B pegakumu, BBeaeHHon B gencteume ¢ 1 oktsabpsa 2014 roga PenepansbHbiM 3akoHom oT 12 mapTta 2014 ropa N 35-
®3. - Cm. NpeapblayLLyo peaaKLmio)
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MpropuTET HE MOXET YCTaHaBNMBATLCA NO AaTe nodadn 3asBKy, B KOTOPOW yXXe ucnpaiumearncs 6onee paHHUN NPpUOPUTET.
(AB3au B pegakumn, BBegeHHon B genctame ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

4. MpuopuTeT nsobpeTeHuns, nornesHon Moaenu Unu NPoMmblLLNeHHoro obpasua no BbliAENeHHON 3asBKe yCTaHaBNuBaeTCs
no garte nogayv TeM xe 3aaButenem B deaeparnbHbIi OpraH UCMOMHUTENBHON BNAcTh NO UHTENNEKTyarnbHON COBCTBEHHOCTH
nepBoHaYvanbHON 3asBKW, PackpblBaloLLEN 3TN N306peTeHne, NONe3HyI0 MOAEMb U MPOMBILLINEHHbIN 0bpaseL, a NPy HanuymMmn
npasa Ha ycTtaHoBneHue bonee paHHero npuoputeTa no nepeBoHavanbHOW 3asBKe - NO JaTe 3TOro NpuopuTeTa Npu ycnosuw,
YTO Ha AaTy nogayy BbiOENEHHON 3asBKM NepBOHaYanbHas 3asiBka Ha usobpeTeHune, NonesHyo MoAenb U NPOMbILLNEHHbIN
obpaseL, He 0To3BaHa WM He Npu3HaHa OTO3BaHHOW W BbIAENeHHas 3asBka NofgaHa [0 TOoro, Kak ucdepnaHa npeaycMoTpeHHas
HacTosWmMM KogekcoM BO3MOXHOCTb NOAATb BO3padkeHWe Ha pelleHne 06 OTkade B Bblgaye naTeHTa mno nepBoHavanibHON
3asBke, NnuMbo [O parthl perucTpauum  n3obpeTeHus, MNOMesHoW MOAENU WNM  MPOMbIWNEHHOro obpasua, ecnm Mo
nepBoOHaYanbHOM 3asiBKe NMPUHATO pPeLleHne O Bblaaye naTeHTa.

5. MNproputetr n306peTEHMS, NONE3HON MOAENN UNKN NPOMbILLIIEHHOrO obpasua MOXeT ObITb YCTAaHOBMNEH HA OCHOBaHUM
HECKOINbKUX paHee NofaHHbIX 3asiBOK UM AOMOMNMHUTENbHBIX MaTtepmnarnoB K HAM C cobnogeHneM yCroBuiA, NpeayCcMOTPEHHbIX
COOTBETCTBEHHO NyHKTamu 2, 3 1 4 HacToswen ctatbn 1 ctatben 1382 HacToswero Kogekca.

KommeHTapun k ctatbe 1381
CTATbA 1382. KOHBEHLII/IOHHbII?I NMPUOPUTET U3OBPETEHUA, MNOJNE3HON MOLOENIN U
MPOMBILUNEHHOIO OBPA3LA

1. MNpropuTeT N306pPETEHUS, MOMNE3HON MOAENV UMK NPOMBbILLNEHHOrO 06pasLia MoXeT OblTb YCTAHOBMEH MO AaTe nogayu
nepBoi 3asiBKM Ha M300peTeHne, MoresHyl MoZenb MM NPOMbILNEHHBI obpasel B rocyaapcTee - ydacTHuKe [lapwpkckon
KOHBEHLIMN MO OXPaHe MPOMbILLNEHHOW COBCTBEHHOCTU (KOHBEHLIMOHHbIA NPUOPUTET) NPY YCIOBUM Nogayn B deaeparnbHbii
OopraH WCMOMHUTENbHON BRacTW MO MHTENNeKTyanbHoW COBCTBEHHOCTM 3asiBKM Ha U300peTeHve Unu nonesHyl Mogenb B
TeyeHne OBeHaguaTh MecsileB C yKasaHHOW [aTbl, a 3asiBKM Ha MPOMbILEHHbIA obpasel - B TeYeHUe LIeCTU MecsieB C
ykaszaHHoW patbl. Ecnv no HesaBucAwMM OT 3asiBUTENst oGCTOATENbCTBaM 3asiBka, MO KOTOPOM McnpaluMBaeTcs
KOHBEHLIMOHHbIN MPUOPUTET, HE Morna OblTb NogaHa B yKasaHHbIA CPOK, 3TOT CPOK MOXET ObiTb NpoarneH denepanbHbIM
OpraHoM UCMONHUTESNBHOW BMACTU NO UHTENEKTYyanbHO COBCTBEHHOCTM, HO He Bonee YeM Ha Ba MecsLa.

2. 3asgBuTenb, >KenawLwMi BOCMOMb30BaTbCA MPaBOM KOHBEHLMOHHOIMO MpuvopuTETA B OTHOLUEHMM 3asBKM Ha
NPOMBbILLIEHHbIM 06pa3el, fomkeH coobwmnTb 06 3TOM B tbefepanbHbii opraH MCNOSTHUTENBHON BNACTU MO MHTENNEKTYanbHON
COBCTBEHHOCTUN 4O UCTEYEHMS OBYX MECSILIEB CO OHSA NOAaqM TakoW 3asiBKU U NPeacTaBUTb 3aBEPEHHYI0 KOMUIO NEPBON 3asBKM,
yKasaHHOW B OyHKTe 1 HACTosilen cTaTbW, OO UCTEYEHUS TPeX MecsALEeB CO OHSA nofadum B yKasdaHHbI doefeparnbHbld opraH
3as1BKK1, MO KOTOPOM MCMpaLIMBaETCst KOHBEHLNOHHBIN NPUOPUTET.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakLuo)

Ecnu 3aBepeHHasa konusa nepBoW 3asiBKM He NpeAcTaBreHa B YKasaHHbIA CPOK, NpaBo npuopuTeTa TeM He MeHee MOXeT
ObITb Npu3HaHO eaeparnbHbIM OpPraHoOM MCMOMHUTENbHOW BNacTv MO WMHTENNEKTyanbHOW COOCTBEHHOCTU MO XOOaTancTBy
3asBuUTENS, NOAAHHOMY B 3TOT doefepanbHblil opraH UCMOMHUTENBbHOW BNacTu A0 UCTEMEHMS yKa3aHHOro cpoka. XodaTancTeo
MOXET ObITb YAOBMNETBOPEHO MPU YCIMOBMU, YTO KOMWUSI MEPBOM 3asiBKM 3anpolUeHa 3asBUTENEeM B MAaTeHTHOM BeOMCTBE, B
KOTOpOE nofaHa nepeas 3asiBka, B TeYeHNe BOCbMU MeCALEB C AaTbl Nogayun NepBon 3asBKN U npeactasneHa B degeparnbHbii
OpraH WCMOMHUTENBHOW BNacTM MO WHTENNeKTyanbHON COOCTBEHHOCTU B TeYeHMEe [OBYX MECSLUEB CO AHsl ee MorydeHust
3asiBUTENEM.

(AB3aL, gononHUTEnNbHO BKNtOYeH ¢ 1 okTsabpsa 2014 rona PeaepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

3. 3aaBuTeENb, XENarLLnii BOCMNONb30BaTbCS NPABOM KOHBEHLIMOHHOIO NpUopuTeTa B OTHOLLEHUN 3asiBKM Ha n306peTeHne
UNK NonesHy Modenb, OOMMKEH coobLWMTL 00 3ToM B dheeparnbHbI opraH UCMOSIHUTENLHOW BacTu Mo MHTENNEKTyarbHOM
COBCTBEHHOCTM M MPEACTaBUTb B 3TOT dhedeparnbHbii opraH 3aBEPEeHHYH KOMWIO MEepPBON 3asiBKM B TedeHMe LecTHaauaTu
MecsileB CO [OHs ee nogayn B MaTeHTHOe BEeAOMCTBO rOoCydapcTBa - Yy4yacTHuMKa [lapudkckol KOHBEHUMW MO oxpaHe
NPOMbILLINEHHOW COBCTBEHHOCTH.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. NpeaplayLwLyo PeAaKLno)
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I'Ile HenpeacTtaBlieHUN 3aBepeHHOI7I Konumum I'IepBOI;I 3adABKM B YKa3aHHbII7I CPOK npaBoO MnpuopuTeTta TeM He MeHee MOXeT
ObITb NPpn3HaHo qaep,epaanblM opraHom MCMNOMHUTENBbHON BMAacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTUN NO XO,EI,aTaIZCTBy
3adasuTend, nogaHHoOMy UM B 3TOT (.be,D,epaﬂbeIIZ OopraH o ncrte4vyeHua ykKasaHHOro Cpoka, npu ycrnioBummu, 4TO Konud I'IepBOIZ
3adABKM 3anpolleHa 3aaButernemMm B NateHTHOM BeAOMCTBE, B KOTOpPOE€ MnodaHa nepBad 3asdBKa, B TedeHue 4YeTbipHaauaTtun
mMecdaueB CO [AHA noaayun I'IepBOIZ 3adaABKM W npeacrtaeieHa B d)ep,epaanbu?l opraH WCMOMHUTENbHOM BRactu Mo
I/IHTeI'IJ'IeKTyaﬂbHOVI COBCTBEHHOCTM B TEYEHME ABYyX MecAleB CO OHA ee NoJlyYeHNd 3aaButernem.

denepanbHbIi opraH UCMONMHUTENBHOM BMACTU NO MHTENNEKTYanbHON COOCTBEHHOCTM BNpaBe NoTpeboBaTh OT 3asBUTENS
npeacTaBneHns nepeBoda Ha PYCCKUA si3blk NMEPBON 3asiBKM Ha M300peTeHMe Unn MonesHyo MoAenb TOMbKo B criyyvae, ecnv
npoBepka AEeNCTBUTENbHOCTU NPUTA3AHUS Ha MPUOPUTET U30OPETEHMST MMM MOSIE3HOM MOAENWN CBsi3aHa C YCTaHOBIEHWEM
NnaTeHTOCNocoBHOCTU 3asiBNEHHbIX N306PETEHMS U NOME3HON MoZEnu.

(AB3aL B pegakumu, BBeaeHHon B gencrteume ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. npeapbiayLLyo PeAaKLnI)

KommeHTapun k ctatbe 1382
CTATbA 1383. MOCNEACTBUA COBMNAOEHUA OAT NPUOPUTETA USOBPETEHUA, MNONE3HON MOLOENU
U NPOMbILLNEHHOIO OBPA3LA

1. Ecnu B npoLiecce aKCnepTuabl YCTaHOBMNEHO, YTO Pa3HbIMY 3asBUTENAMU NOAaHbI 3a5BKM Ha UAEHTUYHbIE N306peTeHus,
nonesHble MOZENU UMM MPOMbILLNEHHbIE 00pasubl M 3TU 3asBKM MMEOT ofHy W Ty >Xe AdaTy npuopuTeTa, naTeHT Ha
n3obpeTeHre, NoresHyo Mogernb UM NPOMbILLNEHHbIN obpasel, MOXeT ObiTb BbidaH TONbKO MO OAHOWM U3 TakUX 3asiBOK fuuly,
onpegensiemMoMy CornalleHMeM Mexay 3asiBUTENsMu.

B TeuyeHne pgBeHaguaTM MecsiLeB CO [OHS HanpaeneHus denepanbHbiM OpraHoM UCMOMHUTENbHOW BRacTu no
WHTENNEKTYanbHON COOGCTBEHHOCTU COOTBETCTBYIOLLEIO YBEAOMIMEHUS 3a8BUTENN OOMKHbI COOOWMUTL B 3TOT (peaeparnbHbii
OopraH o0 AOCTUIHYTOM UMW COTrMaLleHUN.

(AB3au B pegakuun, BBegeHHom B fenctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

I'Ile BblJaye naTeHTa Mo OAHOW U3 3asBOK Bce aBTOpPbI, yKa3aHHble B Hewn, NPU3HAKTCA COaBTOpaMM B OTHOLUEHUN
NOEHTUYHbIX I/I306peTeHI/II7I, NnonesHbIX MoAenen nnu NPOMBbILUNTEHHbIX oGpaauos.

B cnyyae, korga umetowme OfHy M Ty Xe gaTy npuoputeTa 3asiBKM Ha UOEHTUYHble M300peTeHnst U (Mnn) nonesHole
MOZEenu Unn MAEeHTUYHbIE MPOMbILNEHHbIE 00pasubl NodaHbl OOHUM U TEeM Xe 3asiBUTernem, naTeHT BblgaeTcs Mo 3asiBke,
BblbpaHHoW 3asiBuTenem. O cBoeM Bblbope 3asiBUTENb OOMMKEH COOOLWMTL B CPOK M B Mopsidke, KOTopble MpedyCcMOTPEHbI
ab3alem BTOpbIM HACTOSILLLEro NyHKTa.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. npeapiayLwLyo peAaKLnio)

Ecnv B TeyeHwe yCTaHOBMEHHOrO cpoka B dedeparnbHbld OpraH WCMOMHUTENbHOW BracTM MO WHTENNeKTyanbHOW
COOCTBEHHOCTYM OT 3asiBUTENEN He MOCTYNUT yKa3aHHOe COObLLeHNe unmn xogaTtancreo O NPoATIEHMN YCTaHOBIIEHHOIO CPOKa B
nopsiake, NpeaycMoTpeHHOM NyHKToM 6 ctatbu 1386 HacTosiwero Kogekca, 3asBkM NPU3HAKOTCA OTO3BaHHbLIMM.

(AB3au B penakuun, BBeageHHom B fenctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. Mpwn coBnageHuy Oat npuopuTeTa N3oBPETEHNS U UOEHTUYHOW eMy MOMe3HoN Modernu, B OTHOLIEHUM KOTOPbIX 3asBKM
Ha BblOady NaTeHTOB MOAaHbl OOHUM W TEM Xe 3asBWUTeneM, Mocne Bbidayu MnateHTa Mo OOHOM W3 TakMX 3asBOK Bbigaya
nateHTa Mo [Opyrol 3asiBke BO3MOXHa TOMbKO MpW YCNoBMKM nodadn B dhedepanbHblii opraH UCMOMHUTENbLHON BRacTu Mo
WHTENneKTyanbHoi cobCTBEHHOCTM obnafaTtenemM paHee BblOaHHOro naTeHTa Ha WAEHTUYHOE M30BPEeTeHNEe UMK NOEHTUYHYIO
MONe3sHy MOJEnb 3asiBNEeHNs O NpekpalleH eNCTBMS 3TOro naTeHTa. B 3ToM cnyyae aeicTBre paHee BblAaHHOMo naTteHTa
npekpallaeTcs co AHA nyGnukauuyM CBefEeHW O Bblhade NaTeHTa Mo [Apyroil 3asiBke B COOTBETCTBUM CO cTaTbel 1394
HacTosiwero Kogekca. CBegeHust 0 Bbigade nateHTa Ha M3o06peTeHue WM NoriesHylo MoAenb M CBEAEHUS O MpeKpalleHum
[AEeVCTBUS paHee BblAaHHOro nateHTa nyGrnukylTcs 04HOBPEMEHHO.

KommeHTapum k ctatbe 1383

3. 9KCNEPTU3A 3AABKU HA BblAAYY NATEHTA. BPEMEHHAS NMPABOBAA OXPAHA U3OBPETEHUA U
NMPOMBILUNEHHOIO OBPA3LIA
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(HanmeHoBaHue B pegakumm, BBefeHHOM B AencTtame ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapTa 2014 roaa
N 35-93; B pegakumu, BBegeHHoN B aenctene ¢ 27 uoHsa 2019 roga PeaepanbHbiM 3akoHOM oT 27 aekabpsa 2018 rona N 549-
®3. - Cm. NpeabiayLyio peaakLmio)

CTATbA 1384. POPMAJIbHAA 3KCMNEPTU3A 3AABKU HA UBOBPETEHUE

1. Mo 3asgBKke Ha M300peTeHue, NPUHATON defepanbHbIM OpraHoOM WCMOMHUTENBHOM BNACTUM MO MHTENNEKTYyarnbHON
COOCTBEHHOCTW, NpoBOAMTCA dopMarbHas 3KCMepTM3a, B MpoLecce KOTOPOW MPOBEPSIIOTCA Hanuune [OOKYMEHTOB,
npenycMOTPeHHbIX OyHkTOM 2 ctatbn 1375 Hactosiwero Kopekca, ux COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuAM U
yCTaHaBnNuBaeTca Aarta nogadv 3asiBku.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 aBrycta 2021 roga ®eaepanbHbiM 3akoHoM oT 31 utona 2020 roga N 262-
®3. - Cm. npeablayLLyo peaakuuo)

2. O nonoxuTenbHOM pesynbraTte (i)opmaanon 9KCNepTun3bl 3adABKU Ha M306peTeHVIe n O pate nogayn 3adBKU Ha
M306peTeHv1e c*)ep,epaanblVl opraH WCNONHUTENbHOM BNacTn no VIHTeJ'IﬂeKTyaJ'IbHOVI cobCTBEHHOCTH yBEOOMITAET 3adaABUTENA
He3amMmenrnnTesibHO noce 3aBepLlleHna ('bOpM&J'IbHOVI 3KCNepTn3obl.

3. Ecnu 3asBKka Ha M306peTeHne He COOTBETCTBYET YCTAaHOBMEHHbIM TpeboBaHMSM K JOKYMEHTaM 3asBKW, (heaepanbHbli
opraH WCMOSIHUTENBHOW BracTy MO MHTENNeKTyarbHOW COBCTBEHHOCTM HaMpaBnsieT 3asiBATENO 3anpoc C NpeasiokeHnem B
TEYEeHMe Tpex MecsiLeB CO [OHS HanpaBreHUst 3anpoca MpeacTaBUTb UCMpPaBREHHblE UMM HedocTawwwme AokyMeHTbl. Ecnu
3aABUTENb B YCTAHOBIEHHbIA CPOK HE NMpPeACTaBWT 3anpallvBaeMble LOKYMEHTbl UMM He MOAAcT XOo4aTaWCTBO O MpOoASieHun
3TOro cpoka, 3asiBka MpU3HAETCsl OTO3BaHHOW. JTOT CPOK MOXET ObiTb NpoAneH ykasaHHbIM dhedeparibHbiM OpraHoMm
MCMNONHMTENBHOM BNacTuh, HO He Goree YeM Ha OecsiTb MeCSILIEB.

4. Ecnu npu npoBefeHnn oopMarnbHOM SKCNEPTU3bl 3asiBKM Ha M30OpETEHNE YCTaHOBMEHO, YTO 3asiBka Ha n3obpeTeHue
nofgaHa ¢ HapylleHuem TpeboBaHus eanHcTBa M300peTeHus (myHKT 1 ctatbu 1375), demepanbHbii OpraH UCMONMHUTENBHOM
BMacCTU MO MHTENNEKTyarnbHON COBCTBEHHOCTU MpeanaraeT 3asBUTENI0 B TEYEHME TPEeX MECSLIEB CO OHS HanpaBneHus um
COOTBETCTBYIOLLENO YBEAOMIIEHUS] COOOLINTb, Kakoe W3 3asiBNEHHbIX W300peTeHWIn LOSMKHO paccMaTpuBaTtbCs, UM Npwu
HeobXoOMMOCTM BHECTU W3MEHEeHUsI B [JOKYMEHTbl 3asiBku. [lpyrve 3asBrieHHble B 3asiBke U300peTeHuss MoryT ObiTb
0OpMIIEHbI BblAeNeHHbIMN 3asBkaMu. Ecnn 3asButens B YCTaHOBMEHHbLIN CPOK He COOOLWWT, Kakoe W3 3asiBNEeHHbIX
n3obpeTeHNn OOMKHO paccMmaTpuBaTbCA, U He MNPeAcTaBUT B Crydae HeobXOAMMOCTM COOTBETCTBYHOLUME [AOKYMEHThI,
paccmaTpuBaeTcs n3obpeTteHue, ykazaHHoe B hopMyrne n3obpeteHns nepsbiM.

5. Ecnn npu npoBegeHun opmManbHOM 3KCMepTM3bl 3asiBKM Ha W300peTeHMe YCTaHOBMEHO, YTO NpPeACTaBreHHble
3asiBUTENEM LOMNONHUTENbHbIE MaTepuarbl U3MEHSIIOT 3asBKY MO CYLLECTBY, MPMMEHSIOTCS NpaBuna ab3aua TpeTbero nyHkta 6
ctatbu 1386 HacTosLero Kogekca.

6. [lo Ha4ana nNpoBeAeHMs SKCMEPTU3bI 3asiBKN Ha n3o0peTeHme no cyulectBy (cTatba 1386) 3asBuTenb BNpaBe 3anpocuTb
B HayyHoMm wunu obpasoBaTenbHOM OpraHuM3auun npoBedeHne Mo 3asABke Ha u300peTeHne npeaBapuTeribHOro
MHOPMALIMOHHOIO NOUCKa B OTHOLLEHUWN 3asiBNEHHOIO U306peTeHnst n npeaBapuUTENbHOM OLEHKM ero naTeHTocnocobHOCTH, O
yeM OH 06s13aH yBeOMUTb dhefeparnbHbii OpraH UCMOMHUTENbHON BMACTU MO UHTENMNEKTyarnbHOM COOCTBEHHOCTM.

(MyHkT gononHuTensHO BKMNtodeH ¢ 1 aBrycta 2021 rona PenepanbHbiv 3akoHoM oT 31 mnona 2020 roaa N 262-93)

(CtaTtbsa B pemakumuv, BBeeHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-®3. - CMm. NpeapbIAyLLYI0 peaaKLmio)

KommeHTapun k ctatbe 1384
CTATbA 1385. NYBIIMKALUUA CBELI,EHI/II?I O 3AABKE HA U3OBPETEHUE U NMPOMBbILUJTIEHHBbIN OBPA3EL

(HanmeHoBaHwve B pegakumu, BBegeHHON B gencteue ¢ 27 uioHst 2019 roga ®enepanbHbiM 3akoHoM OT 27 fekabpsa 2018 rona
N 549-03. - CM. NpeabIAyLLY0 peaakumio)

1. ®epepanbHbIi OpraH UCMOMHUTENBHOW BNAcTU MO MHTENMEKTyarnbHOW COOCTBEHHOCTM MO WMCTEYEHMM BOCEMHagUATU
MecsiLleB C AaTbl MOAayM 3asiBKM Ha U300peTeHuMe nMbo Mo MCTEeYEeHUMU BOCEMHAOUATM MecCsiLeB C AaThl MeXAyHapoOHON
nofgaym mMexayHapodHOWM 3asiBKM Ha M300peTeHne, onybrnvkoBaHHOM B COOTBETCTBMU C [IOrOBOPOM O NMaTEHTHOW Koonepauuu,
ny6nukyet B odmumanbHOM OtonneteHe cBeAeHMs O 3asiBKke Ha M300peTeHne unv MexayHapoAaHOW 3asiBke Ha M3obpeTeHue
npy YCcrnoBuM, 4TO MO TakMM 3asiBKaM 3aBeplueHa dopMarnbHas 3KCrnepTu3a C MNonoXuTenbHbIM pedynstatoM. CocTtas
nyornukyemblx cBeAeHUI onpeaensieTcs goeaepanbHbiM OpraHoOM WUCMOMHUTENbHOW BNacTh, OCYLUECTBASIIOWMM HOPMaTUBHO-
npaBoOBOE perynupoBaHune B cpepe MHTENNeKTyanbHOM COBCTBEHHOCTHU.

(AB3aL B pegakuuun, BBegeHHon B aencteue ¢ 31 aekabpsa 2022 roga PenepanbHbiM 3akoHOM OT 5 aekabpsa 2022 roga N
503-03. - Cm. NpeablAyLLYIO peaakLmio)
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ABTOp 1306peTeHMsI BNpaBe oTkasaTbCs ObiTb YNOMSIHYTLIM B KAYECTBE TAKOBOTO B NMyOrnKyembiX CBEAEHUsIX O 3asiBKe Ha
n3obpeTeHue.

Mo xopatancTBy 3asBUTENs,, MOAAHHOMY OO0 UCTEYEeHUs ABeHaduaTu MecsileB C AaTtbl Nodadn 3asiBKM Ha M3obpeTeHue,
defepanbHbli OpraH MCNOMHUTENbHOW BRACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM MOXET OnyGnukoBaTb CBEAEHUS O
3as1BKe [0 UCTEYEeHUs BOceMHaaLaTh MecsLEB ¢ AaTbl ee nogadu.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsadbpsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakLuo)

My6bnvkauma He NpPoM3BOAWUTCS, €Cnn A0 UCTEeYeHUst NATHaAUaTU MecsiueB C OaTbl Nogayun 3asiBkM Ha U3obpeTeHne oHa
Oblfa oTo3BaHa MK NpM3HaHa OTO3BaHHOW MO0 Ha ee OCHOBaHUWM COCTOsINACh PerncTpaunst M3o6peTeHus.

(AB3aL B pegakumu, BBeaeHHon B gencrteume ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

2. Nvboe nuuo nocrne nybnukaumy ceefeHun o 3asiBKe Ha U300peTeHre BrpaBe 03HAKOMUTBLCS C JAOKYMEHTaMu 3asiBKU,
€Cnu 3asiBKa He O0TO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AaTy nybnukauum ceefeHun o Hew. [Nopsaok O3HaKoMIleHWs ¢
OOKYMEeHTaMn 3asiBKM U Bblga4vun KOMUi TakuxX AOKYMEHTOB yCTaHaBnMBaeTca eaeparnbHbIM OpraHOM UCMOMHUTENBHON BNACTW,
OCYLLECTBNSALLUM HOPMATMBHO-MPABOBOE perynmpoBaHne B chepe UHTENNEKTYanbHON COGCTBEHHOCTH.

3. B cny4yae ny6n|/||<au,vw| CBedeHM O 3asBKe Ha V|306peTeH|/|e, KOTOpaA Ha garty I'Iy6J'II/|KaLI,VII/I Oblna oTto3BaHa Mnu
npu3HaHa OTO3BaHHOW, TakKMe CBEAEHUS He BKMH4YalTCH B YPOBEHb TEXHUKMN B OTHOLUEHUM nocnenyrumx 3adABOK TOMO e
3aaBuTensd, NnogaHHbIX B cbe,qepaanblﬁl opraH WCMONMHUTENbLHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTM A0 UCTEYEHNS
aBeHaauaTtun mecaueB Cco AHA ny6n|/||<au,|/|v| CBeAEHNI O 3asBKe Ha |/|306peTeHme.

4. depepanbHbid OpraH WUCMNOMHUTENBHOW BAACTU MO MHTENNEeKTyaribHONW COOCTBEHHOCTM MO XOAaTawucTBy 3asiBUTENS
nyonukyet B oduumnanbHoM 6GtonneteHe CBeAeHMS O 3asiBKe Ha NPOMBbILNEHHbIM obpasey, npoweawen dopManbHyo
3KCMepTn3y C nonoxuTenbHbiM pesynstatom. CocTaB nybnukyemblX cBegeHun onpegenseTtca denepanbHbiM OpraHoM
WCMOMHUTENBHOW  BMAacTW, OCYLLECTBSAWUM HOPMAaTMBHO-NPABOBOE perynupoBaHne B cdepe WHTenneKkTyanbHOn
COBCTBEHHOCTMW.

ABTOp NpombILLNeHHOro obpasLa BnpaBe 0Tka3aTbCs ObiTb YNOMSAHYTbIM B Ka4eCTBE TakOBOro B Ny6rnvkyembix cBeOeHMAX
0 3asiBKe Ha NPOMbILLMEHHbIN obpa3seL.

My6bnvkauma He NpoM3BOOUTCS, eCnu 3asBKa Ha MpOMbILUNeHHbI obpasel Obina oTo3BaHa MM Mpu3HaHa OTO3BaHHOMW
nnbo Ha ee OCHOBaHMU COCTOANACh perncTpaunsi NPOMbILLNIEHHOro obpasLia.

JTioboe nuuo nocne nybnvkaumm cBegeHUN O 3asiBKE Ha NMPOMbILLIIEHHbIN 06pa3eL BnpaBe 03HAaKOMUTLCH C AOKYMEHTaMu
3asaBku. [Nopsagok 03HAKOMITEHUSI C AOKYMEHTaMM 3asBKM 1 BblAa4u KOMWIA TakMX AOKYMEHTOB yCTaHaBnmBaeTcst eaepanbHbiM
OpraHoM WCMOIMHUTENBHOW BracTW, OCYLLIECTBMSIOLMM HOPMAaTUBHO-NPABOBOE PErynupoBaHvMe B cepe UHTENneKTyanbHowm
COOCTBEHHOCTM.

(MyHKT gononHuTenbLHO BKNoYeH ¢ 27 uioHa 2019 rona PenepanbHbiM 3akoHoM oT 27 fekabpsa 2018 rona N 549-93)

KommeHTapun k ctatbe 1385

CTATbA 1386. SKCINEPTU3A 3AABKU HA USOBPETEHMUE MO CYLLECTBY

1. SKCﬂepTI/ISB 3aABKM Ha V|306peTeH|/|e no cywecTtsy npoBOAUTCA MO XO,EI,aTaIZCTBy 3aaBuTena nnn Tpetbero nuua nocne
3aBepLueHnsa cbopmaanoﬁ SKCNepTun3bl 3TOWN 3asBKM C NONOXUTENBHbLIM pesynbraTtoMm.

XoparaincTteo o npoeeneHnn 3KCNepTu3bl 3adBKU Ha I/l306peTeHl/Ie no CyuleCTtBy nogaetTcd B TedeHue Tpex neTt C Aathbl
nogayn 3asiBkm nmbo ¢ gathl Me)K,quapop,Hoﬁ nogayun Me)K,quaponHoﬁ 3aAaBKU Ha V|306peTeH|/|e, a B OTHOLUEeHUA eBpaSI/IIZCKOI;I
3aABKH, ﬂp606p83OBaHHOI7I EBpa3VII7ICKI/IM NnaTeHTHbIM BeJOMCTBOM B pOCCVII7ICKle HaUuMOHalbHYIO 3a4ABKY, Takoe Xo4aTtancTeo
nogaeTcd ogHOBpPEMEHHO C 3adBlieHMeEM O BblAade naTteHTa.

YKkasaHHbI CPOK MofJayn xodaTaicTBa O MPOBEAEHWUM IKCTMepTU3bl 3asiBKM Ha M30OpEeTeHWe Mo CyLLecTBy MOXET OblTb
npoaneH denepanbHbIM OPraHOM UCMOMHUTENBHOWM BNacTy No UHTENNEeKTyanbHOW COBCTBEHHOCTM NO XoaaTalncTBy 3asBUTENS,
nofaHHOMY [0 UCTEYEHNS 3TOTO Cpoka, HO He Gonee Yem Ha aBa Mecsua.

B cnyyae, ecnn xopatalctBo O MNpOBEOEHWM IKCMEPTU3bl 3asiBKM Ha u3obpeTeHue no CywlecTBy He MogaHo B
YCTaHOBIEHHbIN CPOK, 3asBKa NPU3HAETCsl OTO3BAHHOMN.
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O nocTynuBLUIMX XOoZaTaWCTBax TPETbUX MWL O MNPOBEOEHWM SKCNEPTU3bl 3asBKM Ha M300peTeHne Mo CyLiecTBy
denepanbHbIn OpraH UCNOMHUTENBHOM BNACTU MO MHTENMEKTyanbHOW COGCTBEHHOCTM YBEAOMIISIET 3aABUTENS.

(MyHKT B pegakumm, BBeaeHHon B aenctane ¢ 1 asrycta 2021 rona ®enepanbHbiM 3akoHoM oT 31 utona 2020 rona N 262-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

2. 3KCI'IepTVI3a 3aAaBKM Ha M306peTeHme No CyLLEeCTBY BKJlOHaeT:

NPOBEPKY COOTBETCTBUS 3asIBNIEHHOIO M300peTeHNst TpeboBaHUSIM, YCTAHOBMNEHHbIM NyHKTOM 4 cTatbu 1349 Hacrosuero
Kopekca, 1 ycnoBuamM naTteHTOCNOCOOGHOCTK, YCTaAHOBMEHHbIM ab3auem nepBbiM OyHKTA 1, nyHkTamu 5 n 6 cratbu 1350
HacTosulero Koaekca;

NPOBEPKY OO0CTaTOMHOCTM PACKPbLITUSA CYLLUHOCTM 3asiBIIEHHOrO N300peTeHust B LOKYMEHTaX 3asiBKM, NPeayCMOTPEHHbIX
noanyHkTamu 1-4 nyHkta 2 ctatbn 1375 HacToduwlero Kogekca v npeacraBrieHHbIX Ha AaTy ee nogayun, Ansd ocylwecTBneHus
1306peTeHnst cneumanmcToM B JaHHOW 00nacTu TEXHUKMY;

npoBeaeHne MHPOPMALIMOHHOIO NMOWCKa B OTHOLLEHWUM 3asiBIIEHHOrO M3006peTeHns 1 NPOBEPKY C YYETOM €ro pesyrnsratos
COOTBETCTBUSI 3aSIBIIEHHOTO U300pETEeHNs1 YCNOBMSIM MATEHTOCMOCOOHOCTM, MpedyCMOTpPeHHbIM ab3alemM BTOpbiM MyHkTa 1
ctatbm 1350 HacTosllero Kogekca.

CDe,D,epaanblVl opraH MCMNOMHNTENbHOW BRacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU HanpaBndaeT 3adaBUTENO OTHeT 00
I/IHd)OpMaLI,VIOHHOM Nnoucke.

Mpu npoBepke COOTBETCTBUS 3asBMNEHHOTO WM306pETEeHUst YCIOBMSAM MaTEHTOCMOCOGHOCTM YYUTHLIBAKOTCS pPesynbTaTbl
npeaBapuUTensHOrO MHOPMAaLMOHHOMO MoMcka U NpeaBapuTENbHOM OLEHKM NaTeHTOCNOCOBHOCTHM, copepKallmecs B OTYETE O
npeaBapuTensHOM MHGOPMALMOHHOM MOUCKE W 3aKIIOYEHMI No pesynsTataM NpeaBapuTeribHON OLeHKM NaTeHTOCNoCOGHOCTY,
NpPOBeAEHHbIX Hay4HOW 1N oGpa3oBaTenbHOM opraHusauueil, B criydyae Ux NocTynneHust B ykadaHHbIM doedeparibHblii opraH o
NPUHATUS MO 3asiBKe peLleHns 0 Bblaade nateHTa, NnGo o6 oTkase B BblAadye nateHTa, Mbo O NpMU3HaHWM 3asiBKU OTO3BaHHOM.

MHdOPMaLMOHHBIA NMOUCK B OTHOLLIEHUM OOBLEKTOB, yKasaHHbIX B NyHkTe 4 ctatbm 1349 n nyHkTax 5 n 6 cratbu 1350
HacToduero Kopekca, He MpoBOAMTCH, O 4YeM dedeparnbHbld OpraH WCMNOMHUTENbHOW BNAcTU MO MHTENNeKTyansHOn
COOCTBEHHOCTY YBEAOMMSAET 3asiBUTENS.

(MyHKT B pegakumn, BBeaeHHon B aenctene ¢ 1 aBrycta 2021 roga ®eanepansHbiM 3akoHoM oT 31 utona 2020 roga N 262-
@3. - Cm. npeablayLyo peaakLuio)

3. MyHkT yTpatun cuny ¢ 1 aerycta 2021 roga - PepepanbHbii 3akoH o1 31 wonga 2020 ropa N 262-93. - Cwm.
npeablAyLLYo pefakLmio.

4. MyHkT yTpatnn cuny ¢ 1 aerycta 2021 roga - ®PenepancHbii 3akoH ot 31 uona 2020 rona N 262-903. - Cwm.
npeablayLyo PEAAKLIMIO.

5. Mo 3asBke Ha M300peTeHue, onyoNMKOBaHHOW B MOpsiAke, ycTaHOBMEHHOM cTatben 1385 Hacrtosiwero Kopekca,
defepanbHbli OpraH UCMOSIHUTENbLHOW BNACTM MO UHTENEeKTyanbHOM cOOCTBEHHOCTU NyOrMKyeT OTYET O NpedBapUTENbHOM
MHOPMaLIMOHHOM MOWUCKe, NMPOBEAEHHOM B COOTBETCTBMM C MNyHKTOM 6 ctatbn 1384 Hactosulero Kopekca, u oTyeT 00
MHOPMaLMOHHOM Noucke, NPOBEAEHHOM B COOTBETCTBMM C MNYHKTOM 2 HACTOSALLIEN CTaTbU.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 asrycta 2021 roga PenepansbHbiM 3akoHom oT 31 mons 2020 roaa N 262-
®3. - CMm. NpeapiayLLyo PeAAKLNI)

Mocne nybnukaumm cBegeHnii o 3asBKe Ha M30bpeTeHne, MexayHapoaHOM 3asaBKke Ha M3obpeTeHne nboe nNMuo Bnpase
NpeacTaBuTb CBOW 3aMeYaHMsi B OTHOLLUEHMM COOTBETCTBUS 3asiBIEHHOTO W300peTeHns TpeboBaHMSM, YCTAHOBMEHHbIM
nyHKTOM 4 ctatbk 1349 HacTosulero Koaekca, U ycrnoBusiM NaTeHTOCNOCOBHOCTH, YCTaHOBMNEHHbIM cTaTtbent 1350 HacTosiLwero
Kogekca. Takve nuua He NPMHMMAKOT y4acTue B MPOM3BOACTBE MO TakMM 3asiBKaMm. 3aMeyaHusl y4uMTbIBalTCS NPy NPUHATAN
peLleHns no TakMm 3asiBkam B Nopsiake, yctaHoBneHHoM ctatben 1387 HacTosdwero Koagekca.

(A63ay B pegakuun, BBegeHHon B aericteue ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHom ot 31 uronsa 2020 rona N 262-
®3; B pegakuun, BBegeHHoM B AewctBue ¢ 31 gekabpst 2022 rona PenepanbHbiM 3akoHOM OT 5 Aekabpsa 2022 rona N 503-93.
- CM. OpenplAyLLyio peaakumio)
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Mopsgok npoBeaeHUs NpeaBapuUTENbHOMO MHGOPMALMOHHOIO Moucka, MHOPMaUMOHHOIO Moucka U npeaBapuTenbHOM
OLIEHKM MaTeHTOCNOCOOHOCTM B COOTBETCTBUU C NYHKTOM 6 cTaTtbn 1384 HacTosulero Koaekca, NyHKTOM 2 HAcTosLeln cTaTth U
nyHkTtoMm 1 cratbn 1390 Hactosulero Kopekca, nybnukaumMm oT4eToB O MpenBapuTernibHOM WHAOPMaLMOHHOM Moucke U 06
MHOPMALIMOHHOM MOWUCKe, MPEeACTaBNeHns oT4yeTa O npeaBapuTenbHOM  MHAOPMALMOHHOM  noucke, oT4vyeta 06
MH(OPMALIMOHHOM MOUCKE W 3ak/loYeHMs1 MO pe3ynbTatam npeaBapuTeNibHOM OLIEHKM MNaTeHTOCNOCOOHOCTU 3asiBUTENHO
yCTaHaBNMBaeTcs  oefepanbHbiM  OPraHOM  MCMOSIHWUTENMbHOW  BNacTW,  OCYLUECTBASIIOWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B ccpepe MHTENNeKTyanbHOM CO6CTBEHHOCTH.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 asrycta 2021 roga PenepansbHbiM 3akoHom oT 31 mons 2020 roaa N 262-
@3. - Cm. npeablayLyo peaakLuo)

6. B npouecce akcnepTu3bl 3asBkM Ha M300peTeHMe Mo cyuwectBy denepanbHbiii opraH WUCMONMHUTENbHOW BRAacTu Mo
WHTENnNeKTyansHon cobCTBEHHOCTN MOXET 3anpoCuTb Y 3aABUTENS AONOMHUTENbHbIE MaTepuansl (B TOM YUCHe U3MEHEHHYIO
dopmyny nsobpeteHuns), 6e3 KOTOpbIX NpoBeAEHME IKCMEPTU3bI UMK MPUHATUE PeLUEeHUs O Bblgaye nateHTa Ha m3obpeteHue
HEBO3MOXHO. B aTom criyyae gononHuTenbHble MaTepuansl 6€3 n3MeHeHUs 3asBKu MO CyLLEeCTBY OOMKHbI ObiTb NPeACTaBMEeHbI
B TEYEHMEe Tpex MeCSALEB CO [HSA HanpaBrneHus 3anpoca Unu Konui MaTepuanos, NPOTUBOMOCTABIEHHbIX 3asiBKE, NMPU YCIOBUM,
YTO 3asBUTENb 3aMpPOCUIT KOMUKU B TeYEHME OBYX MECSLEB CO OHS HanpaBreHusl 3anpoca yKasaHHOro dgefiepanbHoro opraHa
ucnonHuTensHon Bnactn. Ecnu 3asButenb B YCTaHOBMEHHbLIN CPOK He MNPeAcTaBuT 3anpaluvBaemble Martepuanbl UM He
nofacT Xxo4aTancTBO O MPOAMNEHUN 3TOTO CPOKA, 3asiBKA MPU3HAETCA O0TO3BaHHOW. CpoK, YCTAHOBMNEHHbIV AN NPEACTaBMNEHUs
3as8BUTENEM 3arnpalluBaeMbiX MaTtepuarnoB, MOXeT ObiTb MpoaneH ykas3aHHbIM cheneparnbHblM OpPraHoOM WUCMONMHUTENBHOW
BMacTu He Bonee YeM Ha AeCATb MECSILIEB.

Ecnu npu npoBegeHnn skcnepTusbl 3asiBKM MO CYLLECTBY YCTaHOBMEHO HapylleHue TpeboBaHWsi eanHCTBa M3obpeTeHus,
NPUMEHSIOTCA NonoXeHus NyHkTa 4 ctatbn 1384 HacToswero Kogekca.

B cny4yae, ecnu 3adBuTenem npeacTtaBneHbl 4ONOMHUTENBbHbIE MaTepMarbl, NPOBEPAETCS, HE U3MEHSAIOT M OHU 3asBKY MO
cywectBy (ctatba 1378). JononHuTenbHble mMatepuansl B 4acTu, U3MEHSOWEN 3asBKYy MO CyLecTBY, NPU pacCcMOTPEHUMU
3asBK/ Ha M300peTeHne BO BHUMaHWE He MNpuHMMaloTcd. Takme matepuansl MOryT ObiTb npeacTaBneHbl 3asBuTeneMm B
KayecTBe CaMOCTOATenbHOM 3asBku. PefdeparnbHbIi opraH WCMONHUTENbHOW BNAcTW MO MHTENNEeKTyanbHON COBCTBEHHOCTU
yBeaomMnsieT o6 aToM 3aABUTENS.

(Ctatbsa B pegakumum, BBeaeHHon B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapun k ctatbe 1386

CTATbA 1387. PELLEHUE O BbIOAYE NATEHTA HA U3OBPETEHUE, OB OTKA3E B ElO BbIAAYE UK O
NPU3HAHUN 3AABKUN OTO3BAHHOU

1. Ecnn B pesynbraTe aKCnepTusbl 3asiBKM Ha M300peTeHne Mo CylecTBy YCTaHOBMEHO, YTO 3asiBNEHHOE M300peTeHue,
KOTOpOE BblpaXKeHO OpPMYIION, NPeasiIoKEHHOW 3asBUTENEM, HE OTHOCUTCSA K 0ObekTam, yKasaHHbIM B NyHkTe 4 ctatbu 1349
HacTosiwero Kopekca, COOTBETCTBYET YCMOBMSM MATEHTOCMOCOOHOCTM, NpenyCMOTpeHHbIM cTatber 1350 Hacrtosiiero
Kopekca, u CcyLHOCTb 3asiBNEHHOro M300peTeHnst B AOKYMEHTaxX 3asiBKW, NpeayCcMOTPEHHbIX NoAnyHkTamMu 1-4 nyHkTa 2 cratbu
1375 HacToswero Kogekca v npefacTtasneHHbIX Ha AaTy ee nogadu, packpbita ¢ MOMHOTOW, 4OCTATOMHOW AN OCYLEeCTBeHUs
n3obpeTeHns, deaepanbHbii OpraH UCMONMHUTENBHOW BNACTU MO MHTEMMEKTyanbHOW COBCTBEHHOCTU MPUHUMAET peLLeHne O
BblJaye naTteHTa Ha M3obpeTeHne ¢ aTon hopmyrnon. B pelueHnM ykasbiBaloTCa AaTa nodadu 3asiBkM Ha U3obpeTeHve n gata
npuopuTeTa n3obpeTeHns.

Ecnn B npouecce aKkcnepTusbl 3asiBKM Ha M300peTeHMe No CywecTBYy YCTaHOBMEHO, YTO 3asiBlieHHoe un3obpeTeHue,
KOTOpOE BblpaXXeHo hOpMYron, NPpeanoXeHHON 3asBuUTEeNeM, He COOTBETCTBYET X0TS Obl 0O4HOMY M3 TpeboBaHUN UK YCrOBUN
NaTeHTOCNoCOBHOCTH, yKasaHHbIX B ab3aue nepBOoM HACTOALWEro NyHkTa, NMbBO OOKYyMEHTbl 3asiBKM, yKasaHHble B absaue
NnepBOM HACTOALLEro MNyHKTa, He COOTBETCTBYHOT NPedyCMOTPEeHHbIM 3TuM ab3auem TpeboBaHuaM, depepanbHbin opraH
WCMOMHUTENBHOW BNACTU NO UHTENMEKTyanbHON COBCTBEHHOCTU NPUHNMAET pelleHne o6 oTkase B Bblgadve naTeHTa.

[o npuHaTUA pelweHns o6 oTkase B Bbldavye nateHTa deaepanbHbll  OpraH  UCMOMHWUTENBHOM BrRacTM Mo
WHTENNeKTyanbHOW COBGCTBEHHOCTM HaMpaBrsieT 3asiBUTENO YBEAOMIEHWE O pesyrbraTax NpPOBEPKM MaTEeHTOCNOCOBGHOCTU
3aABIEHHOrO M300PETEHUS C MPeaSIoKEHNEM MPEeACTaBUTL CBOWM AOBOAbLI MO MPUBEAEHHBIM B yBeAOMIIEHUM MoTuBam. OTBeT
3aABUTENS, codepKaluuii 4oBoAb! MO NPUBEAEHHLIM B YBEAOMIEHUN MOTMBAM, MOXET OblTb NpeACTaBlieH B TeYEHWEe LUECTU
MEeCSILIEB CO [HS HaMNpaBneHUs eMy yBEAOMIIEHWSI.
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2. 3asBKka Ha |/|306peTeH|/|e npu3HaeTcA OTO3BaHHOW B COOTBETCTBMM C MOMOXEHUSAMM HACTOSILEN MaBbl HA OCHOBaHUU
peweHunda (bep,epaanoro opraHa NCMNONMHUTENbHOW BNacTu no I/IHTeﬂJ'IeKTyaJ'IbHOVI CcobCTBEHHOCTH.

3. PelwweHune degepanbHOro opraHa UCMOMHUTENBHOW BNACTW NO MHTENNEKTyansHON COBCTBEHHOCTM O Bblgave naTeHTa Ha
n3o0peTeHne, 06 oTkase B Bblgave naTeHTa Ha U300peTeHMe UNKn O NPU3HAHUKU 3asiBKM Ha N300peTeHMe OTO3BAHHOW MOXET
ObITb OCMOPEHO 3asiBUTENEM MyTEM MOA4AYM BO3PAXEHUS B yKasaHHbIN dbeaeparnbHbIi opraH MCNOMHMTENbHOW BRacTu B
TEYEHNE CeMU MECSALEB CO OHSI HanpaBneHuUs UM 3asiBUTEN0 COOTBETCTBYHOLLETO PELUEHWUS UMK 3anpoLUEeHHbIX B yKa3aHHOM
begepanbHOM OpraHe WUCMOSMHUTENBHOW BRAcTM KOMWUA MaTepuarnoB, KOTOPble NPOTUBOMOCTABMEHbI 3asiBKE W YyKasaHbl B
pelweHnn ob oTka3e B Bblgaye naTeHTa, NpW YCIOBUW, YTO 3asiBATENb 3anpoCUil KOMUWM 3TUX MaTepuanoB B TEYEHUE Tpex
MeCsILEB CO [HS HanNpaBMNeHWUs peLLeHus], MPUHSTOro No 3asiBke Ha n3obpeTeHue.

(Ctatbs B pegakumm, BBegeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)

KommeHTapun k ctatbe 1387
CTATbA 1388. MPABO 3AABUTENA SHAKOMUTBLCA C NATEHTHbIMUA MATEPUATTAMU

3asBuTENb BNpaBe 3HAKOMUTbLCS CO BCEMW OTHOCSLUMMWUCS K MaTeHTOBaHWUIO M300peTeHui mMaTepuanamu, Ha KoTopble
MMEETCS CCbifika B 3anpocax, OTYeTax, pelleHnsiX, yBeOoOMITeHUSX UMM UHbIX OOKYMEHTaXx, NoflyYeHHbIX UM 13 denepanbHoro
opraHa UCMONHUTENbHOW BNacTW MO UHTENNeKTyanbHONn COBCTBEHHOCTU, 38 UCKITHOYEHNEM AOKYMEHTOB 3asiBKWU, C KOTOPbIMU He
BrpaBe 03HAKOMUTbCSI NMtoboe NULo (B YaCTHOCTU, 3asiBKW, YKa3aHHOW B yBEAOMMEHWMW, NpeayCMOTpeHHOM ab3alem BTOPbLIM
nyHkTa 1 ctatbu 1383 Hacrtosiwero Kogekca), ecnv CBefeHWs O Takow 3asdBKe He onybnukoBaHbl. Konuu 3anpalumBaembix
3asiBATENEM B yKasaHHOM cbefepanbHOM opraHe NaTeHTHbIX OOKYMEHTOB HanpaBnsioTcs eMy B TeY4eHMe Mecsila CO OHS
nornyyeHus 3anpoca.

(CtaTtbsa B pemakumu, BBeAeHHoW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. npeAblayLLY0 peaakLuio)

KommeHTapun k ctatbe 1388

CTATbA 1389. BOCCTAHOBJIEHUE MNMPOMYLWEHHbBIX CPOKOB, CBA3AHHbLIX C MPOBEAEHUEM
ISKCMNEPTU3bI 3AABKUA HA USOBPETEHUE

1. MponyLleHHble 3asBUTENEM OCHOBHOW WM NPOANEHHbIA CPOK MNPEACTaBnNeHUs AOKYMEHTOB WM AONOMHUTESbHbIX
MaTepuanoB no 3anpocy cenepansbHOro opraHa WCMOMHUTENBHOM BRACTU MO MHTENNeKTyanbHon cob6CTBEHHOCTU (OYHKT 3
ctatbn 1384 u nyHkT 6 ctatbm 1386), Cpok nNogauM xogaTanmcTBa O NPOBEAEHUN IKCNEPTU3bl 3asiBKM Ha M300peTeHue no
cywectBy (OyHKT 1 ctatbu 1386) M CpoK nogaym BO3paXkeHUs B yKasaHHbI dpedepanbHbii opraH UCMOMHUTENBbHON BRacTy
(mynkt 3 ctatbn 1387) moryT 6biTb BOCCTAHOBMEHbI YyKasaHHbIM bedeparnbHbIM OpraHoM WCMOMHUTENbHOM BnacTn npuv
YCINOBUW, YTO 3asiBUTENb YKaXeT YyBaXUTENbHbIE NPUYMHbI, MO KOTOPbLIM He Bbln COBNioaeH CPOK.

(A63aL B pegakumn, BBeaeHHon B genctene ¢ 3 noHa 2018 roga PenepanbHbiM 3akoHoM OT 23 mas 2018 rona N 116-93.
- CM. npeablayLwyo penakLmio)

BoccTtaHoBneHne cpokoB, NpegyCcMOTpeHHbIX NyHKToM 3 ctatbu 1384, nyHktamu 1 n 6 ctaten 1386 HacTodwero Kogekca,
OCYLLECTBISIETCSA B COOTBETCTBUM C MOSNIOKEHNUAMW HACTOSLWEN rNaBbl Ha OCHOBaHWM pelleHns denepanbHOro opraHa
WCMONHUTENbHOW BMACTW MO WHTENNEKTyanbHOM COOCTBEHHOCTU OO OTMEHE peLleHUst O MPU3HaAHUKU 3asIBKM OTO3BAHHOW U
BOCCTaHOBIIEHUW MPONYLLEHHOIO CpoKa.

(AB3au B pegakuun, BBegeHHon B genctaue ¢ 3 noHa 2018 roga ®enepanbHbiM 3akoHoM OT 23 mas 2018 rona N 116-93.
- CM. mpeablayLLyo PeAaKLIMIO)

(MyHKT B pegakumu, BBeaeHHow B genctaue ¢ 1 okts6ps 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
@3. - Cm. npeablayLLyo peaakuuo)

2. XogaTtancTBO O BOCCTaHOBMEHUU nponyweHHOro Cpoka MOXeT ObITb nogaHo 3adaBuTernemMm B TedYeHue OBeHaguatu
MecaueB CO OHA UCTeYeHUA YCTaHOBITIEHHOIO CpoKa. XogaTtancTeo nogaeTcs B (beﬂ,epa]'lebll?l opraH MCMNOMHNTENBbHOW BNacTun
no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTH OAHOBPEMEHHO!:

C AOOKyMeHTamMun unn AOonoJIHUTEelNbHbIMW MaTtepunanamMu, Oona npeancrtaBlieHUA KOTOPbIX Heob6XxoQMMO BOCCTaHOBEHUE
CpPOKa, nnbo ¢ xogaTancTeoM O npoaneHnn Cpoka npeactaBieHnd 3TUX JOKYMEHTOB UM MaTtepuarnos;

nnbo ¢ xogaTtancTteom o npoBegeHunn aKkcnepTun3bl 3adABKN HaA M306peTeHme Nno CyLlecTBy,
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nmMbo ¢ BO3paxeHneM B beaeparbHbI OpraH UCTIONMHUTENBHOW BNACTX NO MHTENNEKTyanbHON COGCTBEHHOCTU.
(A63au B pegakuun, BBegeHHon B gerictene ¢ 1 okts6psa 2014 roga PenepansHbiM 3akoHoM ot 12 mapta 2014 rona N 35-
®3. - Cm. NpeablayLuyo peaakumo)

KommeHTapui k ctatbe 1389

CTATbA 1390. SKCIMNEPTU3A 3AABKU HA MNMOJIE3HYIO MOAEJb

1. MNo 3aaBke Ha nonesHyrw mopaerb, ﬂpl/lHFITOVI cpe,qepaanblm opraHom NCMONMHUTENbHOW BracT no VIHTeJ'IJ'IeKTyaJ'IbHOIZ
cobCcTBEHHOCTH, npoBoanUTCA CbOpMaJ'IbHaﬂ JKCnepTtn3a, B npouecce KOTOpOIZ npoBepAKTCA Hanndme OOKYMEHTOB,
npeaycMoOTpPEeHHbIX MNOYHKTOM 2 cratbn 1376 Hactodaulero Kopekca, MX COOTBETCTBUE YCTaHOBJ1€HHbIM TpeﬁOBaHI/IFIM n
yCTaHaBInMMBaAETCA AaTta nogadu 3adaBKU.

[o 3aBepLueHnsa hopMarnbHON 3KCMepTM3bl 3asBUTENb BpaBe 3anpoCuTb B HAayYHOM MM obpas3oBaTenbHON opraHu3aumu
npoBefeHne No 3asiBKe Ha MOMNe3Hyld MoAenb NpeaBapUTENbHOr0 MHAOPMAaLMOHHOTO MOUCKa B OTHOLUEHWMU 3asiBMEHHOW
NnoniesHon Mogenu u nNpeaBapuTErnbHOM OLIEHKM ee NaTeHTOCNOCOBHOCTHN, O YeM OH 00s3aH yBeAOMUTb doedeparibHbI OpraH
WCMNOMHUTENBHOW BNACTU NO MHTENNEeKTyanbHON COGCTBEHHOCTH.

3KcnepTr3a 3asiBKM Ha MONe3Hy MOAenb Mo CyLECTBY NMPOBOAUTCS Mocre 3aBeplueHusi (popMarnbHO SKCNepTUsbl 3TOM
3aABKM C MONOXUTENbHBIM PE3YrLTaToM.

OkcnepTu3a 3asBKM Ha MONE3HYH0 MOAErb MO CyLLECTBY BKIOYAET:
NPOBEPKY COOTBETCTBUSA 3asIBMIEHHOW MONE3HOW Mogenu TpeboBaHUSAM, YCTAHOBMEHHbIM NyHKTOM 4 cratbu 1349

HacTosaulero Konekca, U ycrioBusiM NaTteHTOCNOCOOHOCTU, MpeaycMOTpeHHbIM ab3auem nepBbiM OyHkTa 1, NyHkTamu 5 1 6
ctatbm 1351 HacTosulero Kogekca;

NPOBEPKY AOCTATOYHOCTU PacKpbITUSA CYLLHOCTU 3as8BNEHHON NOMe3HoON Mogenu B AOKYMEHTax 3asBKW, NpegyCMOTPEHHbIX
noanyHkTamu 1-4 nyHkta 2 ctatbm 1376 Hactoduwlero Koaekca v NpeacTaBneHHbIX Ha AaTy ee nogaduv, Ans oCyLleCTBeHus
nonesHon Moaenu cneLmanncTtoM B AaHHOW 06nacTu TEXHUKK;

npoBeaeHne MHGOPMALMOHHOIO MOMCKA B OTHOLLEHWM 3asiBNIEHHOW MOME3HOM MOAENU W MPOBEPKY C Y4YETOM €ro
pes3ynbTaToB COOTBETCTBMS 3asiBNEHHOW MOMIe3HOM MOAENW YCroBUSIM NaTEeHTOCNOCOBHOCTU, MpeayCMOTPEHHbIM ab3auem
BTOpbIM NyHKTa 1 cTtatbn 1351 HacTosAuwlero Koaekca.

Mpn npoBepke NaTeHTOCMOCOBGHOCTM 3asIBIEHHON MOMNe3HOW MOAEenu Y4YuTbIBAlOTCS pe3ynbTaTbl NpeaBapuUTenbHOro
MHPOPMALIMOHHOIO Noucka 1 nNpeaBapuTenbHOM OLEHKM NaTeHTOCNOCOBHOCTH, coepXKallmecsa B OT4eTe O npeaBapuTenHOM
WH(OPMALIMOHHOM MOMCKE W 3aKMYeHUW MO pesynbTatam NpeaBapUTENbHON OLEHKU NaTeHTOCNOCOOHOCTU, NMPOBEAEHHbIX
Hay4HOM NN obpasoBaTenbHOM OpraHn3aumen, B cnyyae ux NocTynfeHns B yKasaHHbIi dbegepanbHbii opraH 4o NPUHATMS Mo
3asBKe peLleHnsi 0 Bbigade nateHTa, nnbo ob oTkase B Bblgade naTeHTa, MMbo O NpM3HaHWM 3asiBKM OTO3BAHHOWN.

MHMOPMaLMOHHBIA NMOWCK B OTHOLLIEHUM OOBLEKTOB, yKasaHHbIX B NyHkTe 4 cTatbn 1349 u nyHkTax 5 n 6 cratbu 1351
HacTodulero Koaekca, He MpoBOAMTCA, O 4YeM dedeparnbHbld OpraH WCMNOMHUTENbHOW BRACTU MO MHTENNeKTyanbHON
COBCTBEHHOCTUN yBEAOMINSAET 3asBUTENS.

(MyHkT B pegakunn, BBeaeHHon B Aerctene ¢ 1 asrycta 2021 roga PeaepansHuiM 3akoHoM oT 31 monsa 2020 roga N 262-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. Ecnu B pesynbrate 3KCNepTU3bl 3asiBKM Ha MOME3HYH MOoZErNb MO CYLECTBY YCTAHOBIIEHO, YTO 3asiBiEeHHasi NonesHas
MoZernb, KoTopas BbipaxeHa opMyron, npennioXeHHOW 3asiBUTENEM, HE OTHOCUTCS K obbekTaMm, ykasaHHbIM B NyHKTe 4
ctatbn 1349 HacTtosiwero Kogekca, COOTBETCTBYET YCMNOBUAM MATEHTOCMOCOBHOCTM, MpedyCcMOTpeHHbIM cratben 1351
HacTosiwero Kogekca, 1 CyLLHOCTb 3asiBIEHHOM NOMe3HOM Mogeny B AOKYMEHTaX 3asiBKW, NPEAYCMOTPEHHbIX NoAnyHKkTamu 1-4
nyHkTa 2 cratbn 1376 HacTosawero Kogekca n npeacraBneHHbIX Ha AaTy ee nogayu, packpbita ¢ NOMHOTOW, 4OCTAaTOYHOM ANis
OCYLLECTBIEHMS NOME3HON MOAENM CneunanncToM B 4aHHOM 06nacTy TeXHUKKU, deagepanbHbIi opraH UCMONHUTENbHOW BriacTu
Nno WHTEensneKkTyarnbHoM coOBCTBEHHOCTU MPUHUMAET peLleHne O Bblaade naTeHTa Ha MoresHyl Modernb C 3Toi dopmyroi. B
peLLeHnM yKasblBaOTCA AaTa nogadn 3asiBKu Ha MNoresHyto Mofenb UM gata npuoputeTa rore3Hon Moaenu.

Ecnu B npouecce 3aKcnepTM3bl 3asiBKM Ha MOME3Hyl MOAeNnb MO CyLEeCTBY YCTAHOBMEHO, YTO 3asBlEeHHbIA OObLEKT,
BbIPaXXEHHbI (POPMYION, NPEASIOKEHHON 3asiBUTENEM, He COOTBETCTBYeT XOTS Obl ogHOMY W3 TpeboBaHWMIA UMW YCrOBUN
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NaTeHTOCNOCOGHOCTH, YyKasaHHbIX B ab3ale NepBOM HACTOsIWero nyHkTa, Nubo OOKYMEHTbl 3asiBkM, MpeayCMOTPEeHHble
noanyHktamu 1-4 nyHkta 2 ctatbu 1376 Hactosiwero Kopgekca v mpedcTaBreHHble Ha [aTy ee Nogayn, He pacKpbiBatoT
CYLLHOCTb MOMEe3HOW MOAENU C MOMHOTOMW, OOCTaTOYHOM ONS OCYLUECTBIEHMS MOMe3HOW MOQEenu crneuuanvcTtoM B AaHHOW
obnacTu TexHuKW, dpefeparnbHblii OpraH UCMOMHUTENbHOWM BRACTM MO UHTEMMEKTYyarnbHON COGCTBEHHOCTU NMPUHUMAET peLleHne
006 oTKase B Bblgaye narteHTa.

3. MNpun npoeegeHun copmanbHOW IKCNEPTU3bl 3a8BKM Ha MONE3HY MOAENb W 9KCMepTU3bl 3asiBKM MO CyLecTBY
NPUMEHSAIOTCA COOTBETCTBEHHO MOSTOXEHWNA, NMPEAYCMOTPEHHbIE NyHKTaMmu 2-5 ctatbn 1384, nyHkTOM 6 cTatbn 1386, nyHKTamu
2 n 3 ctatbn 1387, ctatbamu 1388 n 1389 HacTtosiwero Kogekca.

4. B cny4yae, ecnu npu paccMmoTpeHun B pedepanbHOM OpraHe MCNONHUTENBHOW BNAcTM MO MHTENNEKTyarlbHON
COOCTBEHHOCTM 3asIBKM Ha MOMNEe3Hyl Mogenb YCTaAHOBMEHO, 4TO cofepXawmecs B HeW CBedeHWst COCTaBnsiioT
rocyapCTBEHHYI0 TalviHy, [OOKYMEHTbl 3asiBKM 3aceKpeymBaloTCs B MOPsAKe, YCTAHOBEHHOM 3aKOHOAATENbCTBOM O
rocyaapctBeHHon TaviHe. [Npu 3TOM 3asBuUTENnto coobllaeTcd O BO3MOXHOCTM OT3biBa 3asBKM Ha MOMEe3Hyl MoAenb Wniuv
npeobpa3oBaHNsi ee B 3asBKy Ha CEKpeTHoe u3obpeTeHue. PaccmoTpeHve 3asiBkM MPUMOCTaHABMMBAETCS 4O MOMyyYeHust OT
3a8BUTENSA COOTBETCTBYIOLLEro 3as8BfEeHNs UM 40 paccekpevmBaHns 3asBKu.

(CtaTtbsa B pemakumu, BBeeHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-®3. - CMm. NpeapbIAyLLYI0 PeaaKLmio)

KommeHTapun k ctatbe 1390

CTATbSA 1391. 9KCMNEPTU3A 3AABKU HA NPOMbILLNEHHbLIW OBPA3EL|

1. Tlo 3asiBkKe Ha NpPOMbILMEHHbIN obpa3sel, nocTynuBllek B dyedepanbHbIi OpraH WCMOMHUTENbHOW BRAcTu Mo
WHTENNEKTYanbHON COOCTBEHHOCTU, MpoBOAUTCA hopMarbHasi 3KCMepTM3a, B MpoLecce KOTOPOW MPOBEPSATCA Hanuyune
OOKYMEHTOB, NpedyCMOTPEeHHbIX NyHKTOM 2 cTtatbu 1377 HacTtoswero Kogekca, U uX COOTBETCTBME YCTAHOBIEHHbLIM
TpeboBaHusAM.

I'Ipm NONOXNTENbHOM pe3ynbraTe cbopmaanoﬁ 9KCNepTn3bl NPOBOANTCA SKCNEPTNU3a 3adABKMN Ha ﬂpOMbILLIJ'IeHHbIVI o6pa3eu,
Nno CyLleCTBY, KOTOpasd BKIKO4YaeT:

VIHCbOpMaLJ,MOHHbIﬁ NOUCK B OTHOLWUEHUWN 3aABNE€HHOINo nNpPOMbILLIIEHHOIO o6pa3u,a ana onpeaneneHna O6|J.l,eLI,OCTyI'IHbIX
cBegeHun, ¢ Y4ETOM KOTOPbIX 6yp,eT OCYLLECTBNATbCA NpOBEPKa ero naTeHToCnocobHoOCTY;

NPOBEPKY COOTBETCTBMSA 3asABMIEHHOrO MNPOMBbILLIIEHHOrO ob6pasua TpeboBaHMAM, YCTaHOBMNEHHbIM cTatben 1231 1,
nyHkToM 4 ctatbu 1349 HacTtosiwero Kogekca, 1 ycnoBusiM nateHTocnocobHOCTU, NpeayCcMOTPeHHbIM ab3alem nepsbiM NyHKTa
1, nyHkToM 5 ctatbun 1352 HacTosiwero Kogekca;

NpOBEPKY COOTBETCTBUSI 3asIBNIEHHOIO MPOMbILNEHHOro obpasua YyCcrnoBuMsM MaTEeHTOCMNOCOOHOCTM, NpeayCMOTPEHHbLIM
absauem BTOpbIM NyHKTa 1 cTaTtbmn 1352 HacTosiwero Kogekca.

MHdOpMaLVOHHBIA NONCK B OTHOLLEHUM OOBLEKTOB, YKa3aHHbIX B NoAnyHkTe 4 nyHkTa 4 ctatbu 1349 Hactosiwero Kogekcea,
He MpoBOAUTCS, O YeM chbenepanbHbI OpraH WCMOMHUTENbHOW BNAcTy MO WHTENNEKTyanbHOM COBGCTBEHHOCTU YBEOOMISIET
3aaBuUTeNs.

2. Ecnu B pe3ynbrate 3KCMepTu3bl 3asiBKM Ha MPOMBbILLIIEHHbIA 00pasel, Mo CyLecTBY YCTAHOBIIEHO, YTO 3asiBNEHHLIN
NPOMBbILLIEHHbI 0Dpasel, NpPeaCcTaBMNEeHHbLIN Ha W300paXkeHUsIX BHELIHero Buaa M3Oenus, He OTHOCUTCA K obbekTam,
yKasaHHbIM B cTatbe 1231 1 wnu pyHkte 4 crtatbn 1349 Hactoswero Kogekca, W COOTBETCTBYET YCMOBMAM
naTeHTocnocobHOCTH, NpeaycMoTpeHHbIM cTatben 1352 HacToswero Kogekca, dheaepanbHbii opraH UCMOMHUTENBHON BNacTu
Nno WHTEnNneKTyanbHOW COBCTBEHHOCTU MPUHMMAET pelleHMe O Bbldade MaTeHTa Ha NPOMBbILNEHHbIM obpa3seu. B pelueHun
yKasblBaloTCA Aata nogayn 3asiBKM Ha NPOMBbILLIIEHHbIM 06pasel 1 Aata npuopuTeTa NpoMblLLeHHOro obpasua.

Ecnu B npouecce akcnepTuabl 3asiBKM Ha NPOMBILLNEHHbIA 06pas3eL, No CyLlecTBy YCTAHOBIEHO, YTO 3asIBIIEHHbIA 0OBEKT
He COOTBETCTBYeT XOTA Obl ogHOMY K3 TpebGoBaHMI WU YCrOBUIM MNATEHTOCMOCOOHOCTM, YyKalaHHbIX B ab3aue nepBoMm
HacTosilLero nyHkTa, denepanbHblii opraH WCMOMHUTENbHOM BMACTW MO WHTENNEKTyanbHOW COOCTBEHHOCTM NPUHUMAaET
pelleHne ob oTkase B Bblgaye nareHTa.
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lMpaBoBas oxpaHa Ha Tepputopum Poccuiickon @Pedepaumn nNpedocTaBnseTcs  MNPOMBILMEHHOMY — 06pasuy,
3aperncTprupoBaHHOMY B COOTBETCTBUM C MeXAyHapoaHbIM gorosopoM Poccuiickon depepaumu, B cnyvae ero COoTBETCTBUSA
TpeboBaHmam crtatbn 1231 1, nyHkta 4 ctatbu 1349 Hactoduwlero Koagekca w  yCNoBusiM  MATEHTOCMOCOBHOCTY,
npeaycMoTpeHHbIM cTatber 1352 HacTosulero Koaekca.

(AB3au gononHuTenbHO BKNtoveH ¢ 31 aekabpsa 2022 rona PenepanbHbIM 3akoHOM 0T 5 Aekabpa 2022 roaa N 503-93)

Mo pesynbratam 3KcnepTM3bl NPOMbILWNEHHOro obpasua, 3aperMcTpMpoBaHHONO B COOTBETCTBMM C MeXAyHapOOHbIM
aorosopom Poccuinckon ®epepaummn, denepanbHbIi OpraH UCNOSHUTENBHOW BNAcTX MO MHTENNEKTyansHON cOOCTBEHHOCTU
NPYHUMaET pelleHne O NPeaoCTaBneHWM MNpPaBOBOM OXpaHbl Ha TeppuTtopum Poccuiickon depepaumn MNPOMbILLNIEHHOMY
obpasLy, 3aperncTpupoBaHHOMY B COOTBETCTBUM C MexayHapodHbiM gorosopomMm Poccuiickon ®epepaunn, nnu ob otkase B
nNpeaocTaBneHnn  NpaBoBOWM  OXpaHbl Ha  Tepputopun  Poccuiickon — degepaumm  NpOMbILINEHHOMY — obpasuy,
3aperncTpmupoBaHHOMY B COOTBETCTBMU C MEXAYHAPOAHbIM AoroBopom Poccuickon ®enepaumn.

(A63aL, gononHuTenbHO BKNtoYeH ¢ 31 aekabpsi 2022 roga PenepanbHbiM 3akoHOM OT 5 Aekabpsa 2022 roga N 503-93)

3. lNpu npoBeneHnn copmanbHOW 3KCMEPTM3bl 3a8BKN Ha NMPOMBILLNEHHBIN 0O6pas3eL, 1 9KCNepTU3bl 3asiBKU MO CyLLECTBY
NPUMEHSIOTCA COOTBETCTBEHHO MOSNOXEHWUH, NMPefyCMOTPEeHHbIe NyHkTamu 2-5 ctatbn 1384, nyHkTOM 6 cTatbn 1386, nyHKTamu
2 un 3 ctatbm 1387, ctatbamm 1388 n 1389 HacTodwero Kogekca.

(Ctatbs B pegakuun, BBegeHHoW B aenctene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo PeAaKLmo)

KommeHTapun k ctatbe 1391

CTATbA 1392. BPEMEHHASA NMPABOBAA OXPAHA U3OBPETEHUA N MPOMbILUJITIEHHOIO OBPA3LA

(HanmeHoBaHwue B pegakumu, BBegeHHON B genctaue ¢ 27 uioHs 2019 roga ®enepanbHbiM 3akoHoM OT 27 Aekabpa 2018 rona
N 549-03. - CM. NpeabIAyLLYI0 peaakumio)

1. N306peTeHnto, Ha KOTOpoe nodaHa 3asiBka B (hegepanbHbIl opraH MCMOMHUTENBHOM BMACTU MO MHTENNEKTYyarnbHON
COOCTBEHHOCTW, CO OHA nybnukauuu ceeneHwi o 3aseke (DyHKT 1 crtatbu 1385) go patel nybnivkaumu cBedeHUn O Bbiaade
nateHTa (cTatbs 1394) npenocTaBnsieTcs BpeMeHHasi NpaBoBasi oxpaHa B obbeme onybrnMkoBaHHON hopmyrbl M306peTeHus,
HO He Oonee yeM B 06beMe, onpeaensemMoMm OPMYron, coaepXallencs B pelleHnn ykasaHHOro dyefdepanbHoro opraHa o
BblJaye nateHTa Ha n3obpeTeHue.

MpombiwneHHoMmy o6pasuy, Ha KOTOpbIM nodaHa 3asiBka B edepanbHbll OpraH  WCMOMHUTENbHOW BRacTu no
WMHTEeNMeKTyanbHOM COBCTBEHHOCTU, CO AHA nybnukaumm cBegeHu o 3asBke (NyHKT 4 cratbu 1385) oo gatbl nybnvkauuu
cBegeHun o Bblaade naTteHTa (cTatba 1394) npenocTaBnsieTcss BpeMeHHas npaBoBas oxpaHa B obbeme, onpegensemom
COBOKYMHOCTbIO CYLLECTBEHHbIX NMPU3HAKOB NPOMbILLUNEHHOro obpasua, Haleawnx OTpaxeHme Ha U306paxeHUsiX BHELLUHEero
BMAa M3Oenus, codepxalumxcsi B onybrnmkoBaHHOW 3asiBKe Ha MPOMbILWNEHHbIM obpaseuy, HO He Bonee yem B obbewme,
onpefensieMoM COBOKYMHOCTbIO CYLLECTBEHHbIX MPWU3HaKOB, Halledlux OTpaXeHWe Ha u30bpaxeHusix BHelUHero Buaa
nsgenus, cogepXalumxca B peLleHun ykasaHHoro doefiepanbHOro opraHa o Bbijaye nateHTa Ha NpoMbILLNeHHbIN obpa3sel.

(AB3au gononHuTenbHO BKMoYeH ¢ 27 noHsa 2019 roga PefepanbHbiM 3akoHOM OT 27 Aekabpa 2018 roaa N 549-93)

2. BpeMeHHas NnpaBoBas oxpaHa CYMTaEeTCsl HEHACTYNUBLLERN, eCrin 3asiBKa Ha N300peTeHne U NPOMbILLNEHHbIV 0bpasey
Oblna oTo3BaHa UM NpU3HaHa 0TO3BaHHOM NMOO Mo 3asiBke Ha M30OPETEHNE NN NPOMBbILLIIEHHbIM 00pa3el, NPUHSTO peLueHne
06 oTkase B Bblaye naTeHTa M BO3MOXHOCTb NMoAady BO3PAXEHWUs MPOTUB 3TOrO peELLEHWs, NpeayCMOTPEeHHas HaCTOSLLUM
Kogekcom, ncyepnaHa.

(MyHKT B pegakumun, BBeOeHHOW B AenictBune ¢ 27 noHsa 2019 roga PenepanbHbiM 3akoHOM OT 27 aekabps 2018 roga N
549-03. - CM. NpeabIAyLLY0 PeaKLMIo)

3. Nlnuo, vcnone3ytolee 3asiBMeHHbIE U300peTEHME MU MPOMBILLNEHHBIN 0bpa3el B nepuon, yKasaHHbln B OyHkTe 1
HacTosILLen cTaTby, BbINfadYMBaeT naTteHToobrnagatento nocre nonyyYeHusl UM naTteHTa AeHeXHoe Bo3HarpaxaeHue. Pasvep
BO3HarpaxaeHusl onpeaensercsl cornalleHemM CTOpOH, a B Crydae cnopa - CyaoM.

(MyHKT B pegakuun, BBeAeHHOW B aewicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapta 2014 rona N 35-
®3; B pegakumn, BBeaeHHoM B aenicteue ¢ 27 nioHa 2019 roga PeaepanbHbiM 3akoHOM OT 27 Aekabpsa 2018 rona N 549-93. -
Cm. mpeablayLyo peaakLmio)

KommeHTapui k ctatbe 1392
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4. PETUCTPALIMA U3OBPETEHUA, MONE3HOW MOAENU, NPOMbILUNEHHOIO OBPA3LA U BbIJAYA
NMATEHTA

CTATbSA 1393. NOPAAOK FOCYOAPCTBEHHOW PEFMCTPALUM N3OBPETEHUA, MONE3HOMN MOAENN,
MPOMBbILUITIEHHOIO OBPA3LA U BbIOAYA NATEHTA

1. Ha ocHoBaHuM pelueHust O Bblgaye naTeHTa Ha u3obpeTeHne, NOonesHy Moaernb WM NPOMbILNEHHLIN obpasel,
KOTOpOe MPUHATO B Nnopsake, ycTtaHoBNeHHOM fnyHkToMm 1 ctatbun 1387, nyHkTtom 2 ctatbu 1390, nyHkToM 2 cTatbu 1391 unu
cratbent 1248 Hactosiwero Kogekca, chegepanbHbii opraH MCMNOMHUTENBHOW BracTM MO WHTENNeKTyanbHOW COBCTBEHHOCTU
BHOCUT M306peTeHne, NonesHyt MoAenb UMM MPOMbILLNEHHbIN 00pasel, B COOTBETCTBYIOLLMI FOCYOAPCTBEHHbIV pPeEecTp -
locynapcTBeHHbIN peecTp n3obpeteHun Poccuiickon depepaumm, FocynapcTBeHHbIN peecTp nonesHbix moaenen Poccuinckon
denepauun u locynapCTBEHHbI peecTp NPOMBbILLNEHHbIX obpasuoB Poccuiickon ®epepauum u BblgaeT MaTeHT Ha
n300peTeHne, NONe3Hy Moaernb U NPOMbILLIIEHHbIV 06pasey,.

MaTeHT Ha n3obpeTeHne, 3a UCKINOYEHMEM NaTeHTa Ha CEKPETHOE U300peTeHne, NAaTEHT HA MONE3HYIO MOAENb UMK NaTeHT
Ha MPOMbILLNEHHbI 0bpa3eL, BblgaeTcs B POPMe 3MEeKTPOHHOIO AOKYMEHTA U MO XeNaHuo 3asBuTens Ha bymaxHoMm HocuTerne.
Ecnu Takol naTeHT ucnpalumsBaeTcs Ha UMsi HECKOIbKUX MWL, UM BblAAETCA OQUH NaTEHT.

(AB3aL B pegakuuun, BBegeHHon B gencrteue ¢ 17 sHeapsa 2021 roga ®enepansHbiv 3akoHoM oT 20 mtona 2020 rona N 217-
®3. - Cm. NpenblayLyo peaakumio)

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. NpeablayLLYo PeAaKLnio)

2. TocypapcTBeHHas peructpaumsi M30bpeTeHusl, Nnomes3Hor Modenyu Unu NpoMmbilNeHHoro obpasua M Bblgada naTeHTa
OCYLLECTBNSIOTCS NMPU YCOBUW YNaTbl COOTBETCTBYIOLEN NMaTeHTHOW MOWMuHbLI. Ecnv 3asiBuTenemM He ynnadeHa naTeHTHast
MOLLNMHA B YCTAHOBIIEHHOM MOPSIAKE, PETVCTPaLUs N306peTeHUs], NoNe3HoW MOAENWU MW NMPOMbILLNIEHHOro obpasua 1 Bbigada
naTeHTa He OCYLLECTBISIIOTCS, @ COOTBETCTBYIOLLAS 3asiBKa MPU3HAETCsl OTO3BAHHOW Ha OCHOBaHMW peLleHusl eaepanbHoro
opraHa UCMONTHUTENBHOM BMACTU MO UHTENIEKTYarnbHOW COBCTBEHHOCTY.

B cniyyae ocnapvBaHus pelleHusl 0 Bbldave naTteHTa Ha n3obpeTeHne, NoNesHy Modernb U NPOMBbILLNEHHbIA 0Opasel B
nopsiake, yctaHoBneHHoM ctatben 1248 HacToswero Kogekca, pelleHne o npu3HaHnm 3asiBKM OTO3BAHHOW HE MPUHUMAaETCS.

(MyHKT B pegakumm, BBeageHHow B gencteume ¢ 1 okts6psa 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. ®dopma nateHTa Ha U3o6peTeHWe, MoMesHyl Moaenb, NPOMbILMEHHbIN 06pasel, M COCTaB YKasblBAaEeMbIX B HEM
cBefleHWUIn ycTaHaBnuealoTca efepanbHbIM OpraHoOM MWCMOMHUTENBHOM BMAcTW, OCYLLECTBNSAIOWMM HOPMaTUBHO-NPaBOBOe
perynvposaHue B cpepe MHTENNeKTyanbHon COGCTBEHHOCTH.

4. depeparnbHbli opraH WCMONHUTENBbHOW BNAcTM MO MHTENNEKTyanbHOW COBCTBEHHOCTM BHOCUT MO  3asiBNEHUIO
npasoobnagatens B Bbl4aHHbI NATEHT Ha M300peTeHue, MONMesHyt MOAenb WM MPOMbIWSIEHHbIN obpasey n (unu) B
COOTBETCTBYIOLUNIA rOCYAapCTBEHHbIN PeecTp U3MeHeHUs, OTHOCALMECs K cBeaeHusaM o npasoobnagarene u (unu) ob aetope,
B TOM 4ucne K HauMEeHOBaHWIO, UMeHW npaBoobnagaTens, ero MecTy HaxoXOEeHWUs UMM MEeCTY XWUTenbCTBa, MMEeHW aBTopa,
agpecy Ons nepenuckn, a Takke U3MeHeHUs Anst UCNpaBneHns O4eBUAHbIX Y TEXHUYECKMX OLLIMBOK.

(MyHKT B pepakumun, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

5. ®egepanbHbIi OpraH WCMOMHUTENBHOW BRACTW MO WHTENNeKTyanbHOM COBCTBEHHOCTM MybnukyeT B oduvumanbHOM
GlonneTeHe cBeaeHns o NMobbIX N3MEHEHNAX 3anvcen B rocyaapCTBEHHbIX peecTpax.

KommeHTapun k ctatbe 1393

CTATbA 1394. NYBJIMKALMUA CBEOEHUA O BbIOAYE MATEHTA HA N3OBPETEHME, MONE3HYO MOAEJ1b,
NMPOMbBILUNEHHBLIXN OBPA3EL

1. CDe,qepaanblPl opraH MCMNOMHNTENBHOM BRactM Mo I/IHTeﬂJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU ny6nv|KyeT B Odf)I/ILI,I/IaJ'IbHOM
GronneteHe cBeeHnd O Bbla4vye narteHTa Ha V|306peTeH|/|e nnn nore3Hyr Moaesb, BKn4aruime nvma astopa (ecnm aBTOp He
oTKasancs 6biTb YNOMAHYTbIM B Ka4decTBe TaKOBOFO), NMMA Unm HamveHoBaHue I'IaTeHTOO6J'Iaﬂ,aTeJ'IFI, Ha3BaHne " C*)OpMyJ'Iy
|/|306peTeH|/|9| MM NONE3HOM Mogenu.
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(De,D,epaJ'IbeIIZ OopraH MCMNOMHUTENBbHON BMactu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOI;I CcobCTBEHHOCTU r|y6r||/||<yeT B OdDI/ILI,I/IaJ'IbHOM
OlonneTteHe cBeAeHMs O Bblaade naTteHTa Ha I'IpOMbILIJJ'IeHHbIIZ 06p33eu,, BKInoYawuwme nva aBsTopa (eCJ'II/I aBTOp He OTKasarca
ObITb YNOMAHYTbIM B Ka4ecTBe TaKOBOFO), UMS LN HaMMeHOBaHWe NaTeHToobnagaTens, HasgaHue MPOMBbILLUITIEHHOIO o6pa3LLa
n |/|306pa>KeHV|e n3genuva, gawuwmne nonHoe npencraBrieHne 0 BCexX CyWeCTBEHHbIX NPpM3HakKax NpoOMbILLITIEHHOTO o6pa3L|,a.

CoctaB nybnvkyeMbIx cBedeHwi onpegensieTcs deaepanbHbIM OpraHoM MCMOMHUTENBHOMW BNacTh, OCYLLECTBSIOLUM
HOpMaTUBHO-MPaBOBOE PerynnpoBaHne B chepe UHTENNEeKTyanbHON COBCTBEHHOCTM.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpenblayLyo peaakLuio)

2. NMocne nybnukaumm B COOTBETCTBUM C HACTOSILLEN CTaTbeN CBEAEHMI O Bblgadye naTteHTa Ha M3obpeTeHune, NonesHyro
MOOENb MMM NPOMBbILINEHHbIN 0bpasey nboe nuUo BrpaBe O3HAKOMWUTLCS C AOKYMEHTaMM 3asiBKM, C OT4eTaMn O
npeaBapuTenbHOM WH(OPMaUMOHHOM MOUCKE U MHAOPMALMOHHOM MOMCKE B OTHOLUEHUWN 3asiBNEHHLIX M300peTeHust unm
NnonesHon MOZENU U 3akfiYeHMEeM O pesynbratax npeaBapuUTENbHOM OLUEHKM MX MNaTeHTOCnocobHOCTW, ¢ oT4eToM 06
WMH(OPMALIMOHHOM MOWUCKE B OTHOLLUEHWM 3asiBMEHHOro MPOMbILISIEHHOro obpasua, a Takke C ApYyruMu JOKYMeHTamu
defepanbHOro opraHa MCMOMHUTENbHOM BNacTy MO MHTEMNEKTyarnbHOW COBCTBEHHOCTU MO 3asiBKE B CBA3W C perucrpauumen
n300peTeHns1, NONEe3HON MOL4ENN UM NPOMbILLIIEHHOro 06pasLia.

Mopsgok O3HaKOMMEHWS C yKa3aHHbIMU [JOKyMEHTaMu YyCTaHaBNMBAETCS YMOMHOMOYEHHbIM (hefeparibHbiM OpraHoMm
WCMOMHMTENBbHON  BMAacTW, OCYLUECTBMSOWMM HOPMaTMBHO-NPaBOBOE perynMpoBaHMe B cdepe UHTEenneKkTyanbHON
CcOBCTBEHHOCTM.

(MyHKT B pepakumun, BBegeHHon B Aencteue ¢ 1 aBrycta 2021 roga PefepanbHbiM 3akoHom oT 31 uong 2020 rona N 262-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

KommeHTapun K ctatbe 1394

CTATbA 1395. MATEHTOBAHUE U3OBPETEHUI UINU NOMNE3HbIX MOAENEN B UHOCTPAHHBIX
rOCYAAPCTBAX U B MEXXOAYHAPOOHbIX OPFTAHU3ALIUAX

1. 3asBKa Ha Bblgayy naTteHTa Ha M306peTeHWe Mnu NonesHy Modenb, co3daHHble B Poccuiickon ®enepaumm, Moxet
ObITb NOJaHa B WHOCTPAHHOM rOCyOapCTBE UNN B MEXOYHAPOOHYH0 OpraHuM3auuto no UCTEYEHWW LLEeCTU MEeCSILEB CO OHSI
nofayn COOTBETCTBYIOLLEN 3asBKU B dhefeparnbHbll opraH UCNOMHWUTENBHON BRacTh MO WHTENNeKTyanbHOW COBCTBEHHOCTMH,
€Cnn B YyKasaHHbI CpOK 3asBuTenb He OByaeT yBegomNneH O TOM, YTO B 3asiBKE COAEPXKaTCs CBeAeHWs, cocTaBnsawoLine
rocyaapCTBEHHy0 TanHy. 3asiBka Ha u3obpeTeHue unu nornesHyl Modenb MoXeT ObiTb NogaHa paHee yKasaHHOro cpoka, HO
nocne nposeaeHusa no npocbbe 3asBuTENs NPOBEPKN HaNUuusA B 3asiBKe CBEOEHWN, COCTaBNALWMNX rOCYAapCTBEHHYIO TaHy.
Mopsagok NpoBeaeHMs Takon NPOBEPKM ycTaHaBnmBaeTtcs [NpasuTtenscTBom Poccuickon ®enepaumm.

2. lNaTteHTOoBaHMe B COOTBETCTBMM C [JOrOBOPOM O MATEHTHOW Koomepauun unv EBpasnmnckon NateHTHOW KOHBEHUMEN
n30bpeTeHnss unu nonesHonm mogdenu, cosgaHHbix B Poccuiickon depepauum, gonyckaetcs 0e3 npeaBapuTeEnbHOM nogayu
COOTBETCTBYIOLLEN 3asBKM B henepanbHbIl opraH MCMOMHUTENbHOM BMACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU, ecnu
3asBKa B COOTBETCTBMU C [10roBOpOM O MaTeHTHOW koonepauuu (MexgyHapogHas 3asiBka) nojaHa B defeparnbHbli opraH
WCTONMHUTENBHOWM BracTi MO UHTENNEKTyanbHON coOOCTBEHHOCTU Kak B Mony4atollee Begomctso u Poccuiickaa denepaums B
HeW yka3aHa B KayeCTBe rocyaapcTsa, B KOTOPOM 3asiBUTENb HaMepPEeH MOonyyYnTb NaTeHT, a eBpasuiickas 3asiBka nogaHa yepes
defepanbHbli OpraH UCMONMHUTENBHOM BMACTU MO UHTENNEKTYanbHOM COOCTBEHHOCTH.

B oOTHOWeEHMM COOTBETCTBYIOLLEN 3asBKW, MOCNYXMBLUEA OCHOBaHMEM ANA  UCnpalluBaHus npuopuTeTa no
MeXOyHapoOHOW 3asiBKe, NoAaHHOW B dhefeparnbHblii OpraH UCMOMHUTENBHOW BNacTW MO MHTENNEKTYanbHON COBCTBEHHOCTH,
nonoxeHus absaua sToporo nyHkta 3 ctatbn 1381 HacTosiwero Kogekca He NpUMEHS0TCS.

(AB3aL, gononHUTEnNbHO BKNtOYeH ¢ 1 okTsabpsa 2014 rona PeaepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

KommeHTapun k ctatbe 1395

CTATbA 1396. MEXXAYHAPOOHbIE U EBPASUACKUE 3AABKU, UMEIOLLIE CUITY 3ASIBOK,
NPEAYCMOTPEHHbIX HACTOALLMM KOOEKCOM

1. ®egepanbHbI OpraH UCMOSTHUTENBLHOW BACTWM NO WHTENNEeKTyanbHOW COOBCTBEHHOCTU Ha4YMHAET pacCMOTpeHue
MEeXOyHapoaHOW 3asBKM Ha M300peTeHne nUnum NonesHy MoAernb, KoTopas nogaHa B COOTBETCTBMMU C [JOroBOPOM O NaTeHTHOW
Koonepawuuu u B Kotopol Poccunckan ®enepaums ykasaHa B Ka4ecTBe rocyaapCTBa, B KOTOPOM 3asBUTENb HAMEPEH NONyYnTb
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NaTeHT Ha |/|306peTeH|/|e nnn nonesHyw moaesib, No UctedeHnn Tpuauatn O4HOro mecdua C Aatbl ucnpawnBaemMoro B
Me)Kﬂ,yHapO,El,HOVI 3adBke npuoputeTa npu ycnosumnm npencraBrieHna B yKa3aHHbIIZ d.)eﬂ,epa]'lebllZ opraH MCMNOMHNTENBHON
BnacTth 3aaBlieHNA O Bblaa4de nateHTa Ha |/|306peTeHme nnn nonesHyw MoAernb. Mo I'IpOCb6e 3adaButenda MexayHapoaHasa
3asaBKa paccMmaTpuBaeTcd 40 UCTEYEHUA 3TOro Cpoka.

I'Ipep,CTaBneHme B (*)enepaanbM opraH MCMNOMHUTENBbHOW BracTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI COGCTBEHHOCTM 3asBIEHUS O
Bbla4ye MnaTteHTa Ha m3o6peTeHV|e nnn nonesHyrw mopesrib MOXeT OblTb 3aMEHeHO npencraeneHnemMm cogepxawerocda B
Me>|<,u,yHapo,qH0171 3asdBKe 3adABJieHNA Ha PYCCKOM A3blKe UK nepeBoaa Takoro 3adaBneHuna Ha pyccxvm A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBSEHHLIN CPOK HE MPEeACTaBneHbl, AENCTBME MEXOYHAPOOHOW 3asiBKM B OTHOLLEHWUN
Poccuinckon ®enepaumm B COOTBETCTBUMN C [JOroBOPOM O NaTEHTHOW KoonepaLmm npekpaLlaeTcs.

MponyLeHHbI 3asiBUTENEM CPOK MpeacTaBrneHMst yKasaHHbIX OOKYMEHTOB MOXET ObiTb BOCCTAHOBMEH dheaeparnbHbIM
OpraHoM UCMNOMHUTENBHON BNACTW MO UHTENNEKTYanbHOM COBCTBEHHOCTM NPU YCITIOBUM yKa3aHUs MPUYNH ero HecobnioaeHus.

(MyHKT B pegakumu, BBeageHHow B fencteue ¢ 1 oktsi6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. PaccmoTpeHve eBpasvMncKor 3asBKM Ha K300peTeHue, MMewLlen B COOTBETCTBMM C EBpasuiickon NaTeHTHOW
KOHBEHLIMEN CUITy NpegyCMOTPEHHON HacTosAwWwmMM Kogekcom 3asBKkM Ha M3o0peTeHne, OCyLLEeCTBNSETCS Ha4uMHas co OHA, Koraa
degepanbHbIM  OpraHoOM  WCMOMHUTENBbHOW BNactu MO WHTENnekTyanbHOW cobCcTBeHHOCTM norydeHa ot EBpasuiickoro
naTeHTHOro BEAOMCTBA 3aBEpPEHHas KOnMusi eBPasuicKon 3asiBKu.

(MyHKT B pegakuun, BBeAeHHOW B aevicteme ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM o1 12 mapta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo PeaaKLmio)

3. My6nukauma Ha pycckoM £3blke MexayHapoaHon 3asBkum MexgyHapogHeiM 6iopo BcemupHon opraHusauum
WMHTEeNMeKTyanbHON COBCTBEHHOCTM B COOTBETCTBUM C [JOrOBOPOM O MAaTeHTHOW Koomepauuu unu nybnukaumst eBpasvMmnckon
3aaBkM EBpasniickMMm naTteHTHLIM BEAOMCTBOM B COOTBETCTBMM C EBPa3MNCKON NaTeHTHOW KOHBEHLIMEN 3aMeHseT nybnukaumo
cBeOeHun o 3asBke, NPeaycMOTpeHHYto cTatben 1385 HacToswero Kogekca.

KommeHTapun k ctatbe 1396

CTATbS 1397. EBPASUUACKWUN NATEHT U MATEHT POCCUNCKOW ®EOEPALIMN HA UOEHTUYHbIE
N3OBPETEHUSA

1. B cnydae, Korga eBpaswvickMi nateHT u nateHT Poccuickon depepauum Ha UOEHTUYHbIE M300pETEHUA KK
WOEHTUYHblE WN300peTeHre M MOoMnesHyl Modenb, MMelolWme OaHYy W Ty Xe pgaTy npuoputeta, NpuHagnexart pasHbiM
nateHtoobrnagartensM, Takue W300peTeHuMst Unn Kn3obpeTeHne U nonesHas Moderlb MOryT WCMONb30BaTbCA TOMbKO C
cobnogeHrem npaB Bcex nateHToobnagaTenen.

2. Ecnun eBpasunckuin nateHT u nateHT Poccuiickon Pepepauum Ha WOEHTUYHbIE WN300OpPETEHMSt UM MAEHTUYHbIE
n300peTeHne 1 NONe3Hy MoJernb, MMEKLLME OHY U Ty Xe AaTy NpUopuTeTa, MPUHAANEXAT OOHOMY Y TOMY Xe NULLy, 3TO NULo
MOXeT MpeaocTaBuUTb MOOOMY MMLY NPaBO MCMOMNb30BaHUSA TaknMx M300peTeHun nnu M3obpeTeHnst 1 Nones3Hon Moaenu no
JNNLEH3MOHHbLIM 40roBOpPaM, 3akni4eHHbIM Ha OCHOBE 3TMX NaTEHTOB.

KommeHTapun k ctatbe 1397

§ 6. MPEKPALLEHUE U BOCCTAHOBNEHWE OEUCTBUA NATEHTA

CTATbSA 1398. NPU3HAHUE HEAEUCTBUTENIbHbIM MATEHTA HA U3OEPETEHME, NMOJNIE3HYIO MOAEIb
WNU NPOMBILUNEHHbIA OBPA3EL

1. MNaTeHT Ha M306peTeHne, NOME3HY MOAerb N NPOMbILLNEHHbIN 0bpaseL, MOXET OblTb NPU3HAH HEAEeNCTBUTENbHBIM
MOSTHOCTBIO UIN YacCTUYHO B CIyyasix:

1) HecooTBeTCTBMSA M30OpPETEHUS!, NMOME3HOM MOAENU WM MPOMbILLNIEHHOrO obpasla ycnoBusIM MaTeHTOCMOCOBHOCTH,
YCTaHOBMNEHHbIM HacToswmMM Kogekcom, unu TpedboBaHusaM, NnpeaycMOTpeHHbIM NyHKTOM 4 ctatbu 1349 HacTosaulero Koaekca,
a TaKkke HeCOOTBETCTBMS MPOMbILLNIEHHOTO obpa3ua TpeboBaHMAM, NpeaycMoTpeHHbIM cTatbent 12311 HacTosulero Koaekca;

2) HECOOTBETCTBUA [OKYMEHTOB 3asBKM Ha M306peTeHne Wnm noresHylo Mofenb, NpeacTaBneHHbIX Ha OaTy ee rnojayu,
TpeGoBaHWI0 PACKPLITUS CYLLHOCTU MU306PETEHUS UMM MOMEe3HOM MOoZEenu C MOMHOTOW, AOCTATOMHOM AN OCYLIEeCTBIeHUs
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|/|3o6peTeH|/|9| MM NONe3HOM Mogenu cneumannucTom B JaHHON obnactu TEXHUKH;

3) Hannumst B chopmyne M306peTeHnss unm none3Hon MOLENN, KOTopasi COAEPXWUTCS B PELUEHUM O Bbigade naTeHTa,
NPU3HAKOB, HE PAaCKPbITbIX HA AaTy Nofdayvun 3asiBKM B JOKYMEHTaXx, NpeacTaBeHHbIX Ha 3Ty aaty (OyHKT 2 ctatbu 1378), nnbo
HanMuus B npunaraembiX K pelieHntio 0 Bbigaye naTeHTa Ha MpOMbILSIEHHbIA 0bpasey, MaTepuanax u3obpaxeHun nsgenus,
BKITHOYAIOLLMX CYLLECTBEHHbIE MPU3HAKM MPOMbILLNEHHOrO obpasua, OTCYTCTBYHOLWME HA M30OpaxeHnsX, NpeacTaBneHHbIX Ha
AaTy nogadv 3asiBKu, Unu nsobpakeHni M3genusl, ¢ KOTOpbIX yAaneHbl CyLLeCTBEHHbIE MPU3HaKM NPOMbILLNIeHHOro obpasua,
MMerLLnecs Ha n3obpaxkeHusx, NpeacTaBneHHbIX Ha AaTy nogadn 3asseku (DyHKT 3 ctatbun 1378);

4) Bblga4YM naTteHTa MpuM HanUuMM HECKONbKMX 3asiBOK Ha WAEHTUYHbIE W300peTeHus, MOorne3Hble MOAENu wunu
NPOMBbILLIIEHHbIE 06pa3Lbl, MMEKLWUX OAHY U Ty Xe AaTy NpuopuTeTa, C HapyLUEeHWEM YCMOBUI, NPeayCMOTPEHHbIX CTaTben
1383 HacToswero Kogekea;

5) BbloauM nateHTa c ykasaHMeM B HEM B KadyecTBe aBTopa MNK nateHToobnagaTtens nuua, He SBMALLIErocs TakoBbIM B
COOTBETCTBMM C HacTosawwmM Komekcom, nnbo 6e3 ykasaHusa B nateHTe B KadecTBe aBTopa MMM nateHToobnapartensa nuvua,
ABMAIOLLErocs TakoBblIM B COOTBETCTBUM C HacTosAWMM Kogekcom.

2. TateHT Ha wun300peTeHMe, MNOMEe3Hyl MOoAernb WM MPOMBILWNEHHBIM ObpaseL, B TeyeHUMe Cpoka ero AencTBus,
yCTaHOBNEHHOro nyHkTamu 1-3_cTtatbu 1363 Hactosulero Kopekca, MoOXeT ObiTb OCMOpPeEH MyTeM nodady BO3paXeHus B
defepanbHbIi OpraH WCMOMHUTENBHOW BrAcTU MO WHTENNEKTyanbHOW COOGCTBEHHOCTM NOObIM NMLOM, KOTOPOMY CTano
W3BECTHO O HapyLUEHUsIX, NPEAYCMOTPEHHbIX NoAnyHkTamu 1-4 nyHkTa 1 HAcToAWIEeN CTaTby.

MaTeHT Ha un300peTeHne, NOMesHyl MoAdenb WM NPOMLILNEHHbIM obpasey B TevyeHMe cpoka ero LencTBug,
ycTaHoBneHHoro nyHkTamu 1-3 ctatbn 1363 HacTosulero Koaekca, MoxXeT BbiTb OcnopeH B cygebHom nopsiake nobbiM ninuom,
KOTOPOMY CTarno M3BEeCTHO O HapyLUEHUsIX, MPegyCMOTPEHHbIX NOANYHKTOM 5 NyHKTa 1 HACTOSALLEN CTaTbu.

MaTeHT Ha V|306peTeHme, nonesHyw mogenb uUnu I'IpOMbILLIﬂeHHbIﬁ 06pa3eu, MOXeT ObITb OCropeH 3anHTepeCoBaHHbIM
TMUOM N NO UcTte4eHnn cpoka ero OEeNCTBMSA NO OCHOBAHUAM U B nopsaake, KoTopble YCTaHOBIEHbI absauamu nepBbiM U BTOPbIM
HaCTOALLEro nyHkKTa.

3. B nepuopg ocnapuBaHusa naTeHTa Ha n3obpeTeHne nateHToobnagatens BnpaBe nogartb 3asiBlieHne o npeobpasoBaHum
naTteHTa Ha M3obpeTeHne B NaTEHT Ha MOME3HY MOAENb, ECNN CPOK AEWCTBMS NaTeHTa Ha u3obpeTeHne He NPEBLICKIT CPOK
OENCTBMS NaTeHTa Ha MONe3Hyl MoAenb, NpesyCMOTPEeHHbI nyHkToM 1 ctatbn 1363 Hactoduwlero Kopekca. ®eneparnbHbi
opraH UCNOMHUTENBHOM BNacTu NO MHTENMEKTYanbHOM COOCTBEHHOCTM YOOBNETBOPSIET 3asiBIeHME O Npeobpa3oBaHnM NaTeHTa
Ha M300peTeHne B MaTeHT Ha MONe3Hyl Modenb Mpu YCrNoBUWM MPU3HAHMS NaTeHTa Ha u3obpeTeHue HeaencTBUTENbHBIM
MOMHOCTBIO U COOTBETCTBMS MOMNE3HON Moaenu TpeboBaHNsIM U YCNOBUSAM NaTEHTOCNOCOOHOCTH, NPEabSBASEMbIM K NOMNEe3HbIM
MogensMm M npegycMoTpeHHbIM OyHKTOM 4 ctatbu 1349, ctatben 1351, noanyHKTOM 2 nyHkTa 2 ctatbu 1376 HacTogdulero
Konekca. Npeobpa3oBaHue He OCYLLECTBNSAETCH, €CMM NaTeHT Ha u300peTeHve BblgaH MO 3asiBKE, MO KOTOPOW MOCTYMUIO
3asBeHNE C NPeAIOKEHNEM 3aKMO4MUTb A0rOBOp 00 OTUYXAEHUM NaTeHTa B NOPSAKEe, yCTaHOBMNEHHOM MyHKTOM 1 cTatbu 1366
HacTosllero Kogekca, u 3To 3asiBNeHne He OTO3BaHO B COOTBETCTBUMM ¢ NyHKTOM 3 ctatbu 1366 HacTosuiero Kogekca Ha AeHb
nogayu 3asiBneHnst o npeobpasoBaHMK NaTeHTa.

B cnyyae npeobpa3oBaHus naTeHTa Ha M30bpeTeHMe B NaTeHT Ha Mone3Hyr Modenb NPUOPUTET U AaTa nogadu 3asiBKu
coxpaHsitoTCS.

4. MaTeHT Ha n3obpeTeHne, NOMNe3Hy Moaesb UM NPOMbILLNEHHbIA 0OpaseL; Npu3HaeTcs HegeNCTBMTENbHbLIM NOMHOCTLIO
UMM YaCTUYHO Ha OCHOBAHMWU peELLEHUs1, NPUHATOro deaeparnbHbIM OpPraHOM UCTONHUTENBHOW BRacTh MO MHTENNeKTyarbHOM
CcoBCTBEHHOCTU B COOTBETCTBMM C NyHKTamun 2 U 3 ctatbn 1248 HacTosiwero Kogekca, NMbo BCTYNUBLLETO B 3aKOHHYHO CUMy
pelleHus cyaa.

B cnyyae npusHaHus nateHTa HeoeWUCTBUTENbHLIM YaCTUYHO Ha M300peTeHue, MonesHy MOAEMb WUN MPOMbILLNEHHBbI
obpaseL, BblaeTcs HOBbIN NaTeHT.

B cnyyae yOoBneTBopeHusi 3asiBNEeHUs O NpeobpasoBaHWM MaTeHTa Ha M300peTeHue B MaTeHT Ha MOonesHyl Moenb
BblJaeTCs MATEeHT Ha NonesHyo Moaernb.

5. MateHT Ha wn306peTeHue, NOMe3Hyw Modenb WM MNPOMbILNEHHBIR 00pasey, MpPU3HaHHbBIA HEeOEWCTBUTENbHBIM
MOMHOCTBIO UMW YAaCTUYHO, aHHYNMPYETCS C AaTbl NoAaYM 3asiBKM Ha MATEHT.
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6. JInueH3noHHble A0roBopbl, 3aKkrn4YeHHble Ha OCHOBE NaTeHTa Ha |/|3o6peTeHV|e, nones3Hyr moaerb uinn I'IpOMbILIJJ'IeHHbIIZ
o6pa3eu,, NPU3HaHHOIo BnocneacTsnn HeOencTBUTENbHbIM, COXpPaHAT OencTeme B Ton mepe, B KaKoWn OHM OblNn MCNOMHEHbI K
MOMEHTY NPUHATUA peLleHnda O HeOenCTBUTENbHOCTM NaTeHTa.

7. MNpusHaHWe naTeHTa Ha U306peTeHMe, NOMEe3Hy0 MOAENb MM MPOMbILISIEHHbIA obpa3seLl, HeaeNCTBUTENbHbLIM O3Ha4aeT
OTMeHy pelleHus denepanbHOro opraHa UCNONMHUTENBHOW BNacTM NO MHTENSEKTyanbHOW COGCTBEHHOCTU O Bblgadye nateHTa
Ha un3obpeTeHMe, MOMEe3Hyl Modenb WM NPOMbIWMEHHBIN obpasey, (ctatbs 1387) W aHHynMpoBaHMe 3anucu B
COOTBETCTBYIOLLEM rOCyAapCTBEHHOM peecTpe (NyHKT 1 cTtatbu 1393).

8. [lpepocTtaBneHMe npaBoBOM OXxpaHbl Ha TeppuTtopum Poccunckon degepaumm MNpPOMbILLIIEHHOMY 06pasuy,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapogHbiM goroBopoM Poccuickon Pepepaumm, MOXET ObITb NPU3HAHO
HeaencTBUTENbHbIM NMOSIHOCTLIO UITM YaCTUYHO MO OCHOBAHMSIM M B NOPsSiAKEe, KOTOPbIE NPEAYCMOTPEHbI HACTOSLLEN CTaTbEN.

(MyHKT gononHuTenbHO BKMoYeH ¢ 31 aekabpsa 2022 roga PenepanbHbiv 3akoHOM 0T 5 aekabpsa 2022 rona N 503-93)

(CtaTtbsa B pemakumu, BBeeHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-®3. - CMm. NpeapbIAyLLYI0 peaaKLmio)

KommeHTapun k ctatbe 1398

CTATbA 1399. AOCPOYHOE NPEKPALLEHUE OEACTBUA NMATEHTA HA N3OBPETEHME, MONE3HYIO
MOJENb U NPOMbILUNEHHbIA OBPA3EL|

[eincTBue nateHTa Ha n3obpeTeHne, NoNe3Hy MoAernb UM NPOMbILLIIEHHbIV obpa3sel, NpekpaLlaeTcs 4OCPOYHO:

Ha OCHOBaHUW 3aABleHud, noaaHHOro naTeHT006na,u,aTeneM B cbe,u,epaanblﬁ opraH MCMNOMHNTENBbHOW BNactu no
I/IHTeJ'IﬂeKTyaJ'IbHOI;I CO6CTBeHHOCTVI, - CO [OHA nNOoCTynneHuda 3asaBlieHud. Ecnn nateHT BblgaH Ha rpynny I/I306peTeHI/Iﬁ,
Nosie3HbIX MoAenen unu NPOMBbILUTTIEHHbIX O6pa3LI,OB, a 3adBlrieHune I'IaTeHTOOGJ'IaJJ,aTeJ'Iﬂ nogaHoO B OTHOWEHUM He BceX
BXoaAawmMx B rpynny 00BLEKTOB NaTEHTHbIX npas, JencTeme nareHTa npekpawaeTca TONMbKO B OTHOLUEHUU I/I3O6peTeHI/Il7|,
NnonesHbIX MoAenen nnu NPOMBbILUNEHHbIX oGpaauos, YKa3aHHbIX B 3aABJIEHUN;

npuv HeynnaTe B YCTAaHOBMEHHbIA CPOK MATEHTHON MOLUMMHLI 32 NOAAep)KaHWe NaTeHTa Ha n3obpeTeHne, NoNesHy Moaenb
UNU NPOMBILLNEHHbI Obpasel, B cure - MO WUCTEYEHMM YCTAHOBMEHHOrO CPoKa Afs ynnaTbl MaTeHTHOM MOWMHbI 3a
nogaepkaHve naTeHTa B cune.

(AB3aL B pegakumu, BBeaeHHon B gencrtaume ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 1399

CTATbA 1400. BOCCTAHOBIJIEHUE OENCTBUSA NATEHTA HA N3OBPETEHME, NMOJIE3HYIO MOAENb U
MPOMbILUIEHHbBIA OBPA3ELL. MPABO MOCJIENONIb30BAHUA

1. dencTtBme nateHTa Ha M300peTeHNe, NOME3HYI0 MOAENb MM NPOMbILLNEHHbIN 00pa3el, KoTopoe Obino npekpaleHo B
CBSA3M C TeM, YTO MaTeHTHas MOLMMHa 3a NoAaJepXaHue naTeHTa B curne He Obina ynnadeHa B YCTAHOBMEHHbIA CPOK, MOXET
ObITb BOCCTaHOBMEHO denepanbHbiM OpPraHOM  UCMOMHUTENBHOW BNAacTM MO  WHTENnekTyanbHOW COOCTBEHHOCTM MO
XO[aTancTBy nuua, KOTOPOMY NpuHAaAnexan naTeHT, WM npaBoNpeeMHuKa 3Toro nvua. XogaramcTBOo O BOCCTAHOBMEHUM
OEeNCTBNSI NaTeHTa MOXeT ObiTb NOAAHO B yKa3aHHbIA defepanbHbii OpraH UCMOMHUTENBHOW BNAacTu B TEYEHME Tpex NeT co
OHS UCTEYEeHWs1 CpoKa ynnaTtbl MaTeHTHOW MOLMWHLI, HO OO0 WUCTEYEHUs MpedyCMOTPEHHOro HactoswmM KoaekcoMm cpoka
OENCTBUS NnaTeHTa.

(MyHKT B pegakuun, BBeAeHHOW B aevicteue ¢ 1 okTsops 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapta 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. ®epepanbHbli OpraH MCMOMHUTENBHOW BracTX MO WMHTENNEKTyanbHOW COBGCTBEHHOCTM MNybnvkyeT B oduumanbHOM
GronneteHe cBedeHUsI O BOCCTAHOBMEHMM OENCTBMS MaTeHTa Ha W300peTeHue, MOnesHyl MoAenb WX MPOMbILIIEHHbIN
obpaseu.

3. Jluuo, koTopoe B nepuog Mexay OaTon npekpalleHust AeNCTBUSi naTeHTa Ha u3obpeTeHne, MonesHyl MoAenb WIu
NPOMBbILLIEHHbIM 0bpasel u aaton nybnukaumm B odpuumnansHomM GronneteHe degepanbHOro opraHa MCNOMHUTENBHOW BNacTu
Mo MHTENMeKTyanbHoW COBCTBEHHOCTN CBEAEHUI O BOCCTAHOBIEHMUN AEACTBUS NaTeHTa Havaro Mcnonb3oBaHue n3obpeTeHus,
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MonesHoW Mogeny 1Unm NPoMbILLNEHHOro obpasua nNMbo caenano B ykasaHHbIN nepuoa HeobxoOumble K 3TOMY MPUIOTOBREHNS,
CoXpaHsieT MpaBo Ha JanbHelilee ero Ge3Bo3mesgHoe Mcnonb3oBaHve Ge3 paclumpeHusi obGbema Takoro WUCMonb3oBaHUs
(npaBo nocnenons3oBaHus).

4. MNMpaBo nocnenonb3oBaHWs MOXET ObITb NepefaHo ApYroMy nuy TOMbKO BMECTe C npeanpusitTueM, Ha KOTOpoOM UMENo
MECTO UCMNoSib30BaHUe N300peTeHnst NMOO peLLeHNs, OTNNYAIOLLErocsi OT U300OPETEHUS TONBKO SKBUBANEHTHBLIMWU NpU3HaKaMm
(nyHkT 3 ctatbm 1358), nonesHo modenu wunM NpoMbllNeHHoro obpasua nnbo GbinM coenaHbl HeOOXoauMbIE K 3TOMY
NMPUroTOBIEHNS.

(MyHKT gononHMTEeNbHO BKMAOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1400

§ 7. OCOBEHHOCTU NMPABOBOW OXPAHbI M NCNOJNIb30BAHUA CEKPETHbIX N3OEPETEHUN

CTATbA 1401. NTOOAYA U PACCMOTPEHUE 3AABKU HA BblAAYY NMATEHTA HA CEKPETHOE
N3OBPETEHUE

1. Mogaya 3asiBKM Ha Bblaadvy naTeHTa Ha CEeKpeTHoe M3obpeTeHue (3asiBKa Ha CEeKpPeTHoe U306peTeHue), pacCMoTpeHne
TaKoWi 3asiBKM 1 oGpalleHre C Heli OCYLLECTBNSATCS C COBMNoAeHMEM 3aKoHOAaTENbCTBA O rOCYAapCTBEHHON TaliHe.

2. 3aABKM Ha CeKpeTHble M30OpeTeHusi, AN KOTOpPbIX YCTAHOBMEHA CTEMEHb CEKPETHOCTM "ocobow BakHOCTWU" wunu
"COBEpPLUEHHO CEKPETHO", a Takke Ha CEeKpeTHble U30OpPETEHUs), KOTOpPbIE OTHOCATCS K CPEACTBAM BOOPYXXEHUS U BOEHHOWN
TEXHUKM M K MEeTodaM U cpeactBaMm B obnactu passefblBaTernbHOW, KOHTppa3BedblBaTeENbHOM M OnepaTUBHO-PO3bICKHOW
0eATenbHOCTN U AN KOTOPbIX YCTaHOBSIEHa CTeNeHb CEKPETHOCTU "CeKpeTHO", NofgatTcs B 3aBMCUMOCTU OT UX TEeMaTUYECKON
NPUHaANEeXHOCTM B ynornHomouveHHble [paButensctBom Poccuiickon ®epepaunmn epeparnbHble opraHbl MCAOAHUTENBHON
BnacTtu, locyaapCTBeHHYO Koprnopauuio no atomMHon aHeprum "Pocatom", [ocyaapCTBEHHYHD KOpPropaumio No KOCMUYECKON
aesTenbHocTn "Pockocmoc” (YNornHOMOYEHHbIE OpraHbl). 3asBKM Ha UHbIE CEKPETHbIE M300peTeHNs nogakoTes B heeparnbHbIn
OpraH UCMONMHUTENBHOW BNACTM MO MHTENNEKTYanbHON COGCTBEHHOCTH.

(MyHkT pononHeH ¢ 5 gekabpst 2007 roga denepanbHeiM 3akoHom oT 1 gekabps 2007 roga N 318-93; B pegakumu,
BBeEHHOW B AericTBne PenepanbHbiv 3akoHoM oT 13 nona 2015 rona N 216-93. - Cm. npeabiayLLyi peaakLmi)

3. Ecnu npn paccMoTpeHnn (be,u,epaanblM opraHom MCMNOMHNTENBbHOW BNactu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTU
3aABKN Ha |/|306peTeHV|e 6yﬂ,eT YCTaHOBIIE€HO, YTO coaepxallnecd B Hewn cBeAEeHNs1 COCTaBMSAOT rocygapCtBeHHYH Tal7|Hy, Takada
3adBKa 3aceKpe4dmBaeTcAd B nopdaake, yCTaHOBIEHHOM 3aKoOHO4AaTe lbCTBOM O rocy,u,apCTBeHHon TalrHe, N cuMTaeTcs 3asBKOW Ha
CeKpeTHoe V|306peTeHv|e.

3acereqMBaHme 3asBKW, NOOAHHOMN MHOCTPaHHbIM rpaxgaHMHOM WK UMHOCTPaHHbIM  HPUOANYECKUM JINLOM, He
gonyckaertcs.

4. Mpn pacCMOTPEHUMN 3aSIBKN HA CEKPETHOE M300pETEHNE COOTBETCTBEHHO NPUMEHSIOTCA NoNoxeHust ctaten 1384, 1386-
1389 HacToswero Koagekca. Nybnukauunsa cBeqeHuin o Takon 3asiBKe B 3TOM Crlydae He NpOov3BOAUTCS.

5. Mpn ycTaHOBNEHUN HOBU3HbI CEKPETHOIO M30OPETEHNST B YPOBEHb TEXHMKUN (MYHKT 2 cTatbk 1350) Takke BKIOYaKOTCA
npu ycnosum mnx Gonee paHHEro npuoputeTa CekpeTHble n3o6peTeHusl, 3anateHToBaHHble B Poccuiickon Pepepauun, u
CeKpeTHble M3006peTeHMsl, Ha KOTopble BblgaHbl aBTopckue ceuaetenbctBa CCCP, ecnu onsa atmx n3obpeTeHun ycTaHoBMeHa
CTeneHb CEKPETHOCTM He Bbille, YEM CTEMNEHb CEKPETHOCTM U300OPETEHMS, HOBU3HA KOTOPOro YCTaHABMNMBAETCS.

6. BospaxeHue npoOTUB peLUeHusi, MPUHSTOrO MO 3asiBKE Ha CEeKPeTHoe M300peTeHWe YNONHOMOYEHHBLIM OpraHoM,
paccMmaTpuBaeTCcs B YCTAHOBNEHHOM MM nopsiake. PelleHune, NpuMHSAToe No TakoMy BO3PaXKEHUIO, MOXET ObiTb OCMOPEHO B CyAe.

7. K 3asiBkaM Ha cekpeTHble n3obpeTeHnss nonoxeHnst ctatbn 1379 Hactoswero Kogekca o npeobpas3oBaHumn 3asiBKM Ha
n300peTeHne B 3asIBKY Ha NOME3Hy Moaenb He MPUMEHSIOTCS.

KommeHTapun k ctatbe 1401
CTATbA 1402. TOCYOAPCTBEHHAA PETMCTPALIUA CEKEETHOI’O UM3OBPETEHUA U BbIOAYA NMATEHTA HA
HEIrMo. PACNMPOCTPAHEHUE CBEOEHUN O CEKPETHOM U3OBPETEHUU

1. FocymapcTBeHHas perucTpaumsi cekpeTtHoro m3obpeteHuss B [ocygapCTBEHHOM peecTpe u3obpeTeHuid Poccuiickon
degepauun n Bblgaya nateHTa Ha CEKpPeTHoe WN300peTeHMe OocyLlecTBNsATCA deaepanbHbiM OpPraHoOM WUCTONMHUTENBHOW
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BMAaCTU NO WHTENMeKTyanbHOM COOCTBEHHOCTU UMK, ECNN PELLEHME O BblAaye NaTeHTa Ha CeKpeTHoe U300peTeHne NpUHATO
YMONMHOMOYEHHBIM OpPraHoM, - 3TUM OPraHOM. YMONHOMOYEHHbIN OpraH, 3aperMcTpUpOBAaBLLMI CEKPETHOE K3obpeTeHue wu
BblAaBLUMA NATEHT Ha CeKpeTHoe u300peTeHue, yBegomnsieT 00 3Tom dhedepanbHbIi OpraH UCMOMHUTENbHOW Bractu Mo
WHTENMeKTyanbHONn COGCTBEHHOCTM.

YNONMHOMOYEHHBIN OpraH, OCYLLECTBMBLUNIA PETMCTPALNIO CEKPETHOIO M300PETEHMS N BbIAABLUMIA HA HEro NaTeHT, BHOCUT
N3MEHEHUsI, CBA3aHHbIE C UCMPaBMNEHNEM OYEBUAHBIX U TEXHUYECKUX OLIMOOK, B MATEHT Ha CEKPETHOE M306peTeHune u (Mnu)
locynapcTBeHHbIN peecTp n3obpeteHun Poccuinckon deaepaumm.

2. CBefeHuns 0 3asiBKax M naTeHTax Ha cekpeTHble U3obpeTeHuns, a Takke 06 OTHOCALLMXCA K CeKPEeTHbIM M306peTeHmam
nameHeHunsix B [ocygapcTBeHHOM peecTpe u3obpeteHuit Poccuiickon depepauun He nybnukytotes. Nepemada cBegeHun o

TaKMX NaTeHTax OCYLLeCTBIAETCA B COOTBETCTBMMN C 3aKOHOOATENTbCTBOM O FOCyJJ,apCTBeHHOVI TanHe.

KommeHTapun k ctatbe 1402

CTATbA 1403. UBMEHEHUE CTENEHW CEKPETHOCTU U PACCEKPEYMBAHUE U3OBPETEHUN

1. NameHeHne CTeneHn CEKPETHOCTM M pacCekpednmBaHMe WN300peTeHu, a Takke W3MEHEHWe U CHATUE rpudoB
CEKPETHOCTM C AOKYMEHTOB 3asiBKM W C MaTeHTa Ha CEKPETHOE M300peTeHMe OCYLLECTBISTCA B NOPSIAKE, YCTAHOBEHHOM
3aKoHOAaTeNbCTBOM O rOCyAapCTBEHHOW TanHe.

2. Tpy noBbilEHWM CTENeHn CEeKPETHOCTM u3obpeTeHnss dpedepanbHbli  OpraH  WUCMOMHUTENbHOW BRactn no
WHTENNEKTyanbHoNn CcoBCTBEHHOCTN nepefaeT [OKYMEHTbl 3asBKM Ha CEKPETHOE U300peTeHne B 3aBUCMMOCTM OT UX
TeMaTU4eCcKon nNPUHAANEXHOCTU B COOTBETCTBYIOLLMIA YMNOMHOMOYEHHbIN opraH. [anbHerwee paccMOTpeHne 3asiBKMu,
paccMoTpeHue KOTOPOW K MOMEHTY MOBbLILIEHUSA CTENeHN CEeKPEeTHOCTU He 3aBeplUeHO yKasaHHbIM dyedeparnbHbIM OpraHoM,
OCYLLECTBNSETCA  YMNONMHOMOYEHHBIM OpraHoM. [lpy  MOHWXKEHUM CTEMEHN CEKPETHOCTU U300peTeHust aanbHeiee
paccMOTpPEHNE 3asiBKM Ha CEKPEeTHOEe M300pEeTEeHNE OCYLLECTBISIETCA TEM e YNONMHOMOYEHHbIM OpraHoM, KOTOPbIN OO 3TOro
paccmaTpusarn 3asBKy.

3. an/I paccekpednBaHun I/l306peTeHVIF| yHOHHOMOquHbIVI OopraH nepepaet umMewllmnecda y Hero paccekpeyeHHble
OOKYMEHTbI 3adBKM Ha V|306peTeH|/|e B cbe,u,epaanan opraH NCMOSTHUTENBLHON BNacTu Mo I/IHTeI'IﬂeKTyaﬂbHOVI COBCTBEHHOCTMW.
HanbHenwee paccMmoTpeHne 3aAaBkKU, pacCMOTpeHne KOTOpOl7I K MOMEHTY paccekpe4nBaHnAa He 3aBepLleHO YNOJIHOMOYEHHbIM
OpraHoMm, OCyLLEeCTBNAETCA YKa3aHHbIM (bep,epaanblM OopraHom.

KommeHTapum k ctatbe 1403

CTATbA 1404. NPU3HAHUE HEOEUCTBUTENIbHbIM MNATEHTA HA CEKPETHOE N3OBPETEHME,
BbIAAHHOIO YNOJIHOMO4YEHHbIM OPFAHOM

(HammeHoBaHue B pegakuun, BBegeHHon B aencteme ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTta 2014 rona
N 35-@3. - CM. npeablayLLYI0 peaakumio)

BospaxeHne npoTMB Bblga4yM YMNOMHOMOYEHHLIM OPraHOM MaTeHTa Ha CeKpPeTHOe WU3006peTeHMe Mo OCHOBaHUSIM,
npegycMoTpeHHbIM B noanyHktax 1-4 nyHkta 1 ctatem 1398 Hactosiwero Kogekca, nogaeTtcs B YMNOMHOMOYEHHbIM OpraH u
paccmaTtpuMBaeTCsl B YCTaHOBIEHHOM MM nopsiake. PelleHne ynormHOMOYEHHOrO oOpraHa, MNPUHATOE MO  BO3PaXKEHWIo,
YTBEPXOAETCA PYKOBOAUTENEM 3TOrO OpraHa, BCTynaeT B CUITy CO JHSA €0 YTBEPXKAEHUS U MOXET BblTb OCMOPEHO B cyae.

(CtaTtbs B pemakumu, BBeeHHOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM ot 12 mapta 2014 roga N
35-03. - Cm. NpeabiayLLYyio peaakLuio)

KommeHTapun k ctatbe 1404

CTATbA 1405. UICKINMIOYUTENBHOE NPABO HA CEKPETHOE U3OBPETEHUE

1. Ncnonb3oBaHue CeKpeTHOoro |/|3o6peTeH|/|9| N pacnopsxeHmne WUCKNIYUTENbHbIM NMPaBOM Ha CeKpeTHoe V|306peTeH|/|e
OCYLUECTBIAKTCA C cobnogeHeM 3akoHogaTenbCcTea o FOCWJapCTBeHHOI;I TanHe.

2. I'Iepexoa NCKINMKOYUTENBbHOINO npaBa no O0orosopy 00 OTHYXXAEHUN naTeHTa, npenocrtaBrieHne npasa UCNofib3oBaHUA
CEeKpeTHOoro |/|306peTeHI/IF| no nNMUEeH3NMOHHOMY [OO0roBOpy noanexar FOCWJ,apCTBeHHOIZ pernctpaumm B OpraHe, BblaaBLUEM
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naTeHT Ha CEKPETHOE N300peTeHMe, UNKU ero NpaBoNpPEEMHUKE, a NpU OTCYTCTBUKM NpaBONpeeMHuKa - B pefepanbHOM opraHe
WCMOIMHUTENBHOW BNACTU NO MHTENMEKTyanbHON COBCTBEHHOCTH.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

3. B oTHOLWEHMM cekpeTHOro n306peTeHust He [oMNycKakTCs NyONUMYHOE NPeanoXeHne 3aknounTb 4OroBop 006 oTHyXaeHUn
naTeHTa v 3asiBnieHne 06 OTKPbITON NNLEH3NN, NPEAYCMOTPEHHbIE COOTBETCTBEHHO NyHKTOM 1 cTaTbn 1366 1 nyHKTOM 1 cTatbu
1368 HacTosiwero Kogekca.

4. lMpuHyguTenbHasa NUUEH3NA B OTHOLLEHUM CEKPETHOrO M300peTeHusi, npegycMoTpeHHasa ctatben 1362 HacTtoswero
Kogekca, He npegocTaBnsaeTcs.

5. He saBnsalTCA HapylleHMeM WCKNIoYUTENbHOro npasBa obnagaTtens naTteHTa Ha cekpeTHoe u3obpeTeHue OencTBus,
npeaycMoTpeHHble ctatben 1359 HacToswero Kogekca, a Takke MCnonb3oBaHNE CEKPETHOrO M300pETEHUS NULOM, KOTOpPOEe He
3Hano U He MOIMO Ha 3aKOHHbIX OCHOBAHMSAX 3HATb O HanMMuWMW MaTteHTa Ha AaHHoe m3obpeTeHume. NMocne paccekpevrBaHUs
n300peTeHns unn yBeaOMIEHUS YKa3aHHOro nuua nareHtoobrniagatenem O HanMMyuW nateHTa Ha JaHHOe u300peTeHue 3To
NMUO [OIMKHO MpEeKpaTUTb MCMONb30BaHWE M306pEeTeHUs unu 3aknioyunTb C NateHToobnagaTtenem NULEH3VMOHHbIA OOroBOp,
KpoMe criyyas, korga MMeno MecTo npaBo npexaenonb30BaHus.

6. O6palleHne B3bICKaHMS Ha UCKIOYMTENBHOE NPaBo Ha CEKPETHOE U300peTeHne He JonycKaeTcs.

KommeHTapun k ctatbe 1405

§ 8. 3ALLMTA NPAB ABTOPOB U NATEHTOOBNAOATEJEN
CTATbA 1406. CMOPbI, CBA3AHHbIE C 3ALUUTOWU NATEHTHbIX MPAB

1. Cnopbl, CBSA3aHHbIE C 3aLLMTON NAaTEHTHbIX NpaB, paccMaTpuBaloTcs CynoM. K TakuM crnopam OTHOCSITCS, B YaCTHOCTMH,
Ccropbi:

1) 06 aBTOpPCTBE N306PETEHUSA, NONE3HOM MOAENM, MPOMbILLNIEHHOrO 06pa3ua;

2) 00 ycTaHOBNeHUn nateHToobNagarens;

3) 0 HapyLUEHUN UCKITYMTENBHOMO NpaBa Ha N300peTeHME, MONE3HYHO MOAENb MW NPOMbILLINEHHbIV 00paseL;

4) 0 3akni4yeHun, 00 UCMONHEeHUM, 00 U3MEHEHUM U O MpeKpalleHun AOroBOPOB O Mnepedade UCKIoYUTENbHOro npasa
(OTYyXOEeHUN naTeHTa) U NMUEH3MOHHBLIX JOrOBOPOB HAa MCMOSfb30BaHWE M300peTeHusl, Nofe3Hon MoAenu, NPOMbILLIIEHHOIO
obpasua;

5) o npaBe npexagenonb3oBaHus;

6) 0 npaBe Nocnenonb3oBaHus;

7) 0 pa3mepe, CPOKE M NOPSiAKE BbIMMaTbl BO3HArpaxaeHus;

(MognyHKT B pegakuun, BBeaeHHoM B aencteme ¢ 1 oktsopsa 2014 rona ®eaepanbHbiM 3akoHOM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

8) nognyHkT yTpatnn cuny ¢ 1 oktabps 2014 roga - ®enepaneHbi 3akoH oT 12 maprta 2014 roga N 35-93 - cwm.
NREABLIAYLLYI0 PEAAKLINIO.

2. B cnyvasx, ykasaHHbIX B cTatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacToswero Kogekca, 3awiuTa naTeHTHbIX npas
OCYLLEeCTBSIETCH B aAMUHUCTPATMBHOM NopsiAke B COOTBETCTBUM C NyHKTamu 2 1 3 ctatbu 1248 HacToswero Kogekca.

KommeHTapun k ctatbe 1406
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CTATbA 1406_1. OTBETCTBEHHOCTb 3A HAPYLUEHWUE UCKITKOYUTEINIbHOIO NPABA HA USOBPETEHMUE,
NONE3HYIO MOAEJb UMK NPOMbILWIEHHBIN OBPA3EL

B cnyyae HapyLleHus UCKMIOYUTENBHOIO NpaBa Ha U300peTeHne, NOMNe3Hy ModerNb UMK NPOMBILLNEHHBIN 0bpasel, aBTop
Unu nHom npasoobrnagatens Hapsgy C UCMONMb30BaHUEM APYrMX MPUMEHUMbIX CMOCOO0B 3alMTbl U Mep OTBETCTBEHHOCTH,
yCTaHOBINEHHbIX HacTosilwmm Kogekcom (ctatbmn 1250, 1252 n 1253), BnpaBe TpeboBaTb MO CBOEMY BbIOOpY OT HapyLMTens
BMECTO BO3MELLEHMS YObITKOB BbINaThl KOMMNEHCALUN:

1) B pasmepe OT AeCATU TbicaY pybrnei Jo NATU MUINTMOHOB py6neii, onpefensieMom Mo YCMOTPEHWUIO Cyaa Mcxoas U3
XapakTepa HapyLleHus;

2) B ABYKpaTHOM pasmMepe CTOMMOCTM MpaBa UCMONb30BaHWUS U300peTeHUsl, Mone3Hon Mogenyu UM NPOMBbILLNIEHHOrO
ob6pasua, onpedensieMon UCXOAs M3 LeHbl, KoTopasi NMpu CpaBHMMbIX 0OCTOATENbCTBAX 0ObIYHO B3MMAaETCsl 3a NpaBOMepHoe
MCMOMb30BaHNE COOTBETCTBYHOLLUMX WM30OpPETEHUs!, MONE3HOM MOAenu, MpPOMbILNEHHOrO obpasua Tem cnocobom, KOTOopbI
MCMoMnb30Bar HapyLnTensb.

(Ctatbsa gononHuTenbHo BrtodeHa ¢ 1 aHBapsa 2015 rona PeaepanbHbiM 3akoHoM 0T 12 mapTa 2014 rona N 35-93)

KommeHTapum k ctatbe 1406 1

CTATbA 1407. NYBINUKALUA PELLUEHUA CYOA O HAPYLUEHUU NATEHTA

MaTeHTOOONAgaTenb BnpaBe B COOTBETCTBMM C MOANYHKTOM 5 nyHkTa 1 ctatbu 1252 HacTosiwero Kogekca notpeboBatb
nybnukauum B odwmumanbHOM OtonneteHe enepansHOro opraHa WCMOMHUTENBHOW BRacT MO MHTEMNeKTyanbHOW
COOCTBEHHOCTM peLleHus Ccyda O HenpaBOMEPHOM WCMONb30BaHWM U3006peTeHusl, Mone3Hom Mopenu, MNPOMbILLIIEHHOMO
ob6pasua nnm 06 MHOM HapyLLEHWM €ro Npas.

KommeHTapun k ctatbe 1407

MABA 73. NPABO HA CENEKUMOHHOE AOCTUXXEHUE
§ 1. OCHOBHBbIE NMONOXEHUA
CTATbA 1408. NMPABA HA CENNEKLIMOHHbIE AOCTUXXEHUA

1. ABTOpy CENeKUMOHHOIo AOCTUXXEeHUA, oTBevaroLlero ycnosnam npeaocrtaBneHna ﬂpaBOBOVI OXpaHbl, NpeayCMOTPEHHbIM
HacTosawmm Kogekcom (CeJ'IeKLI.VIOHHOl'O AOCTVI)KeHMH), npuHaaneXxart cnegyrouwme NHTennekTyarnbHblie npaBa:

1) ucknounTensHoe Npaeo;
2) NpaBo aBTOpPCTBA.

2. B cnyyvasix, npegycMoTpeHHbIX HacTosAwmMM Kogekcom, aBTopy CENEKUMOHHOIO AOCTUXKEHNS MpUHaanexar Takke gpyrme
npaeBa, B TOM 4YUCre MpaBO Ha MOJyYeHWe naTeHTa, NpaBO Ha HaMMEHOBaHWE CENeKLUMOHHOro AOCTWXKEHMS, MpaBO Ha
BO3HarpaxaeHue 3a crny>xebHoe CenekLMoHHOe AOCTUXEHNE.

(MyHKT B pegakumu, BBeaeHHow B genctaue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. npeapIayLLyio peaakLmio)

KommeHTapun k ctatbe 1408

CTATbA 1409. AEUCTBUE UCKNIOYUTENBHOIO MPABA HA CENEKLIMOHHBIE AOCTUXEHUA HA
TEPPUTOPUN POCCUUCKOU PEOEPALIUA

Ha Tepputopnn Poccunckon degepauumn MNpU3HAETCA MWCKNIOYUTENbHOE MNPaBO Ha CENEKUMOHHOE [AOCTUXKEHME,
YOOCTOBEPEHHOE MaTeHTOM, BblAaHHbIM dheaepanbHbIM OpraHOM WUCMOMHUTENBHOW BRacT MO CEeNeKUMOHHbIM AOCTUXEHUSM,
UM NaTeHToM, MMeloLWwuM cuny Ha TeppuTtopun Poccuiickon ®enepaumm B COOTBETCTBUM C MeXAyHApOAHLIMU OOroBopamu

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/902019731#8OO0LN
http://docs.cntd.ru/document/902019731#8P80LV
http://docs.cntd.ru/document/902019731#8P80LU
http://docs.cntd.ru/document/499081252#8QA0LV
http://docs.cntd.ru/document/420368670#BQU0PB
http://docs.cntd.ru/document/902019731#BPI0OV
http://docs.cntd.ru/document/420368670#BPO0OU
http://docs.cntd.ru/document/499081252#8QM0M2
http://docs.cntd.ru/document/420206211#A840NC
http://docs.cntd.ru/document/420368670#BQG0P4

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) Crtpanuua 115
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

Poccuickon ®enepaumu.

KommeHTapun k ctatbe 1409

CTATbA 1410. ABTOP CENIEKULMOHHOIO NOCTUXEHUA

ABTOpOM CENEeKUMOHHOINo AOOCTUMXKEHUA NMPU3HAETCA CeJleKUMOHEep - rpaxnaHWH, TBOpPYeCKMM TpyaOM KOTOPOro co3gaHo,
BbIBEAEHO WIN BLISBIEHO CENEKLUNOHHOE JoCTMXeHue. Jlnuo, YKa3aHHO€e B Ka4eCTBe aBTOpa B 3adABKe Ha Bblgayy nateHTa Ha
CcenekunMoHHoe OOCTXKeHne, CHNTaeTCcAa aBTOpOM CENEKUMOHHOIo AOCTUXEeHUA, eCrin He JO0Ka3aHo NUHOoe.

KommeHTapui k ctatbe 1410

CTATbA 1411. COABTOPbI CEJIEKUMOHHOIO AOCTUXXEHUA

1. Fpa>Kp,aHe, COBMECTHbIM TBOPYECKMM TpyAOM KOTOpPbIX CO34aHO, BbiIBEAEHO UITN BbIABIIEHO CeleKUMOHHOEe OOCTUXKeHue,
NMPN3HaKTCA COaBTOpaMN.

2. Kaxgpin n3 COaBTOPOB BMNpaBe UCnornb3oBaTb CeeKUMoOHHOE OOCTUXEHNE MO CBOEMY YCMOTPEHUIO, eCl cornalleHnem
Mexay HUMn He npeayCcMoTpeHO UHOoe.

3. K oTHOLLEHNSIM COaBTOPOB, CBA3aHHLIM C pacnpeneneHnem 4OX040B OT MCMOMNb30BaHWUS CENEKLMOHHOTO JOCTUXKEHNSA U
C pacnopsiKeHUEM UCKITHYUTENBHbLIM MPaBOM Ha CENEKLMOHHOE LOCTMXEHME, COOTBETCTBEHHO MPUMEHSIIOTCS NpaBunia NyHKTa
3 ctatbu 1229 HacTtosiwero Kogekca.

PacnopspkeHvne npaBoM Ha NOny4YeHue nateHTa Ha CenekUMoHHOe JOCTUXEHNE OCYLLECTBNAETCH COaBTOPaMM COBMECTHO.

4. Kaxxgbl U3 COaBTOPOB BrNpaBe CaMOCTOATENbHO NPUHMMAaTbL Mepbl NO 3aLiuTe CBOUX Mpas.

KommeHTapun k ctatbe 1411

CTATbSA 1412. OB bEKTbI UHTENNEKTYAIbHbLIX MPAB HA CENEKLUMOHHBLIE OOCTUXEHUA

1. ObbekTamm MHTeNnneKkTyarnbHbIX NpaB Ha CeNnekKUNOHHbIe OOCTUXEeHUA ABNAKTCA copTa paCTean7| N nopoabl XUBOTHbIX,
3aperncTtpnpoBsaHHble B rOcy,El,apCTBEHHOM peecTtpe OXpaHAeMbIX CeneKUuMOHHbIX OOCTWXKEHUA, €ecrin  3Tu pesynbraTtbl
I/IHTeJ'IJ'IeKTyaJ'IbHOI;I OeATernnbHOCTU OTBEeYalkdT YCTaHOBJIEHHbIM HaCTOALLMM Kogekcom Tpe6OBaHVI9|M K TakmMm cernekunoHHbIM
OOCTUXEHNAM.

2. CopToM pacTeHuii sIBMSIeTCA rpynna pacTeHWi, KoTopas He3aBMCMMO OT OXPaHOCMOCOOHOCTM onpeaensieTcs no
npu3Hakam, XxapakTepuayoLwmnm SaHHbIA reHOTUN UM KOMOMHALMIO FreHOTUMNOB, N OTNIMYaeTCca OT APYrMX rpynn pacTeHUn Toro
e 60TaHNYeCcKoro TakcoHa O4HUM U HECKOMBbKUMW NpU3HaKamu.

COpT MOXET ObITb npeacrtaeneH ogHUM U HECKOJTbKUMU PaCTEHNAMMU, HaCTbiO UITN HECKOJNTbKMMWU YaCTAMU paCTeHnA npu
YCNnoBUK, 4YTO Takaa 4acCTb UK Takne 4actm MoryT ObITb MCMONb30BaHbI 4115 BOCNpoun3BoACTBa LeNbIX paCTeHMVI coprTta.

OxpaHsieMbIMU KaTeropusiMm copta pacTeHui ABMSAITCS KIOH, MUHUS, rMbpua NepBoro NoKoneHns, Nonynsaumns.

3. Mopoaowi XMBOTHBIX SBASIETCA rpynna XXWBOTHbIX, KOTOpas He3aBMCMMO OT OXPaHOCMOCOBHOCTM obnagaeT reHeTu4ecku
06ycnoBrneHHbIMU  BUONOrMYECKUMU 1 MOPAOIOrMYECKMMU  CBOMCTBAMM U MpU3HaKamu, MpUYeM HeKoTopble K3  HUX
cneunduyHbl 415 AaHHOW rpynnbl U OTNNYAIOT ee OT APYrMX rpynn XMBOTHbIX. [Topoaa MoxeT ObiTb NpeacTaBreHa XXeHCKON
UM MYXCKON 0COoOblo nMBO MneMeHHblM MaTepuarnoM, TO €eCTb NpeAHasHayeHHbIMWM /s BOCMPOM3BOACTBA MNOPOAbI
XXMBOTHBIMM (NNIEMEHHBIMMW XWBOTHBIMW), X raMeTaMu unu 3urotamu (amépuoHamm).

OXpaHﬂeMbIMI/I KaTeropnamMmum nopoAbl XXMBOTHbIX ABMAKTCA TUM, KPOCC NNHUA,

KommeHTapun k ctatbe 1412

CTATbA 1413. YCNOBUA OXPAHOCIMOCOBHOCTU CENEKLUMOHHOIO NOCTUXEHUA
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1. TlaTeHT BblAaeTCa Ha CenekuuMoHHoEe OOCTMXKEHWMe, oTBevarLlliee KpUtepunam OXpaHOCI'IOCO6HOCTI/I N OTHOCALleeCAa K
GOTaHMYECKMM W 300510rMYECKUM pooamM wn Buagam, nepeyvYeHb KOTOPbIX YCTaHaBIIMBAETCA cbe,qepaanblM opraHom
MCMNOMHNTENBbHOM BNacTu, OCyLLEeCTBNAKLWMM HOPMATUBHO-NMPaBoBOE perynmposaHmne B cdaepe CenbCKOoro Xxo3sancTea.

2. KpuTtepuamm oxpaHoOCnoCoBHOCTU CENEKLUOHHOTO AOCTWKEHUS SABMSIOTCS HOBU3HA (MYHKT 3 HaACTosLen cTaTtbu),
OTNMYNMOCTL (MYHKT 4 HacTosLWen cTaTbl), OAHOPOAHOCTL (NYHKT 5 HacTosALWwen cTaTbu) U CTabUNbHOCTL (NYHKT 6 HacTosLewn
craTtbm).

3. COpT paCTeHMVI 1 nopoja XXMBOTHbIX CHUTAKOTCA HOBbIMW, €CIMN Ha OaTy nogadvyn 3adABKU Ha Bblaady nateHTa cemeHa nunm
nnemMeHHown mMaTtepuman pAaHHOro cernekunoHHOro AOOCTMXKeHUA He npogaBanmncb U He nepenaBaniuCb UHbIM o6pa30M
cenekynoHepom, ero npasonpeemMHUKOM Unm ¢ X cornacua apyrmm nmuam ana ncnorib3oBaHna cenekuyMoHHOro JOCTMXKEHUA:

1) Ha TeppuTOopun Poccuiickon Penepauumn paHee Yem 3a O4MH rog A0 yKasaHHOW Aathl;
2) Ha TeppuTOpWM JpPYroro rocygapcrBa paHee 4eM 3a YeTbipe roga wunu, ecnv 3T0 KacaeTcsl COpTOB BMHOrpaja,
OPEBECHbIX [EeKOpPaTMBHbIX, OPEBECHbIX MMOOO0BbLIX KYNbTYp W OPEBECHbIX MEeCHbIX Mopod, paHee 4Yem 3a LWecTb NneT Jo

yKasaHHOW Aathbl.

4. CeneKkuuoHHOe [OOCTMXKEHME [OMMKHO $IBHO oOTnuyaTtbcss oT nboro apyroro 00LEen3BecTHOro  CenekLMoHHOro
OOCTUXEeHUA, CyLecTByLWero K MOMeEHTY nogayvyn 3adBkM Ha Bblady naTteHTa.

O6LIJ,eI/I3BeCTHbIM CelneKUMOHHbIM OOCTUXEeHNeM ABNAeTCA CenekKUMOHHOEe OOCTWXKeHue, AaHHble O KOTOPOM HaxoaATCA B
Od)I/ILLI/IaﬂbeIX KaTtanorax unnun cnpaBso4HOM CbOH,D,e nnébo KOTOpOE MMEeET TOYHOE onncaHmne B OQHOW 13 ny6n|/||<aLu/||7|.

Mogava 3asaBku Ha Bblga4vy narteHTa TakXe fenaet CeniekKuMoHHOEe OOCTUXeHune 00LLEen3BEeCTHbIM CO OHSA NMogayn 3asiBKU
npu ycnosuu, 4To Ha cenekynoHHoe OOCTUXeHne ObIn BblgaH NaTeHT.

5. PacTteHnsi ogHoro CcopTa, XMBOTHbIE ofHon nopoAdbl OOJTXHbI ObITb 4OCTATOYHO OAHOPOAHbI NO CBOUMM Mpu3Hakam C
Y4ETOM OTAESbHbIX OTKIOHEHUI, KOTOPbIE MOTYT UMETb MECTO B CBA3U C ocobeHHOCTAMM Pa3MHOXEHUA.

6. CenekumoHHoe OOCTWXKEHWE CYMTAETCS CTaOWSbHbIM, €CNIN €ro OCHOBHbIE NPU3HaKM OCTalTCA HEU3MEHHbIMU Mocne
HEeOAHOKpaTHOro pasMHOXeHUa 1unm B ciy4vae ocoboro uukna pa3sMHOXeHUA - B KOHLE KaXX40ro Uukna pa3MHOXeHUA.

KommeHTapun k ctatbe 1413
CTATbA 1414. TOCYOAPCTBEHHAA PETMCTPALMNA CENEKLULMOHHOIO OOCTUXEHUA

WckntounTensHoe npaBo Ha CenekUMOHHOE [OCTWKEHME MNPU3HAETCS U OXpaHsieTcs MpW YCrOBUM ToCyaapCTBEHHOW
perncTpaumm CenekUuMoHHOTo [OCTWKEHUS B [OCYQapCTBEHHOM peecTpe OXpaHSIEMbIX CENEKUMOHHbIX OOCTWXKEHWA, B
COOTBETCTBMM C KOTOPOI (hefieparbHblii OpraH UCMOMHUTENbHOW BacTh MO CENEeKUMOHHbIM OOCTUXKEHUSIM BblAaeT 3asBUTENHO
naTeHT Ha CeneKUMOHHOe JOCTMKEHNE.

KommeHTapun k ctatbe 1414

CTATbA 1415. NATEHT HA CENEKLWMOHHOE OOCTUXEHUE

1. TaTeHT Ha CenekuMoHHOe [OOCTWXEHUE YOOCTOBEPSIET NPUOPUTET CENEKLUUOHHOMO [OCTUKEHWUS, aBTOPCTBO M
UCKIIOYMUTENBbHOE NPaBo Ha CenekLMOHHOE OOCTUXEHME.

2. O6bem OXpaHbl UHTENNEeKTyallbHbIX NMpaB Ha CENIeKUMOHHOE LOCTUXKEeHue, I'Ipe,EI,OCTaBJ'IFIeMOVI Ha OCHOBaHMW naTteHTa,
onpenendaeTcAa COBOKYNHOCTbH CyLLECTBEHHbIX NMPU3HAKOB, 3ad’.)VIKCI/IpOBaHHbIX B OnncaHum cenekumoHHOro AOCTXXeHnA.

KommeHTapun k ctatbe 1415

CTATbA 1416. ABTOPCKOE CBUOETEJIbCTBO

ABTOp CEeNneKuUMoHHOIo OOCTUXEeHuUA UuMeeT npaBo Ha noJiydeHne aBTOPCKOro cBuaeTenbCTBa, KOTOPO€ BblAaeTCAd
d)ep,epaanblM opraHom NCMOMHUTENBbHON BNACTX MO CENEKUNOHHBbIM JOCTUXKEHUAM U yoocToBepdeT aBTOPCTBO.
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KommeHTapun k ctatbe 1416

CTATbA 1417. TOCYOAPCTBEHHOE CTUMYNIMPOBAHUE CO3[1AHUA U UCTOJIb3OBAHUA
CENEKUUOHHbIX AOCTUXEHUN

rOCY,EI,apCTBO CTUMYyIMpyeT cos3gaHne 1 ncnosib3oBaHNE CENeKUMOHHbIX OOCTVXEHUN, npenoctaBnAaAeT X aBTopam, a Takke
WHbIM o6na,£|,aTen9|M UCKIMKYNTENbHOINroO npaBa Ha CenekunoHHoe OOCTUXeHune (I'IaTeHTOO6J'IaﬂaTeJ'IFIM) n nuueHsnatam,
NCcnoJib3yroumnm cenekynoHHble OOCTUXEHUA, NbroTbl B COOTBETCTBUKN C 3aKOHOAATEIbCTBOM Poccuiickon (De,u,epau,mm.

KommeHTapun k ctatbe 1417

§ 2. MUHTENNEKTYAJIbHbIE NMPABA HA CEJIEKLUMOHHBIE AOCTUXEHUA
CTATbA 1418. MPABO ABTOPCTBA HA CENNEKUMOHHOE AOCTUXXEHUE

MpaBo aBTOPCTBa, TO €CTb NPaBO NPU3HABaTbCS aBTOPOM CENEKLMOHHOTO AOCTWXEHUS, HEOTUY)XKAAEMO U HEMepeaaBaemo,
B TOM yucrie Npu nepegade ApYyromy MLy WU NEpexofe K Hemy UCKIIYUTENBHOTO NpaBa Ha CEenekLMOHHOEe OOCTVKEHWE U
npu NpegocTaBneHnn ApyroMy nuuy npaea ero ucnosrb3oBaHusi. OTkas OT 3TOro NpaBa HUYTOXEH.

KommeHTapun k ctatbe 1418

CTATbA 1419. NPABO HA HAMMEHOBAHUWE CENNEKLUMOHHOIO OOCTUXEHUA

1. ABTOp MnMeeT npaBo Ha HanMmeHoBaHMEe CeNneKUMOHHOIo JOCTUXEHUA.

2. HammeHoBaHWe CenekLUMOHHOIo AOCTMXKEHUS JOMKHO NMO3BONATh NOEHTUMDMLMPOBATL CENEKLMOHHOE AOCTKEHNE, ObITb
KpaTKuM, OTNM4aTbCs OT HaAMMEHOBaHWI CYLLECTBYIOLUMX CENEKLUMOHHBIX LOCTWKEHMI TOro e unm 6nuskoro 6oTaHnYeckoro
nmM6o 3oonornyeckoro Buga. OHO He AOMKHO COCTOSITb M3 OOHMX LUdp, BBOAWTL B 3abnyxgeHuMe OTHOCUTENbHO CBOWCTB,
NMPOUCXOXOEHUS, 3HaYEHUS CEeNeKLUMOHHOrO [AOCTMXKEHUS, NIMYHOCTU €ero aBTopa, He [OOMMKHO MPOTUBOPEYUTb MNPUHLMUNEaM
ryMaHHOCTU 1 Mopanu.

3. HanmeHoBaHne ceneKkumoHHOro OCTUXKEHNS, npegnoXeHHoe aBTopoM Uinn € ero cornacnua UHbIM JTMLIOM (3aFIBV|TeﬂeM),
nogawwinMm 3adaBKY Ha Bblgaydy nateHTa, AOJDKHO ObITb 0;|.06peH0 cbenepaanuM OpraHom WCNONHUTENbBHOM BRacTu no
CeNeKUNOHHbIM OOCTUXKEHUAM.

Ecnn npennoXeHHoe HavMMeHOBaHWE He OTBevaeT TpebOoBaHWSIM, YCTAHOBIIEHHbIM MYHKTOM 2 HacTosleih cTaTby,
3aaBuTeEnb Mo TpebGoBaHWUIO YyKkasaHHOrO dedepanbHOro opraHa o6sisaH B TpUALATUAHEBHLIA CPOK MPEasIoKUTL MHOE
HauMeHoBaHMe.

Ecnun 0o ncteveHus ykasaHHOrO cpoka 3asiBUTENb He NMPEAsIoKUT APYroro HauMeHOBaHWUs, COOTBETCTBYIOLLErO yKasaHHbIM
TpeboBaHMSIM, UMM He OCMOPUT OTKa3 B 0Ofo0OpeHWM HaMMeHOBaHWUSI CENEKLMOHHOTO AOCTMXKeHus B cygebHoM nopsake,
dbenepanbHblii  opraH UCMOSIHUTENbBHOW BNacTX MO  CEMNEeKUMOHHbIM [OCTMXKEHVSIM BrnpaBe oTkasaTb B perucrpaumu
CeneKkUMOHHOTo JOCTUXKEHUS.

KommeHTapun k ctatbe 1419

CTATbA 1420. NPABO HA NMONYYEHUE NATEHTA HA CENEKUMOHHOE OOCTUXXEHUE

1. I'IpaBo Ha nony4vyeHue nateHTa Ha CeliekKUMOHHOEe OOCTMXEeHWe nepBOHadanbHO NMPUHAANEXUT aBTOpPY CenekUuMOHHOro
OOCTUXEeHUA.

2. I'IpaBo Ha nonyvyeHune nateHTa Ha CeNneKUMOHHOE OOCTUXKEHNE MOXET rlepe|7|T|/| K Apyromy nuuy (npaBonpeeMHMKy) mnnn
ObITb eMy nepenaHo B Cliydasdx n no OCHoOBaHUAM, KOTOpPbl€ yCTaHOBIIE€Hbl 3aKOHOM, B TOM YUCIie B NopdaKe yHuBepCcalibHOro
npasonpeemcTtea, Uiy no 4oroesopy, B HaCTHOCTU NO TPyAOBOMY OOroBopy.

3. OoroBop 06 oTYyXOeHUWM NpaBa Ha MoMyyYeHUe naTeHTa Ha CeneKUMOHHOE AOCTWXKEHWE OOMKeH ObiTb 3aKMoyeH B
nucbMeHHon oopme. HecobnogeHme NMCbMEHHOM hOpMbI BrieYeT HEAEeNCTBUTENBHOCTb 4OroBopa.
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4. Ecnu cornalueHnem CTOPOH agoroesopa ob OTHY>XOEeHUM npaBa Ha nony4eHune nateHTa Ha celfiekKUMoOHHOe OOCTMXKEeHNEe He
YCTaHOBJ1€HO NHOE, PUCK HeOXpaHOCﬂOCOGHOCTVI HeceT I'IpVIO6peTaTeJ'Ib npasa.

KommeHTapun k ctatbe 1420

CTATbA 1421. ACKIMIOYUTEJIbHOE NPABO HA CENNIEKUMOHHOE AOCTUXEHUE
1. MaTeHToObnapaTenio NPUHAANEXWT WCKIOYMTENbBHOE MPaBO WCMOMb30BAHUS CENEKLUMOHHOrO [OCTMXEHWUA B

cooTBeTCTBMM CcO cTatben 1229 Hactoswero Koagekca cnocobamu, yKaszaHHbIMM B OyHKTE 3 HaACTOsWen cTaTbMm.
MaTteHTOOONagaTenL MOXET pacnopshKaTbCsl UCKNIOYUTENbHBIM NPaBOM Ha CENEKUMOHHOE OOCTMXKEHNE.

2. VcknioumTenbHOe MpaBoO Ha CENeKUMOHHOE [AOCTMXKEHME PachpOCTPaHSIETCS Takke Ha PacTUTENbHLIM MaTepuar, To
€CTb Ha pacTeHMe WNU ero 4acTb, WCMONb3yemble B LENsX, OTAMYHbLIX OT Leneil BOCNPOM3BOACTBA COpPTa, Ha TOBAPHbIX
XKMBOTHbIX, TO €CTb Ha XXMBOTHbIX, UCMOMNb3yeMbIX B LEMSX, OTAUYHbIX OT Leneil BOCNPOM3BOACTBA Mopopabl, KOTopble 6binu
Mosly4eHbl COOTBETCTBEHHO M3 CEMSIH UMM OT MIIEMEHHbIX XMBOTHBIX, ECINN TAaKME CEMEHa UMM NIIEMEHHbIE XUBOTHbIE OblnK
BBe[EHbl B rpaXxaaHckuii 060poT 6e3 paspelueHus nateHToobnagatens. Mpu 3ToM Nog ceMeHaMu NOHUMAKTCS pacTeHUe Unu
€ro 4YacTb, NPMMEHsieMble ANl BOCMPOU3BOACTBA copTa.

3. Vicnonb3oBaHMEM CENEKUMOHHOTO OOCTUXKEHUS] CYMTAETCS OCYLLECTBMEHME C CEMEHaMWM WM MNEMEHHbIM MaTepuanom
CEeNeKUNOHHOro JOCTMKEHUSA crneayowmnx 4eNcTBUiA:

1) Npon3BOACTBO 1 BOCMPON3BOLACTBO;

2) poBeneHne 40 NOCEBHbIX KOHAMLMIA ANS NOCNEAYLEro pasMHOXEHUS;
3) NpeanoxeHue K npogaxe;

4) npogaxa u nHble cnocobbl BBEAEHUS B rpaXkaaHCKuiA 060poT;

5) BbIBO3 C TeppuTopun Poccuinckon deanepaumu;

6) BBO3 Ha TeppuToputo Poccuiickon depepauuu;

7) XpaHeHuWe B Lensx, ykaszaHHbIX B noAnyHKTax 1-6 HacTosLero nyHkTa.

4. VcknioumnTensbHoe npaBo Ha CenekUMOHHOe AOCTWXEHWE PacrpoCTpaHaeTCa Takke Ha ceMeHa, NiemMeHHon Martepwarn,
KoTopble:

CyLLIECTBEHHbIM 06pa3oM HacneayloT NPU3HAKN APYrMX OXpaHSeMbIX (MCXOAHbIX) copTa pacTeHMWid UK Nopoabl XKUBOTHBIX,
€Cnn 3TN OXpaHsieMble COPT MNU Mopofda CamMy He SIBNSIOTCS CENEKUMOHHbIMU LOCTMXKEHUSIMU, CYLLECTBEHHLIM 06pa3oM
HacrneayoLWwmMMM NpU3Hakn Apyrnx CENEKUMOHHbIX JOCTUXEHUN;

He ABHO OTIINYAKTCA OT OXpaHAEeMbIX copTa paCTEHVIVI nnn nopoabl XXUBOTHbIX;
Tpe6y+0T HEOOHOKPAaTHOro UCroJib30BaHNA OXpaHAEMOro copTta paCTeHVIIZ Anda npon3sBoacTtBa CeM4H.

CerneKUMOHHbIM LOCTUKEHUEM, CYLLECTBEHHbIM 0Bpa3oM HacredylowmuM MpU3HaKku OpYroro OXpaHseMoro (MCXOAHOro)
CEMEKLIMOHHOIO AOCTUXKEHUS, NMPU3HAETCH CeNeKLUMOHHOE OOCTUMKEHNE, KOTOPOE MPY SSIBHOM OTIUYMM OT UCXOLHOIO:

Hacnegyet Hanbonee CyLleCTBEeHHble NPU3HakKN NCXOAHOIo CENEKUMOHHOIO OCTMXEHUNA Unn cenekynoHHOro AOCTUXEeHUA,
KOTOpO€ CaMO Haclnenyet cyuleCTBeHHble NMPpUu3Hakm UCXOOQHOro cenekuynoHHOro AOCTUXKEHUA, CoOXpaHAAa Nnpu 3TOM OCHOBHbIE
NPpU3HaKK, oTpaxkarowme reHoTun nunm KOMOUHALMIO rEHOTUMOB MCXOOHOMO CENEKLMOHHOIO AOCTUKEHNS;

COOTBETCTBYET TEHOTUMY WM KOMOWMHALMM TEHOTUMOB MWCXOOHOMO CEMEKUMOHHOTO AOCTUXKEHMUS, 33 MUCKIHYEHUEM
OTKITOHEHWI, BbI3BaHHbLIX MPUMEHEHNEM TakMX METOLOB, KaK MHAMBUAYaNbHbIA OTGOP M3 UCXOQHOMO CopTa pacTeHWid, Mopoabl
XMBOTHbIX, OTOOP MHAYLMPOBAHHOTO MyTaHTa, GEKKPOCC, reHHas MHXEHEepus.
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KommeHTapun k ctatbe 1421

CTATbA 1422. AENCTBUA, HE ABNAIOLWMECA HAPYLWEHUEM UCKNIOYUTENIBHOIO MPABA HA
CENEKUMOHHOE AOCTUXEHUE

He aBnstotcs HapylweHneM UCKINKYNTENbHOIO npasa Ha CernekunMoHHOE OOCTUMXKEHNE!

1) OEencTBus, coBepwiaemMble ONA yOOBNETBOPEHUA TJNYHbIX, CeMENHbIX, OOMAaLLUHMX WM WHbIX HE CBA3aHHbIX C
npe,qanHmmaTeanKon OEATENTbHOCTbIO HYXK[, €CIMK LeNblo Taknx OEencTBMIn He aBnsieTcd nonyvyeHune I'Ipl/l6b|]'||/| nnn goxoaa;

2) 0ENCTBUS, coBepllaemMble B Hay4YHO-UCCNenoBaTeNIbCKUX UM 3KCNEepUMEHTalbHbIX LEeNAX;

3) MCnonb3oBaHME OXPAHSIEMOro CEMNEKLMOHHOIO OOCTUXKEHUS B Ka4yeCTBE MCXOQHOro marepuana ans cosfjaHus Apyrux
COpPTOB pacTEHU N NOPOA KMBOTHbIX, @ Takke AEWCTBUSA B OTHOLLEHUN 3TUX CO34aHHbLIX COPTOB M MOPOL, YKasdaHHble B MyHKTE
3 cratbm 1421 Hactosiwero Kogekca, 3a MCKNIOYEHMEM CRydaeB, NPeayCMOTPEHHbIX NyHKTOM 4 ctatbu 1421 HacTtosiwero
Kopgekca;

4) ncnonb3oBaHWe pacTUTENbHOIO MaTepuana, Nnosly4eHHOro B XO3ANCTBE, B TEYEHME ABYX NET B Ka4ecTBe CEMsIH ANis
BblpalUMBaHUSA Ha TEPPUTOPUM 3TOTO XO3SANCTBA COpPTa PaCTEHUM M3 YMCra PacTEHMW, NepeyveHb POL4OB M BMOAOB KOTOPbIX
yctaHaenusaetca [lpaButenbctBoM Poccuiickon ®egepauunn. [lonoxeHwe, npegyCMOTPEHHOE HAaCTOALMM MOAMYHKTOM,
pacnpocTpaHsSeTCa Ha UHAMBUAYyanbHbIX NPEANPUHMMATENENA U IOPUANYECKMX UL, OTHECEHHBIX B COOTBETCTBMU C 3aKOHOM K
cybbekTam Manoro u cpegHero npeanpuHUMaTenbCTBa, a TakKe rPaxaaH;

(MoanyHkT B pepakunn, BBeaeHHon B genctaue ¢ 10 aHBapsa 2021 roga PepepanbHbiv 3akoHoM oT 30 aekabps 2020 rona
N 527-®3. - CM. NpeablayLLYI0 PeAaKLmio)

5) BOCNPOM3BOACTBO TOBAPHbLIX XMBOTHbLIX AJ14 X NCNONb30BaHNA B AHHOM XO35UCTBE;

6) nobble OencTBna C CeMeHaMu, pacTUTENbHbIM MaTepuarnom, NeMeHHbIM MaTepuarnioM U TOBapHbIMU >KMBOTHbLIMU,
KoTopble 6biny BBEAEHbI B rpaXKgaHCKuin 060poT nateHToobnagartenemM unm ¢ ero cornacus gpyrum nmuoM, Kpome:

nocnenywLwiero pasMmHoOXeHuna copta paCTeHI/II7I M nopoAbl XXNBOTHbIX;
BblBO3a C Tepputopumn Poccuinckonm CDenepau,MM pacTUTeENbHONroO Marepuana WM ToBapPHbIX XMBOTHbLIX, MO3BONMAKOLLNX
PasMHOXWUTb COPT pPacCTEHUW WM MOPOAY XUBOTHbIX, B CTPaHy, B KOTOPOM HE OXPaHATCHA [AaHHble poa wnu Bua, 3a

NUCKIO4YEeHNEM BbiBO3a B LENAX nepepa60T|<M Aana nocneaywuiero n0Tpe6neva.

KommeHTapun k ctatbe 1422

CTATbA 1423. NPUHYOUTEJNIbHAA NTMUEH3UA HA CENNEKLUMOHHOE NOCTUXEHUE

1. Mo ncTeveHun Tpex neT Co AHSA Bbldayn NaTeHTa Ha CEenekuMOHHOe AOoCTuKeHune noboe nuuo, xenawwee n rotoBoe
MCMoNb30BaTb CENEKLUMOHHOE OOCTUXKEHWE, Npu OTKase naTeHToobnagartens OT 3ak/YeHMst NULEH3MOHHOro OO0roBopa Ha
NPOM3BOACTBO UMW peannsaunio CeEMsIH, NNIEMEHHOIO Matepuana Ha yCNnoBusiX, COOTBETCTBYHOLLMX YCTAHOBUBLLENCS NPaKTUKe,
MMeeT npaBo 06paTMTbCA B Cyd C WCKOM K naTteHToobnagartento O nNpeaocTaBleHUM MpUHYOUTENbHOW MPOCTON
(HeucknouNTENBHOW) NULIEH3UM Ha UWCMonb3oBaHWe Ha Tepputopum Poccunckorn Penepaumy Takoro CENEKLMOHHOMO
OOCTKeHNs. B uckoBbIx TpeboOBaHUAX 3TO NMULO AOIMKHO yKasaTb npeanaraemble UM YCrOBUSI NMPeaoCTaBleHus emy Takow
NNLUEH3MK, B TOM YMCre 00beM NCMNONb30BaHUSA CEMNEKLUMOHHOIO AOCTMKEHUS, pasMep, NOPSIAOK U CPOKM NaTexen.

Ecnu nateHToOONagatenb He OOKaXeT, YTO MMEKTCH YBaXWTEMNbHbIE MPUYUHBI, MPEMATCTBYIOLLME MPEAOCTaBMNEHNIO
3as8BUTENIO MpaBa MCMOMb30BaHWS COOTBETCTBYIOLLErO CEMEKLUMOHHOrO OOCTWMXKEHUS, Cyd NPUHMMAET pelleHne o
npenocTaBneHMN yKa3aHHOW NuUeH3MM n 06 ycnoBusix ee npegoctaeneHns. CymMmapHbli pasMep nnatexen 3a Takyko
NLEH3NK0 OOMKeH ObiTb YCTAHOBMEH pELIeHMEM Cyda He HWKe UeHbl IULUEH3UW, ornpeensieMor Mpu CpaBHUMbIX
obcTosaTenbCcTBax.

2. Ha ocHoBaHuWM pelleHus cyga, npeaycMOTPEeHHOro NyHKToM 1 HacToswew crtatbk, dedepanbHbii  opraH
WCMOSHNTENBHON BNAacTn Mo CENeKUMOHHbIM JOCTWKEHNSAM OCYLLECTBNAET rocyfapCTBEHHYIO PerncTpauunio npeaocTaBneHns
npasa MCMorb30BaHWSA CENEKLUMOHHOTO AOCTUXKEHNS Ha YCNOBUSAX NPUHYANTENBHON NMPOCTON (HEUCKTIOUNTENBHON) NNLIEH3UN.
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(MyHKT B pegakumu, BBeageHHow B gencteume ¢ 1 oktsi6ps 2014 roga ®enepansHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. Ha ocHoBaHuWM pelueHna cyga O npenocTaBneHun MNpPUHYOUTENBHOW MPOCTON  (HEUCKMIOYUTENBbHOM) MULEH3UN
nateHToobnagatene 0653aH 3a nnaTy U Ha NpuemMneMblX ANS Hero YCrnoBusX NpegocTaBuTb obnagaTtento Takow nuueH3uu
CeMeHa WnM COOTBETCTBEHHO MNSIEMEHHOW MaTtepuan B KONMYeCcTBe, AOCTaTOMHOM [Af1S1 UCMONb30BaHUA NPUHYAUTENBHON
NPOCTOW (HEUCKNIOYNTENBHOW) NTULEH3NN.

4. [lericTBUE NPUHYAUTENBHON NPOCTON (HEUCKMIOYUMTENBHOW) NMLIEH3NN MOXET ObITb NpeKpaLleHo B cyaebHoM nopsake no
UCKy naTeHToobnagatens, ecnu obnagaTtenb TakoW NULUEH3UW HapyLlaeT YCIOBWUsi, HA OCHOBAHMW KOTOpbLIX OHa 6bina
npegocTaeneHa, nMbo obcTonaTenscTBa, 00YCNOBUBLLME NPELOCTABMNEHNE TakoW MULEH3NMU, UBMEHUIUCH HACTOSLKO, YTO, ECIK
Obl 3TN 0O6CTOATENBLCTBA CYLLECTBOBANM HA MOMEHT NPeaoCTaBNeHns NULUEH3MK, OHa BooOLe He Bbina Obl npegocTaBneHa unm
6bina 6bl NpegocTaBneHa Ha 3HAYUTENBHO OTIIMYAKLLUXCS YCITOBUSIX.

KommeHTapun k ctatbe 1423
CTATbA 1424. CPOK ﬂEI7ICTBVI$I UCKNKYUTENBbHOIO NPABA HA CENNEKUMOHHOE OOCTUXXEHUE

1. Cpok AEWCTBUS UCKMIOYMTENIbHOMO MpaBa Ha CeNeKUMOHHOE [AOCTWKEHME M YOOCTOBEpSIoLEero 370 MpaBo MaTeHTa
NCYNCIISIETCS CO AHS rOCYAapCTBEHHOW perncTpaummn cenekumoHHOro AoCcTukeHus B focyaapCTBEHHOM peecTpe OXpaHsieMbIX
CEnNeKUMOHHbIX JOCTVXXEHWUIA U COCTaBNSET TPUALATL JeT.

2. Ha copTa BUHOrpapa, ApeBeCHbIX AeKOPaTUBHBIX, MIOAOBLIX KYMLTYP M NECHbIX Nopod, B TOM YKCHe UX NMoABOeB, CPOK
AENCTBUSI UCKMIOYUTENBHOO NpaBa M yA0CTOBEPSIOLLEro 3TO NpaBo NaTeHTa COCTaBsieT TpuaLaTh NaThb feT.

KommeHTapun k ctatbe 1424

CTATbSA 1425. NEPEXOQ CENNEKUMOHHOIO OOCTUXXEHUA B OBLLECTBEHHOE NOCTOAHUE

1. Mocne npekpalweHns OeACTBUS MCKMIOYUTENBHOMO MpaBa CenekuMoHHoe AOCTWXKEeHWe nepexoauT B obLIeCcTBeHHoe
AOCTOsIHMe.

(MyHKT B pegakumu, BBeageHHow B genctaue ¢ 1 okts6ps 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. CeneKkuMoHHOEe OO0CTUXEHNE, nepewienlulee B obLLecTBEHHOE OOCTOSIHME, MOXET cBOOGOAHO MCMONb3oBaThbCA f0ObIM
nuuom 6e3 ybero-nnbo cornacus unu pa3peLlieHna n 6e3 BbiNnatbl BO3HarpaxageHua 3a ncnorib3osaHue.

KommeHTapum k ctatbe 1425

§ 3. PACINOPAXEHUE UCKIMIOYUTEJIbHLIM NMPABOM HA CENEKUMOHHOE AOCTUXXEHUE

CTATbA 1426. 4OrOBOP OB OTYYXXAEHUU UCKINMIOYUTENBbHOIO NMPABA HA CEJNIEKLUMOHHOE
AOCTUXEHWUE

Mo poroBopy 06 OTYYXXOEHWMM UCKITHOYMTENBHOMO NpaBa Ha CeNeKUUMOHHOE JOCTUXEHNE (LOroBop 00 OTYYXAEHMUN naTeHTa)
odHa cTopoHa (mateHTooOnapartenb) nepefaeT unu 06s3yeTcsl nepedaTb NpPUHaAnexallee en UCKMYMTeNbHoe MpaBo Ha
COOTBETCTBYIOLLEE CEeNeKLUMOHHOE AOCTMKEHNE B MONHOM obbeme OpYron CTOpoHe - NpuobpeTaTento UCKNIYNTENBLHOro npasa
(npnobpeTaTento nateHTa).

KommeHTapum k ctatbe 1426

CTATbA 1427. NYBNUYHOE NPEANOXEHUE O 3AKITIOYEHUN OOTOBOPA OB OTYYXXOAEHUU NATEHTA HA
CENEKUMOHHOE AOCTUXEHUE

1. 3asBuTenb, SBNSAIOWWUIACA aBTOPOM CENEKUMOHHOMO [OCTWKEHWUSA, MpW Mojade 3asBKM Ha Bblgady naTeHTa Ha
CENeKUMOHHOE [AOCTMXKEHNE MOXET MPUMOXMTb K AOKYMEHTaM 3asiBKM 3asiBfieHNe O TOM, YTO B Cryyae Bblauu naTteHTa OH
006a3yeTcst 3aKmnouNTb OOroBOp 06 OTYYXKAEHWM MaTeHTa Ha YCIoBMSIX, COOTBETCTBYIOLLMX YCTaHOBMBLUEWCS MpaKkTUke, ¢
ntobbIM rpaxgaHuHoM Poccuniickont ®efepauuyy Unm poccunckUM topuanyeckum muoM, KTo NepBbIM U3bABUIT Takoe XKenaHue U
yBeZomMun o6 aToMm naTeHToobnagatens v defeparnbHblii OpraH UCMOSTHUTENBHOW BNAcTU MO CENEKUMOHHBIM AOCTKEHUAM.
Mpv HamMMuuM Takoro 3asiBNEHUSI NaTEHTHbIE MOLUMUHBI, NPedyCMOTPEHHbIe HacTosiyM Kodekcom, B OTHOLLEHWMM 3asiBKM Ha
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Bbladyy nateHTa Ha CeJlIeKUMOHHOE OOCTWXEeHWMEe N B OTHOLUEeHUW naTeHTa, BblOaHHONo no Takon 3asiBke, C 3asBUTENS He
B3MMaroTCA.

d)e,uepaanbn?l opraH WCMNOMHNTENBbHOW BNAcTW MO CENEKUMOHHBIM OOCTUXKEHNAM ny6n|/1|<yeT B Od)I/ILLI/IaﬂbHOM OtonneteHe
cBeaeHns o6 YKa3aHHOM 3adABliEHUN.

2. Jlvuo, 3aknioumBLLEE C NaTeHTOOONagarenemM Ha OCHOBaHWUM ero 3asiBreHus, YKa3aHHOro B NyHKTe 1 HacTosILLen cTaTby,
[oroesop ob OT4HYy>XOEeHUN naTteHTa, o0bsa3aHo ynnatnutbe BCE NATEHTHble NOLWNHbI, OT YynnaTbl KOTOPbIX ObIn ocBobOXAEH
3adaBuUTENb (I'IaTeHTOO6J'Ia,CI,aTeJ'Ib). B panbHenwem nateHTHbIE NOLUMMHbI ynnadynearTCAa B YCTaHOBJIEHHOM NnopsaAgke.

locynapcTBeHHasi pernctpauusi nepexofa WCKMYUTENbLHOrO npaBa kK npuobpeTtatento no A0oroBopy o6 OT4yxOeHUM
naTeHTa OCYLLEeCTBNsIeTCA B dheaeparnibHOM OpraHe WCMNOMHUTENbHOW BRACTUM MO CENeKUMOHHBIM AOCTUXKEHUAM NpPU YCrOBUM
ynnaTbl BCEX MAaTEHTHbIX MOLUIIMH, OT YNfaTbl KOTOPbIX OblfT 0CBOOOXAEH 3asBUTENb (NaTeHToobnaaaTens).

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsops 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

3. Ecnu B TeuyeHue OByx NET CO AHA nybnuvkauum cBeEeHW O Bbifave naTeHTa, B OTHOLUEHMM KOTOPOro ObiNo caenaHo
3asBrneHne, ykasaHHoe B MyHKTe 1 HacTosilen ctaTbk, B (pegeparnbHbii opraH UCMOMHUTENbHOW BracTu MO CenekumMOHHbIM
OOCTWKEHUSIM HE MOCTYNUO MUCbMEHHOE YBEOOMIIEHWE O >XEMaHWM 3akMiouuTb [OroBOp 00 OTYYXAEHMU naTeHTa,
nateHToobrnagartens MOXEeT nogaTh B yKkasdaHHbIA hedeparnbHbIi OpraH xogaTancTBo o0 OT3biBe CBOEro 3asiBneHus. B atom
cny4vae npegycMOTPeHHble HacTosAWMM KogekcoMm naTeHTHble NOLMMHBI, OT YNnaThl KOTOPbIX 3asBUTENDb (NaTeHToobnaaartens)
Obin ocBOOOXAEH, Noanexart ynnate. B ganbHenwem naTteHTHbIE MOLWMMHbI YNNIAaYMBAKOTCS B YCTAHOBIIEHHOM MOPSAKE.

d)ep,epaanan opraH MCMNOMHNTENBbHOW BNAcTM MO CEMNEKUMOHHBbIM OOCTVXKEHNAM ny6r||m<yeT B Od)I/ILLI/IaﬂbHOM OtonneteHe
cBegeHnsa ob oT3biBe YKa3aHHOro 3adaBleHunA.

KommeHTapumn k ctatbe 1427
CTATbA 1428. J1VIL|EH3VIOHHbIl7| JOroBoP O NPEAOCTABNEHUA NMPABA UCIMOJIb3OBAHUA
CENEKUMOHHOIOo 0OCTUXEHUA

Mo NTMUEH3NOHHOMY [0roBopy opgHa CTOpOHa - nateHToobnagarennb (ﬂI/ILLeHSI/Iap) npegocrtasndaAeTr wunm 069|3yeTcs|
npegocTaBnUTb ,u,pyr0171 CTOpOHE - MNoJib30BaTeESto (J'IMLI,eH3VIaTy) yAOCTOBEPEHHOE MNAaTeHTOM MNpaBO WUCMNONb30BaHUA
COOTBETCTBYHOLLEro cenekynoHHOro JoCTmXeHmna B yCTaHOBIIEHHbBIX AOroBOPOM npeaenax.

KommeHTapum k ctatbe 1428

CTATbSA 1429. OTKPbITAA NULUEH3UA HA CENNEKULMOHHOE AOCTUXXEHUE

1. MaTeHTOOONagaTenb MOXET nodaTb B dhegepasnbHblii opraH UCMOMHUTENBHOM BMACTW MO CENEKLUMOHHBLIM JOCTMXKEHUSIM
3asiBfieHMe O BO3MOXHOCTU MpefocTaBreHus noboMy nuuy npaBa MCNONb30BaHUS CEMNEKUMOHHOMO AOCTUXKEHUS (OTKpbITast
NNLUEH3MNSA).

B aTtom cnyyae pasmep nownuHbl 3a noggep)kaHne naTeHTa B CUIE YMEHbLUAETCS Ha NSATbAECAT MPOLEHTOB HavmMHas C
roga, cnegytoulero 3a rogomM nybnvkauumn deaeparnbHbIM OpraHOM UCMOSNHUTENBHOM BNACTN NO CENEKUNOHHbIM AOCTUXEHUAM B
oduumnansHoM BronneteHe cBegeHun 06 OTKPLITON NULEH3NN.

YcnoBus, Ha KOTOPbIX MPaBO MCMNOMb30BaHUS CENEKLMOHHOIO LOCTUXEHUS MOXET ObITb MPEAOCTaBreHo Mobomy nuuy,
coobuiatoTcs B dheaepanbHblii opraH UCMONMHUTENBHOW BNAcTU MO CENEKUMOHHbIM OOCTUXKEHUSIM, KOTOPLIA B oduumnanibHOM
OionneteHe nybnvkyeT 3a cdeT naTteHToobnagaTtens  COOTBETCTBYKOLME CBeAeHUs 00  OTKPbITOM  NULEH3WW.
MateHTOOONapaTenb o06s3aH 3akMOYUTb C  MMLOM, U3bSBUBLUMM >KEMaHWE WCMONb30BaTbh YKa3aHHOE CereKUMOHHoe
OOCTWXeHWNe, NULEH3UOHHbIN JOroBOP Ha YCIOBUAX NPOCTOMN (HEUCKMOYUTESBHOM) NIULEH3NN.

2. Mo ncrtedeHMm AByX net co AHa nybnukauuu degepanbHbiM OpraHOM MCMOMHUTENBHOW BMACTU MO CENEKUMOHHbIM
OOCTWXKEHNsM B oduumnanbHoM OGronneteHe cBefeHUn 06 OTKPLITOM NUUEH3MM naTeHToobnagatens Bnpase nogatb B
yKa3aHHbI doeepanbHbI OpraH xogatanctso 06 OT3biBe CBOEro 3asiBNEeHNst 06 OTKPLITOM NULEH3UN.

Ecnn po ot3biBa OTKprTOVI JIMLUEH3UN HUKTO HEe Wn3bABUIT XenaHue Uncnonb3oBaTb CenekuynoHHOEe [OOoCTuXeHue,
nateHToobnagatens o6s3aH gonnatutb NOowsrnHy 3a noggepXxaHue narteHta B cune 3a nepuoj, I'IpOLLIeD,LLIMVI CO [OHA
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ny6n|/||<au,|/||/| cBeaeHnin 006 OTKprTOI?I NULEH3UK, 1 B AarnbHeNLWeM ynrnadmBaThb €€ B NOJIHOM pa3mepe.

Ecnn po ot3biBa OTKprTOVI NUUEH3UN ObINN  3aKMNOYEeHb! cooTBeTCcTByolne JMMLUEeH3NOHHbIe O0roBopbl Ha YCNoBUAX
OTKprTOI;I NNUEeH3nn, nnueH3naTbl COXPaHAKT CBOWM MpaBa Ha BeCb CpPOK DEenCcTBuUs 3TUX A0roBopos. B atom cny4yae
nateHtoobnagatens obsa3aH ynnadmBaTtb NOWSIMHY 3a nogaepXaHue narteHta B cuie B MNOJIHOM pa3Mepe CO OHA OT3biBa
OTKprTOI;I NTMUEH3nN.

cbep,epaanbM opraH WCMNONHUTENbHOM BNacTU MO CENEKLUNOHHBIM AOCTUXEHUAM ny6nvn<yeT B O(bMLJ,MGﬂbHOM OtonneteHe
cBegeHnsa ob oT3biBe 3asiBeHnst 06 OTKprTOﬁ NTMUEH3UN.

KommeHTapum k ctatbe 1429

§ 4. CENIEKULMOHHOE AOCTUXEHUE, CO3O0AHHOE, BbIBEOEHHOE UITUN BbIABIIEHHOE B NMOPAOKE
BbIMOJIHEHUA CIYXKEBHOIO 3AOAHUA UMK NPU BbINONHEHUX PABOT MO AOMOBOPY

CTATbA 1430. CIYXKEBHOE CEJIEKUMOHHOE OOCTUXEHUE

1. CenekumoHHOe OOCTWXKEeHue, co3gaHHOe, BbIBEAEHHOE MU BbISIBIEHHOE paGOTHI/IKOM B nopdake BbINOJIHEHUA CBOUX
TPYyAOBbIX 06si3aHHOCTEN Unn KOHKPETHOro 3agaHunA pa60Top,aTen;|, Nnpu3HaeTcAa Cﬂy)Ke6HbIM CeneKUMOHHbIM OOCTUXEHNEM.

2. [NpaBo aBTOpCTBa Ha CNy>kebHOE CeneKkLuMoHHOEe AOCTMXKEHNE NPUHAANEXNT paboTHUKY (aBTopy).

3. UckntounTenbHoe npaBo Ha cnyxebHoe cenekuMOHHOe AOCTWXKEHME WM MpaBO Ha MNony4YeHue nateHTa npuHaanexar
paboTogaTento, ecnu TPYAOBbIM WM TPaXK4aHCKO-MpaBOBLIM [OTOBOPOM  Mexady paboTHMKOM U paboTogaTtenem He
npenycMoTPEHO MHOE.

(MyHKT B pepakummn, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. NpeapiayLLyo PeAaKLn)

4. B cny4ae oTcyTCcTBMSA B AOroBope mexay paboTtogarenem v paboTHMKOM cornaweHnsi 06 MHOM (OYyHKT 3 HacToswen
cTatbu) paboTHWK AOMKEH MUCbMEHHO YBEOOMWUTb paboTofatensi O cCo3daHuW, BbIBEOEHUU WK BbISIBIIEHWU B MOpsiake
BbINOSHEHUST CBOMX TPYAOBbLIX 00S1I3aHHOCTEN MMM KOHKPETHOMO 3aaHusi paboTopatens pesynstata, B OTHOLIEHWU KOTOPOro
BO3MOXHO NpefoCTaBreHNe NpaBoBO OXpaHbl B KAYECTBE CENEKLNOHHOIO JOCTMKEHUS.

Ecnu pabotogatenb B Te4YEHNE YETLIPEX MECSILEB CO OHS YBEOOMIIEHUS €ro paboTHMKOM O CO34aHHOM, BbIBEOEHHOM WM
BbISIBIEHHOM MM pe3ynbrate, B OTHOLUEHMM KOTOPOro BO3MOXHO MNPEOOCTaBeHWE MpPaBOBOM OXpaHbl B KayecTBe
CEneKLMOHHOro A0CTUXKEHWS, HE NMOAACT 3asiBKY HA Bblgady NaTeHTa Ha 3TO CENeKUMOHHOEe JOCTUXeHue B dhefeparnbHbii opraH
WCMOMHUTENBHOM BMAacTu MO CENeKUMOHHBbIM JOCTWXEHUsIM, He MepefacT NpaBo Ha MOMydeHUe naTeHTa Ha cryxebHoe
CenekUMoHHOe OOCTWXKEHUE ApYroMy nuuy WM He coobWMT paboTHWKY O COXpaHeHMM MHopMauMM O COOTBETCTBYHOLLEM
pesynbTaTte B TaliHe, MPaBO Ha MoJflydYeHWe naTeHTa Ha Takoe CeNeKLMOHHOEe OOCTMXEeHWe Bo3BpaliaeTcsl paboTHUKyY. B atom
cnyyae paboTofatenb B TeYeHMEe cpoka OEeWCTBUS MaTeHTa MMeeT MpaBO Ha MCNOMb30BaHME Cry)XeOGHOro CenekLMoHHOro
OOCTWXEHNst B COOCTBEHHOM NPOM3BOACTBE Ha YCMNOBMSIX MNPOCTON  (HEUCKIMHOYMTENBbHOW) JULEH3MM C  Bbinnartomn
nateHToobnagartento KomneHcauuu, pasmep, YCNOBWUS MU MOPSAOK BbINfaTbl KOTOPOW OMNpPenensitoTcss LOroBOPOM  Mexay
paboTHMKOM 1 paboTodaTteneM, a B criy4ae cropa - CyaoM.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsadopsa 2014 roga PenepanbHbiM 3akoHom oT 12 mapTta 2014 roga N 35-
®3. - C™. NpeapbiayLLyo PeAaKLn)

5. PaBoTHMK MMeeT npaBo Ha MonydYeHne oOT paboTogartens BO3HarpaXKOeHUs 3a WCMOoNb3oBaHWE CO3[aHHOrO,
BbIBEIEHHOIO MW BbIIBIEHHOIO CIY>XeBHOro CenekLMoHHOro AOCTUXKEHNS B pa3Mepe U Ha YCIOBUSIX, KOTOpbIe onpeaensoTcs
cornaweHnemM Mexay HMMU, HO He MeHee YeM B pasMepe, COCTaBISIOWEM ABa NPOLEHTa OT CYMMbl EXErogHoro Aoxoga ot
MCMONb30BaHNA CEMNEKLMOHHOIO AOCTUXEHUS, BKMoYas A0X04 OT NpeaocTaBneHus nuueHsuin. Cnop o pasMepe, nopsaake unm
06 ycroBusix BbiNmaTbl paboTogatenemM Bo3HarpaXaeHusi B CBA3M C UCMONb30BaHUEM CITYy)KEOHOro CernekUMoHHOro JOCTMXKEHUS
paspeLuaeTcs CyaoMm.

Bo3Harpa>+<,u,eH|/|e BblMia4ynBaeTca pa60Tan<y B Te4YeHue LWeCTn MecdueB Nnocrie UCtedYeHunAa KaxXgoro roga, B KOTOPOM
NCNoJfb30Barocb cenekunoHHoe AOCTUXXeHune.

I'IpaBo Ha BO3HarpaxgaeHue 3a cny>+<e6Hoe CenekumoHHoe OOCTUXEeHMe HeoT4yXagaemo, HO nepexoguT K HacnegHUKam
aBToOpa Ha ocTaBLUMIACA CPOK OEeNCTBUS UCKINIYNTENBHOIO npasa.

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#BQU0P6
http://docs.cntd.ru/document/499081252#8R40M7
http://docs.cntd.ru/document/420206211#A9G0NM
http://docs.cntd.ru/document/902019731#A9G0NM
http://docs.cntd.ru/document/499081252#8R60M8
http://docs.cntd.ru/document/420206211#A9I0NN

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) Crtpanuua 123
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

(AB3au gononHuTenbHO BKIoYeH ¢ 1 okTabpst 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

6. CenekumMoHHoe OOCTWXeHWe, co3naHHoe, BblBEAEHHOE UMN BbISIBNIEHHOE PaBOTHUKOM C UCMONb30BAHNEM OEHEXHBIX,
TEXHUYECKUX UMK UHBIX MaTepuarnbHbIX CPeacTs paboTodaTens, HO He B NMopsaake BbINOMHEHUS CBOUX TPYAOBbLIX 06A3aHHOCTeN
UM KOHKPETHOro 3afdaHua paborogatens, He sABNAeTcA cnyxebHbiM. [MpaBo Ha MonyyeHWe naTeHTa Ha CcenekUMOoHHoe
[OOCTUKEHWE U WCKMIOYMTENbHOE MpaBO Ha Takoe CenekUMOHHOe [OOCTWXeHWe npuHagnexart paboTHuky. B aTom cnydvae
paboTogaTenb WMeeT MNpaBoO MO CBoeMy BbiGopy noTpeboBaTb npedocTaBneHuss emy 6e3BOo3Me3aHOW MPOCTOM
(HeucknoUYUTENbHOM) NULEH3NM Ha WCMONb30BaHUE CerieKUMOHHOTO OOCTMXKEHUS ONs COBCTBEHHbLIX HYXO Ha Becb CPOK
[AEVCTBUS UCKITOUYUTENbHOTO NpaBa Ha CenekuuMoHHOoe AOCTWKEHWE NGO BO3MELLEHUS! PACXOA0B, NMOHECEHHbLIX UM B CBSA3M C
co3faH1eM, BbiBeeHUEM UM BbISIBIEHNEM TaKOro CEMEKLMOHHOIO AOCTUKEHUS.

KommeHTapun k ctatbe 1430

CTATbSA 1431. CENEKUMOHHBIE OOCTUXEHUA, CO30AHHbIE, BbIBEAEHHBIE UITX BbIABJIEHHBIE MO
3AKA3Y

1. MpaBo Ha nony4eHne NaTeHTa 1 UCKNIYMTENBHOE NPAaBO Ha CENEKLMOHHOE OOCTMKEHNE, CO30aHHOE, BbIBEAEHHOE MIN
BbISIBNIEHHOE MO JOrOBOPY, NPEAMETOM KOTOPOro Obino co3gaHne, BbiIBEAEHWE UMK BbISIBNIEHNE CENEKLWNOHHOIo LOCTMKEHUS (MO
3akasy), npMHagnexaT 3akasduky, ecriv AOroBOpOM MeXAy NoApsAYMKOM (MCMOMHUTENEM) U 3aKas3dMKOM He NpeayCcMOTPEHO
MHoe.

(MyHKT B pegakumu, BBeageHHow B fencteue ¢ 1 oktsi6ps 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. npeapIayLLyio peaaKLmio)

2. B cnyyae, korga npaBo Ha MOMy4YeHWEe NaTeHTa Ha CenekumoHHOe AOCTMXEHME W UCKIYUTENbHOe NpaBo Ha
CenekunoHHoe [OCTMXKEHMe B COOTBETCTBMM C NOYHKTOM 1 HacTosillen cTaTbW MpuHagnexaT 3akas3yuky, nogapsguvk
(ncnonHuTEnb) BApaBe, MOCKOMbKY AOrOBOPOM He MNpedyCMOTPEHO WHOE, MUCMOoMb30BaTb CENeKUUOHHOe AOCTWXKeHWe Ans
COOCTBEHHBIX HYX Ha yCroBusix 6€3B03Me3HON MPOCTON (HEUCKITIOMUTENBHOW) NNLIEH3NN B TEYEHWE BCErO CpPoKa OEeNCTBUS
naTeHTa.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

3. Ecnu B COOTBETCTBUM C OrOBOPOM MeEXAY NOAPAOYMKOM (MCMOMHUTENEM) U 3aKa3YMKOM NpaBo Ha MonyvyeHne nateHTa
Ha CenekuMoHHOE [OOCTMKEHME W WUCKIHYUTENbHOE MNPaBO Ha CENEeKUMOHHOE [LOCTMKEHME npuHaanexar noapsiayvnky
(ncnonHMTEeNto), 3akasdnMk BnpaBe WUCNONb30BaTb CEMEKLMOHHOE OOCTWXKEHWEe B Uensx, Anst AOCTMXKEHMS KOTOpbIX Obin
3aKIHO4YEH COOTBETCTBYIOLLMIA AOrOBOP, HA YCNoBMsiX 6€3B03Me30HOM NPOCTON (HEUCKMIOYNTENBLHOW) NMULEH3UN B TEYEHME BCETO
CpoKa OeNCTBMSA naTeHTa.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM™. NpeapiayLwLyo peaaKLmio)

4. ABTOpy VYyKasaHHOro B nOyHkTe 1 HacToswWeW cCcTaTbW CEenekuMOHHOrOo [OOCTUKEHUSA, He dBnsoLllemMycs
nateHToobnagaTenem, Bbinna4ynBaeTcs BO3HarpaXkaeHme B COOTBETCTBUM C NyHKTOM 5 ctatbm 1430 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1431

CTATbA 1432. CENEKUMOHHbIE AOCTUXXEHUA, CO3OAHHBLIE, BbIBEAEHHLIE U BbIABIEHHDLIE MPU
BbINOJNIHEHU PABOT NO NCYAAPCTBEHHOMY UM MYHULIMNMATNIBHOMY KOHTPAKTY

K CcenekunmoHHbIM OOCTMXKEHUSIM, CO34aHHbIM, BbIBEAEHHBbIM WM BbISIBNIEHHbIM npn  BbINOJTHEHUN pa60T no
rocygapCtBeHHOMY UMK MYHUUUMNAIIbHOMY KOHTPAKTy, COOTBETCTBEHHO MNPUMEHAIOTCA npaBuilia CTaTbu 1373 HacTtoswero

Kopgekca.

KommeHTapun k ctatbe 1432

§ 5. MNONYYEHMUE NATEHTA HA CENEKUMOHHOE OOCTMXEHUE. NPEKPALLEHUE OEACTBUSA NMATEHTA HA
CENEKUMOHHOE OOCTUXEHUE

CTATbA 1433. 3AABKA HA BblOAYY NATEHTA HA CENNIEKUMOHHOE OOCTUXEHUE
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1. 3asaBKka Ha Bbladyy nateHTa Ha CenekuMOoHHOE OOCTUMXEeHue (3a;|B|<a Ha Bblavy I'IaTeHTa) nogaeTcAa B CbeﬂepaﬂbellZ
opraH WCMOSTHUTENbHON BMAcTW MO CENEKUMOHHbIM AOCTMKEHUSIM FNLIOM, O6J'Iaﬂal0LIJ,I/IM npaBoM Ha noJly4YyeHne nateHTa B
COOTBETCTBUM C HacTosAwmM Kogekcom (3aﬂBVITeJ'IeM).

2. 3asBKa Ha Bblga4vy naTteHTa AOJKHa coaepXartb:

1) 3adBlieHne O Bbla4de naTteHTa C YyKa3aHMemMm aBTopa CeJieKUMOHHOINo AOCTWMXKeHUA U nnua, Ha MMA KOTOpOoro
ncnpawmBaeTca NaTteHT, a TakKe MecCTa XUTEJIbCTBa UMM MeCTa HaxoXAeHUA KaXXaoro U3 HuX;

2) aHKeTYy CenekKUMOHHOIro AOCTUXEHUA;

3) nognyHKT yTpatun cuny ¢ 1 oktabps 2014 roga - PenepanbHbli 3akoH oT 12 mapTta 2014 ropa N 35-903 - cwm.
OpeablayLlyo penakLnio.

3. TpeboBaHuA K OOKyMEHTaM 3asiBKM Ha Bblgady MNaTeHTa YCTaHaBMMBAKOTCA Ha OCHOBaHWM Hactodwero Kopekca
denepanbHbIM  OPraHOM  MCMOMHUTENBHOW BNacTv, OCYLLECTBSOWMM HOPMAaTMBHO-MPaABOBOE perynupoBaHue B cdepe
CEIbCKOro X0351CTBa.

4. 3anBKa Ha Bblga4vy nateHTa AOJIKHa OTHOCUTbCA K OQHOMY CENMEeKUMOHHOMY OOCTUXEHUIO.

5. [loKyMeHTbI, yka3aHHble B MyHKTE 2 HacCTOsILLeN CTaTbW, MPEACTaBMSIOTCS Ha PYCCKOM WnM ApyroM ssblke. Ecnu
AOKYMEHTbI MPeACcTaBneHbl Ha APYrom si3blKe, K 3asiBKE Ha Bblgady naTeHTa npunaraeTcsl X nepeBos Ha pPyCCKUii S3bIK.

KommeHTapun K ctatbe 1433

CTATbA 1434. MPUOPUTET CEJIEKUMOHHOIO AOCTUXXEHUA

1. an/IOpI/ITeT CENeKUMOHHOINo OOCTWXeHUA YyCTaHaBnmBaeTCA No AaTte nNoCTyniieHnAa B d:)e,Cl,epaJ'lebIﬁ opraH
MCMNOMHUTENBHOM BNACTU MO CENEKLUNOHHBbIM AOCTUXEHMSM 3as8BKU Ha Bblga4vy naTteHTa.

2. Ecnv B oavH 1 TOT e OeHb B dpedepasnbHblii OpraH MCMOMHWUTENBHOW BRACTVM MO CENEKUUOHHBIM OOCTUXKEHUAM
noctynawT ABe unu Goriee 3asiBKM Ha Bblgadyy MaTeHTa Ha OOHO M TO XXE& CeNeKUMOHHOE [OCTWKEHUE, MNpUopUTET
ycTaHaBnuBaeTcs no Gonee paHHel aaTe OTNpaBkM 3asiBKU. Ecrniv aKkcnepTu3oi YyCTaHOBMEHO, YTO 3TU 3asBKM UMEKOT OOHY U Ty
e [aTty OTnpaBku, NaTeHT MOXET ObITb BblAaH Mo 3asiBke, MMetoLLel 6ornee paHHUIA pErMCTPaLUOHHbIA HOMEpP, NPUCBOEHHbIN
dhenepanbHbIM OpPraHOM MCMOSTHUTENBHON BracTy NO CENEKUMOHHbIM AOCTUXKEHUSIM, MPU YCIOBUM, YTO COMMaLleHNeM Mexay
3aABUTENSIMU HE NPedyCMOTPEHO UHOE.

3. Ecnn 3asBKke Ha Bblgayy nateHTa, NocTynuBLlen B beaepanbHblii OpraH UCMONHUTENBHOW BAACTU MO CereKLMOHHbIM
OOCTWXKEHVUAM, npefllecTBoBana 3asiBka, nojaHHasd 3asBUTeNneM B WMHOCTPAHHOM rocygapcrBe, C KoTopbiM Poccuiickas
depnepauua 3aknouuna JoroBop 06 oxpaHe CenekUMOoHHbIX JOCTUXKEHWN, 3asiBUTENb NOMb3yeTCA NPUOPUTETOM NEPBON 3asBKU
B TedeHue ABeHaaLuaT MecsLUeB Co OHA ee nogayu.

B 3aaBke, HanpaBnsiemon B dpedeparbHblii OpraH UCNOMTHUTENBHOW BAACTU NO CENEKLMOHHLIM OOCTMXEHUAM, 3asBUTENb
OOMKeH ykasaTb gaTy npuopuTteTa nepeBon 3asBkW. B TeyeHue wecTn mecsaueB CO AHA MOCTYNNEHNs 3as8BkU B chedeparbHbIi
opraH WCMONMHUTENbHOW BMACTU MO CENEKUMOHHLIM OOCTUXKEHUSM 3asiBuUTenb obsizaH npeacTaBUTb KOMUIO MEpPBON 3asiBKK,
3aBepeHHY0 KOMMETEHTHbIM OpraHOM COOTBETCTBYHOLLLEr0o MHOCTPaHHOrO rocydapcTsa, U ee nepesof Ha pycckun s3bik. MMpu
BbIMOMHEHUM 3TUX YCMOBWUIA 3asiBUTENb BrpaBe He MPEeACTaBnAaTb AOMOMHUTENbHYHO OOKYMEHTaUMI U HeoOXoauMMbIA Ansi
MCnbITaHMA MaTepuarn B Te4eHue Tpex NeT Co AHS nogayun nepBon 3asiBKU.

KommeHTapun k ctatbe 1434

CTATbA 1435. MPEABAPUTENIbHASA SKCIMNEPTU3A 3AABKU HA BbIOAYY NMATEHTA

1. B xope ﬂpe,D,BapVITeﬂbHOVI 9KCNepTn3bl 3adBKM Ha Bblaadyy nateHTa yCTaHaBlMBaeTCA AaTa NpUoputeTa, NpoBepAeTCcA
Hanun4yme OOKyMeHTOB, NpeayCMOTPEHHbIX NYHKTOM 2 cratbun 1433 Hactoswero Kogekca, n ux COOTBETCTBME YCTaHOBJIEHHbIM
Tpe6OBaHVIﬂM. I'Ipep,BaleTeanaﬂ 9KCNepTun3a 3adaBKN HaA Bblgady naTteHTa NnpoBOAUTCA B Te4HeHne mMecqdua.
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2. B nepuon nposegeHnd npe,qBapMTeanon JKCNepTn3bl 3aABUTENb BnpaBe no cobCcTBEHHOM NMHUUnaTnBe OONONHATb,
YTOYHATb NN UCNpaBiAaATb JOKYMEHTbI 3aABKA.

d)ep,epaanan opraH NCMOSTHUTENBbHON BacTu Mo CEeNeKLUUOHHBbIM OOCTUXEHUAM MOXET 3anpocuTb OTCYTCTBYHOLLME NN
YTOYHAKLWNME OOKYMEHTbI, KOTOPble 3aABUTENb 006sa3aH npeacrtaBsnTb B yCTaHOBJ'IeHHbII7I CPOK.

Ecnun OOKYMEHTbI, OTCYyTCTBOBaBLUME HaA AaTty NOCTynJieHnA 3adaBKU, He Obinn npencraBneHbl B yCTaHOBJ'IeHHbIVI CPOK,
3adBKa He NpnHMMaeTca K paCCMOTPEHUIO, O YeM yBENOMITAETCA 3aABUTESb.

3. O nonoxutenbHoMm pesynbTaTe npegBapuTENbHOW 3JKCNepTU3bl M AaTe nodauv 3asiBKM Ha Bblgady naTeHTa
denepanbHbI opraH UCMONMHUTENBHOW BNAcTU MO CENeKUMOHHbIM JOCTMKEHUAM yBEeAOMNSAET 3asBUTENsd He3ameanuTenbHO
nocne 3aBepLUeHNsi NpeaBapuTensHON 3KCNepTU3bl.

CeefeHuns 0 NpUHATBIX 3asiBkax NybnukyoTcsa B oduumanbHoM GronneteHe ykazaHHOro eeparnbHOro opraHa.

4. Ecnu 3asBuTenb He cornaceH C pelweHveM dedepanbHOro opraHa WCMNOMHUTENbHOW BnacTu MO CeNneKUMOHHbIM
OOCTWXEHUSM, MPUHATBIM MO pes3ynbrataM npeaBapuUTeNnbHON 3KCMEPTU3bl 3asdBKW Ha Bblgadyy naTeHTa, OH B TeYeHue Tpex

MecdueB CO AHA Nony4YeHna 3Toro peleHna nmeet npaso ocnapuBaTth €ro B Cy,lJ,e6HOM nopaake.

KommeHTapun k ctatbe 1435

CTATbA 1436. BPEMEHHASA NMPABOBAA OXPAHA CENEKUMOHHOIO AOCTUXXEHUA

1. CeJ'IeKLI,VIOHHOMy AOCTMXXEeHUK, Ha KOTOpoe nodaHa 3adBKa B daenepaanbu?l opraH MCMNOMHNTENBbHOM BNactu no
CenekUMOoHHbIM OOCTUXEeHUAM, CO OHA noaayun 3adaBKU U OO AaTbl Bbloavyn 3adBUTENIO NaTeHTa Ha CeriekKUuMoOHHOEe OOCTUXeHune
npenocrtaBnAaeTcd BpeMeHHada npaBoBasd OXpaHa.

2. MNocne nonyyeHUsa naTeHTa Ha CenekLMOHHOE OOCTWXEeHWe naTteHToobnagaTtenb MMeeT MpaBo MNOMYYUTb OEHEXHYHO
KOMMEeHcauuo OT nuua, coBepLumBLLEro 6e3 paspelleHuns 3asaBUTENsa B Nepmos BPEMEHHON NPaBOBON OXpaHbl CENEKLUUOHHOro
OOCTWXKEHNss OeNCTBUS, yKaszaHHble B NyHKTe 3 ctatbu 1421 HacTosiwero Kogekca. Pasamep komneHcaumm onpegensietcs no
cornalleHno CTOPOH, a B Ciyyae crnopa - CyaoM.

3. B nepuoa BpeMeHHOVI I'IpaBOBOVI OXpaHbl CEeNEKUMOHHOIo AOOCTUXEeHUA 3aAaABUTENI0 pas3pelleHbl npodaxa W uHasa
nepegadya cemMmsaH, nneMeHHoro Mmatepuana TofbKo Ana Hay4HbIX uenen, a Takke B cny4dadax, Korga npogaxa n nHaa nepegada
CBA3aHbl C OTHyXAeHWMeM npaBa Ha nony4vyeHune nateHTa Ha cenekynoHHoe [OOCTUXeHume unn c npoun3BoacTBOM CeEMAH,
nnemMeHHoOro matepuana no 3akasy 3adBuTernd B LieNndax co3gaHua nx 3anaca.

4. BpemeHHas npaBoBas OXpaHa CeneKkUMOHHOro AOCTWMXKEHWUs CYMTAETCA HeHaCTynMBLUEW, eCnn 3asiBka Ha Bblaady
naTteHTa He Obina NpuHATa K paccMoTpeHuto (ctatba 1435) nmbo ecny no 3asiBKe NMPUHATO pelueHne o6 OTKase B Bbigade
naTeHTa 1 BO3MOXHOCTb NoJavn BO3pakeHUs NPOTUB 3TOrO peLleHus], NpegyCcMoTpeHHast HacToswmm Kogekcom, ncuepnana, a
Takke B Cryyae HapylleHusi 3asiButenem TpeboBaHuM NyHKTa 3 HAaCToSALLEN CTaTb.

KommeHTapun k ctatbe 1436

CTATbA 1437. KCMNEPTU3A CENEKUMWOHHOIO AOCTUXEHUA HA HOBU3HY

1. Jlloboe 3amHTEepecoBaHHOE NULO B TEYEHWE LUECTU MEeCSLUEB CO OHs NybruvkaumMm CBedeHUM O 3asiBKe Ha Bblaady
naTeHTa MOXeT HanpaBuUTb B q)e,qepaanblPl opraH WCMNONHUTENbHOW BNacTu no cenekuMoHHbIM OOCTUXEHUAM XO,D,aTaI7ICTBO o
npoBegeHnn 3KCnepTun3dbl 3aABJ1IEHHOIO CENEeKUNOHHOIo OCTUXEHNA Ha HOBU3HY.

0] NOCTynJrieHnn Takoro xogatancTea d)e,qepaanblVl opraH VCMNOMHNTENBbHOM BRAACTU MO CENEKLMOHHLIM OOCTUXKEHUAM
yBeaOoMIdeT 3adaBuTernd C U3rNoxeHnem cyulectea xodatancTtea. 3asBuTenb UMeeT npaBo B Te4YeHUe Tpex mMecdueB CO OHA
nony4yeHua yesenomIieHnAaA HanpaBuUTb B q)ep,epaanbM opraH MCMNOMHNTENBbHOM BMAacTU MO CENMEKUMOHHLIM OOCTUXKEHUAM
MOTUBUPOBaHHOE BO3pakeHne npoTme XopaTancTea.

2. Mo umetowmMcs Matepuanam efepanbHblii opraH WUCMOMHUTENbHOW BNAcT MO CEMEKUMOHHBIM  AOCTWKEHUAM
NMPUHUMAaET pelleHne U CoobLLaeT 0 HEM 3auMHTEpecoBaHHOMY nuuy. Ecnv ceneKkuuoHHOe AOCTWXKEHWE HE COOTBETCTBYET

[okyMeHT coxpaHeH ¢ noptana docs.cntd.ru — anekTpoHHoro coHaa us 6onee 25 000 000 HopMaTUBHO-NPABOBbLIX U HOPMATUBHO-TEXHUYECKUX JJOKYMEHTOB


http://docs.cntd.ru/
http://docs.cntd.ru/document/420368670#BRA0P9
http://docs.cntd.ru/document/902019731#A9E0NO
http://docs.cntd.ru/document/902019731#A8Q0NG
http://docs.cntd.ru/document/902019731#A9M0NO
http://docs.cntd.ru/document/420368670#BRK0PE

IpaxpaHckuii kogekc Poccuiickont ®egepauum (YacTb yeTBeprtas) (ctatbn 1225 - 1551) (c uameHeHusmm Ha 10 sHBapsi 2023 roga) Crtpanuua 126
Kodekc P® om 18 dekabpsi 2006 2. Ne 230-03
®edeparnbHbil 3akoH om 18 dekabpsi 2006 2. Ne 230-®3

KPUTEPUIO HOBU3HBbI, MPUHNMaETCAd peLlleHune 00 oTKase B Bbla4vye narteHTa Ha cefnieKUMOHHOEe OOCTMXEeHUe.

KommeHTapun k ctatbe 1437

CTATbA 1438. UCTNbITAHUA CEJIEKUMOHHOIO AOCTUXEHUA HA OTITIUMYUMOCTDb, OAHOPOOHOCTDb,
CTABUIIBHOCTDb

1. UcnbiTaHnst cenekuMoHHOro AOCTMXKEHNS HA OTANYMMOCTb, OAHOPOAHOCTb U CTabunbHOCTb npoBogATCA N0 MeTogukam n
B CpPOKWU, KOTOpble YyCTaHaBnMBarkOTCA dae,qepaanuM opraHom WCMOSTHUTENbHON BacTw, ocyulecTendarowMM HOPMAaTUBHO-
npaBoBOE perynnpoBaHune B cq)epe CenbCKOro Xo3sncTea.

3asButenb 06a3aH npegoctasnTb AnNA NCNbITaHUN HeOBXoaUMOE KONMYECTBO CEMSIH, MIIEMEHHOIo mMaTtepunana no agpecy
N B CPOK, KOTOpPbIE YKa3aHbl cbe,u,epaanblM OpraHom WCMONHUTENbHOM BNAaCTU MO CENEKLUMNOHHBIM OOCTUXKEHUSIM.

2. GefepanbHbIi OpraH UCMONTHUTENBHOM BNACTX MO CEMNEKLUMOHHBIM AOCTKEHUAM B LEeNsaX, NPeayCMOTPEHHbIX NyHKTOM 1
HacToslLlelt cTaTbW, BhpaBe WCMOSb30BaTh pesynbTaTbl WCTbITAHUA, NPOBEAEHHbIX KOMMETEHTHbIMU OpraHamu Opyrux
rocyaapcts, C KOTOPbIMU 3akfoYeHbl COOTBETCTBYIOLLME [OrOBOPbI, pPe3yrnbTaTbhl WCMbITaHWA, MNPOBEAEHHbIX ApYruMu
POCCUACKAMWU OpraHu3auusiMyM Mo [OroBOpPY C YKasaHHbIM (hedeparnbHbiM OpraHoM, a Takke [AaHHble, NpefcTaBneHHble
3aaBUTENEM.

KommeHTapun k ctatbe 1438

CTATbA 1439. NOPAAOK MTOCYOAAPCTBEHHOW PEMMCTPALIUWN CENEKLUMOHHOIO OCTUXXEHUSA U
BbIOAYA MNMATEHTA

1. Tlpy COOTBETCTBMM CEMEKUMOHHOIO [OOCTUXEHUS] KPUTEPUSIM OXpaHOCMOCOOHOCTM (OyHKT 2 ctatbn 1413) u npwu
COOTBETCTBUN HAaMMEHOBAHMWS CENEKLMOHHOIO OOCTMKeHUs TpeboBaHuaMm ctatbn 1419 HacToswero Kogekca dpemepanbHbii
opraH UCMNOMHUTENbHON BNAcT MO CENEKUNOHHLIM AOCTUXEHMUSAM MPUHUMAET peLleHne O Bbigaye naTteHTa Ha CenekunoHHoe
OOCTMXKEHME, a TakKe COCTaBMnsieT OMNUCaHMe CENEKUMOHHOrO AOCTWXKEHMUSI W BHOCUT CENEKUMOHHOE [OOCTMXKEHWE B
[ocynapcTBEHHbIN peecTp OXpaHSaeMbIX CenekUNOHHbIX JOCTMXKEHUN.

2. B ['ocyaapCTBEHHbIN peecTp OXpaHAeMblX CENEKUUNOHHbBIX JOCTUXEHUIA BHOCATCA CneayoLlne cBegeHus:
1) pod, BMA pacTeHus, XMBOTHOrO;

2) HaMeHOBaHWe copTa pacTeHU, NOPoabl XUBOTHbIX;

3) AaTta rocyfapCTBEHHON perncTpaumm CenekUmMoHHOro JOCTUKEHNS U PEMMCTPALMOHHBIN HOMEP;

4) nmsa NN HaMMeHoBaHMe nateHToobnagaTensa u ero MecTo XUTENbCTBA UM MECTO HAaXOXAEHUS;

5) nmsa aBTOpa cenekumoHHOro AOCTUKEHNSI U €ro MECTO XUTENbCTBA;

6) onncaHme cenekuMoHHOro AOCTUXKEHNS;

7) cbakT nepedayn naTeHTa Ha CenekUMOHHOE AOCTMXKEHVE APYroMy Nvuy C yKasaHUMEM €ro MMEHW WU HaMMEHOBaHWS,
MecCTa XUTENbCTBA UMY MecTa HaxoXaeHWUs;

8) cBedeHNnA O 3aKIM4YEeHHbIX JTMUEeH3NOHHbIX O0roBopax;
9) [aTa OKOHYaHWs AEeNCTBUS NaTeHTa Ha CenekuMoHHOe OOCTMXKEHUE C YKa3aHnem npuynHbl.

2 1. lNo 3agaeneHunto npasoobnagarensa degepanbHbin OpraH UCNOMHUTENBHON BNACTU MO CENEKUMOHHBIM JOCTMXKEHUAM
BHOCUT U3MEHEHNs, OTHOCSILLMECS K CBEAEHUsIM O npaBoobnagartene u (Mnv) ob aBTOpe CENEKUMOHHOIO AOCTWXKEHUS, B TOM
yncne K HaMMEHOBaHWIO UM MMEHW npaBoobnagaTtensi, ero MecTy HaxOXOeHWs UMM MeCTy XMTenbCTBa, MMEHW aBTopa
CENeKLMOHHOrO OOCTWXKEHUS, adpecy ANs Nepernucky, a Takke WM3MEHEHUs AN UCNPaBMeHUs! OYEBUMAHbIX U TEXHUYECKMX
owmnbok B MocynapCTBEHHbIN PEECTP OXPaHSIEMbIX CEMEKLMOHHbBIX JOCTMXKEHUIA 1 B NATEHT HA CENEKUMOHHOE OOCTMKEHME.
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(MyHKT gononHUTENbLHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 MapTta 2014 rona N 35-93)

3. lNateHT Ha cenekuMoHHOE [OOCTWXKEeHue BblgaeTca 3assutento. Ecnv B 3asaBneHMn Ha Bblga4dyy nateHTa YyKa3aHO
HECKOMbKO 3asiBUTENEN, NaTeHT BblAaeTcsa 3asiBUTEN!O, YKa3aHHOMY B 3adBlieHUU NepBbiM, U UCNONb3yeTCA 3adABUTENAMU
COBMECTHO MO cornalieHunto mexay HMmMn.

4. ®opma nateHTa Ha CerfleKUMOHHOE [OCTWXKEHME U COCTaB YKasblBaeMblX B HEM CBEAEHWA YyCTaHaBNMBalOTCS
depepanbHbIM OpraHoOM UCTONHUTENBHOW BNACTW MO CENEKLMOHHBLIM JOCTUKEHUSIM.
(MyHKT gononHUTENbHO BKMOYEH ¢ 22 ntoHa 2021 roga ®eaepanbHbiM 3akoHoM oT 11 nioHa 2021 roga N 213-93)

KommeHTapum k ctatbe 1439

CTATbS 1440. COXPAHEHUE CENNEKLUMOHHOIO AOCTUXEHUA

1. NateHToOGNaaaTenb 06513aH NOAAEPKMBATL COPT PACTEHWI UM NOPOAY KMUBOTHLIX B TEYEHWE CpOKa AEVCTBUA NaTeHTa
Ha cenekUMOHHOE OOCTUXEHUE TakuMm 06pasoM, YToBbl COXpaHsAMCh NPU3HaKK, YKasaHHbIe B OMMCaHUM copTa pacTeHui unu
nopopbl XXMBOTHbIX, COCTABMNEHHOM Ha AaTy BKIIOYEHUS! CENEKLUMOHHOIO AOCTMXKEHMS! B [0CY4apCTBEHHbIN peecTp oXpaHsaeMbIX
CENeKUMOHHbIX JOCTKEHWNA.

2. MaTteHTOOONagartens no 3anpocy defepanbHOro opraHa WCMOMHUTENbHOW BNAacTyM MO CENEKUMOHHBIM OOCTUXKEHMUSM
00si3aH HanpaBnATb 3a CBOW CYET CEMEHa WIM MIEeMEHHOW MmaTtepuan ans npoBeOeHUs KOHTPOSbHbIX WUCMbITAHUA 1

npeaocTaBnATb BOSMOXHOCTb NMPOBOANTbL MHCMNEKLINIO Ha MeCTe.

KommeHTapun k ctatbe 1440

CTATbA 1441. NPU3HAHUE NATEHTA HA CENEKLUMOHHOE OOCTUXEHUE HEQEUCTBUTENIbHbIM

1. MaTeHT Ha cenekUMoHHOe JOCTMKEHNE MOXKET ObITb NMpU3HaH HEAENCTBUTENbHBLIM B TEYEHME CpOKa €ro AeNCTBUsl, ecrnv
OyOeT yCTaHOBIMEHO, YTO:

1) naTteHT BblaH Ha OCHOBaHUWM HenoaTBepAMBLUUXCA AaHHbIX 06 OAHOPOAHOCTM N O cTabunbHOCTH CerneKumoHHOro
OOCTUXEeHUNA, npeacTtaBlieHHbIX 3adBUTENEM;

2) Ha OaTty BblAadyn naTteHTa CenekumoHHoe OOCTMXKeHNEe He COOTBETCTBOBAI10 KpUTEpUo HOBU3HbI UK OTITUHUMOCTU;
3) Mo, yKa3aHHOEe B NaTteHTe B Ka4ecTBe nateHToobnagarensi, He MMeno 3aKOHHbIX OCHOBaHWI AN nony4yeHna nateHTa.

2. Bblgaya nateHTa Ha cefieKUMoHHOe OOCTUMKEHWE MOXET ObiTb ocropeHa foGbiM NMLOM, KOTOPOMY CTarno M3BECTHO O
HapyLeHWsIX, NPeayCMOTPEHHbIX MNYHKTOM 1 HacTosiwei cTaTbl, NyTeM Mogayu 3asBfieHuss B dedepanbHbii  opraH
MCMOSTHUTESNBHOW BNAcTU MO CeNEKLMOHHbIM AOCTUKEHUAM.

Cbep,epaanbu?l opraH WCMOMHUTENBbHON BMAACTU MO CEMNEKUMOHHBbIM  JOCTUMXKEHNAM HanpaBndeT Konuw YyKa3aHHOro
3asBneHns naTteHToobnagarenio, KOTOprIZ B Te4YeHue Tpex MecdaueB CO [OHA HanpaeleHua emy Takon KOmum MoXeT
npeacrtaBnTb MOTUBUPOBaHHOE BO3paXKeHUe.

CDe/J,epaanbu?l OopraH WCMOSTHUTENBbHON BAACTU MO CENEKUMOHHbIM  OOCTMXKEHUAM [OSKEH NPUHATL pelleHne no
YKa3aHHOMY 3adABleHNI0 B Te4eHne LWeCTun MecdleB CO AHA nodadyn yKa3aHHOro 3adaBneHusd, ecrnii He n0Tpe6yeTc;| nposegeHve
OONONHUTENBHBIX UCMbITAHWUIA.

3. MNaTeHT Ha cenekuMoHHOE AOCTUXKEHME, I'Ipl/l3HaHHbII7I HEeOENCTBUTENbHbIM, AHHYINMPYETCA CO OHA nodadn 3adBKM Ha
BblAavyy naTteHTa. I'IpM 9TOM JTIMLUEH3NOHHbIEe OOroBopbl, 3aKrto4YeHHble OO0 NPUHATUA peLlleHnd o HeOenCcTBMTENbHOCTM NaTeHTa,
COXpPaHAKT CBOE OencTeme B Ton mepe, B KaKOW OHW ObINW NCMOMHEHbI K 9TOMY OHHIO.

4. MNpusHaHWe naTeHTa Ha CeneKkLMOHHOe AOCTUXKEHWE HeAeWCTBUTElNbHbIM O3Ha4YaeT OTMEHY pelueHus dhegepanbHoro
opraHa WCMNOMHUTENbHOW BlAacTU MO CENEKUUOHHbIM OOCTUXKEHMAM O Bbigade nateHTa (ctatba 1439) M aHHynMpoBaHue
COOTBETCTBYIOLLEN 3anncK B [0CyaapCTBEHHOM pPeeCcTpe OXpaHAEeMbIX CENEKUMOHHBIX OCTMKEHUN.
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KommeHTapun k ctatbe 1441

CTATbA 1442. AOCPOYHOE NPEKPALLEHWE OEUCTBUA NATEHTA HA CENEKLMOHHOE JOCTMXEHUE

[elicTBME NaTeHTa Ha CENEKLMOHHOE AOCTDKEHME NpeKpaLlaeTcsa AOCPOYHO B CrieayoLLmMX Cryyasx:

1) cenekumoHHoe focTuxkeHne bornee He COOTBETCTBYET KPUTEPUSIM OJHOPOAHOCTU U CTabUNBHOCTY;

2) nateHToobnagatens no npockbe denepansHOro opraHa UCMNONHUTENBHOM BNacTU NO CENEKUMOHHbIM AOCTUXEHMAM B
TeyeHVe ABeHaALaTM MecsiLeB He NpeaocTaBUil CEMeHa, NNIEMEHHOW MaTepuarn, He npeacTaBui AOKYMEHTbI U MHdopMauuto,
KOTOpble HEOOXOAMMbI A1 MPOBEPKM COXPAHHOCTU CENEKLNOHHOMO AOCTUXKEHUS, UMM HE NPeaoCTaBni BO3MOXHOCTb NPOBECTU

WHCNEKUUNIO CENEKLMOHHOIO AOCTUXEeHUA Ha MeCTe B 3TUX Lenax;

3) nateHToobnagartens nogan B cbenepaanbM opraH WCNOMNHUTENBHOM BRacTM MO CENMEKUUOHHBIM OOCTUMXKEHUAM
3adBlieHne 0 4OCPOYHOM MNpeKpalleHnn OEenCcTBus NnaTeHTa;

4) naTeHTOOBNagaTenb He ynnaTun B YCTAHOBIEHHbIN CPOK MOLUMHY 3a Nnoaaep)kaHue nateHTa B cure.

KommeHTapum k ctatbe 1442

CTATbA 1443. NYBJIMKALMA CBEOEHUA O CENEKLMOHHbIX AOCTUXEHUAX

1. ®epepanbHbiit OpraH UCMONMHUTENBHOW BMACTU MO CENEKLMOHHbIM JOCTMXKEHUAM U3aaeT oduunanbHbIi GonneTeHs, B
KOTOpOM NyGrmKyeT cBeaeHus:

1) O NOCTYNUBLLUNX 3adBKax Ha Bblga4vy nNaTteHTa C yKadaHWeM AaTbl npuoputeTa CcenekuMoHHOro gOCTUXKEeHNA, UMeHNn nnm
HanMeHOBaHuA 3aaBUTeENA, HauMeHoBaHNA CEeNeKUMOHHOINo AOCTUXXEHNA, a Takke MMEeHN aBTopa CeNneKUMOHHOIo JOCTMXKEHNA,
€ecnu nocnegHui He otkasarncs obiTb YNOMAHYTbIM B Ka4eCTBe TaKOBOIO;

2) O peweHuax, NnpuHnMmaemblX No 3adABkKe Ha Bbladvy NaTteHTa;

3) 00 M3MEHEeHUsAX B HAaMMEHOBaHUAX CENEKLNOHHbIX JOCTUXEHWN;

4) O NPU3HAHUM NAaTeHTOB Ha CEeNEeKUNOHHbIE OOCTUXEHNA He4eNCTBUTENbHbIMY;

5) ppyrue ceefeHusi, kacaloLmecs oxpaHbl CENEKLUNOHHBLIX JOCTUXKEHUIA.

2. MNocne ny6nv||<au,mm cBeOeHun o ﬂOCTyI'IVIBLLIGVI 3adBKe Ha Bbla4y naTteHTa Ha cefieKUMOHHOEe JOCTUXEHME N O peLleHnn,
npuHUMaemMom no 3TOM 3asBKe, Nboe Nuuo BnpaBe O03HAKOMUTbLCA C MaTtepuanamin 3aaBKA.

KommeHTapun k ctatbe 1443

CTATbS 1444. NCNOJIb30BAHUE CEJNIEKLMOHHbIX AOCTUXEHUN

1. Peannsyemble B Poccuiickon depepaumm cemeHa U NreMeHHON MaTtepuan LOSMKHbl ObiTb CHabXeHbl 4OKYMEHTOM,
YOOCTOBEPSIIOLLIMM MX COPTOBYIO, NOPOAHYIO0 MPUHAANEKHOCTb 1 NPOUCXOXAEHUE.

2. Ha cenekumoHHble JOCTWXEHUS, BKIOYEHHbIEe B [OCYy0apCTBEHHbLIN PEeCcTp OXPaHAEMbIX CEeNEeKUNOHHbIX JOCTUMXKEHWUN,
OOKYMEHT, YKa3aHHbI B NYHKTE 1 HACTOsILEN CTaTbW, BblAETCS TONbKO NaTeHToobnagaTenemM v nMueH3naToMm.

KommeHTapun k ctatbe 1444

CTATbA 1445. NATEHTOBAHUE CENEKUMOHHOIO AOCTUXEHUA B MHOCTPAHHbBIX TOCYOAPCTBAX

3asBka Ha Bbljayy naTeHTa Ha CenekuUoHHOEe LOCTUXEHME MOXET ObiTb NodaHa B MHOCTPaHHOM rocyaapctee. Pacxogpl,
CBsI3aHHbIE C OXPaHOWN CEeNneKLMOHHOIo AOCTUXKEHMS 3a npegenammn Poccuiickon depepaunn, HeceT 3adBuTESb.

KommeHTapun k ctatbe 1445
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§ 6. SALLUTA NMPAB ABTOPOB CENNIEKLIMOHHbIX AOCTUXXEHUA U UHbIX NATEHTOOBNALATENEN

CTATbS 1446. HAPYLLEHUE NPAB ABTOPA CEJIEKLUMOHHOIO AOCTUXXEHUA U NHOIMO
NATEHTOOBIADATENA

HapyLIJeHI/IeM npaB aBToOpa CenekunoHHOro 4OCTUXxXeHna 1 MHoro naTteHToobnagartenst ABNsieTCH, B YaCTHOCTMU:

1) ncnonb3oBaHNE CENEKLNOHHOTO OCTUXKEHUS C HapyLLeHneM TpeboBaHun nyHkTa 3 ctateun 1421 HacTosAwero Koaekca;

2) npuceoeHne npoun3BeaeHHbIM U (I/IJ'IVI) npogaBaeMbiM CemMeHaMm, NniemMeHHOMY Marepuarny HammMmeHOBaHUA, KOTopoe
OTInn4yaeTcda OT HaMMEeHOBaHUA COOTBETCTBYHOLLEro 3apernCTpupoBaHHOIO CENEeKUNOHHOTO OCTUXEHUA;

3) npuceoeHne npounsBeeHHbIM U (I/IJ'IVI) npogaBaeMbiM CeMeHaMm, nremMeHHomMmy marepuany HanMeHOBaHuA
COOTBETCTBYHOLLEro 3apernctpupoBaHHOIo CenekuynoHHOro AOOCTUXEeHUA, eClih OHU He ABNAKTCA CeMeHaMu, nneMeHHbIM

mMmaTtepunanom 3TOoro cenekumMoHHOro A4o0CTMm>XXeHus,;

4) npuceoeHmne nponssegeHHbIM ”n (VIJ'IVI) npogasaemMbiM cemMeHaMm, nineMeHHoMy martepuany HanmeHoBaHuA, CXOOHOro C
HanMeHoBaHWeM 3aperncTpmpoBaHHONo cenekynoHHOro 4OCTMXXeHna 0o cteneHn cMmelleHuns.

KommeHTapui K ctatbe 1446

CTATbA 1447. NYBNUKALUUA PELLEHUA CYOA O HAPYLUEHUU UCKIMIOYUTENIBHOIO NMPABA HA
CENEKUMOHHOE AOCTUXEHUE

ABTOp CENneKUMOHHOrO AOCTMXKEHUS UMM MHOW naTeHToobnagatenb BrnpaBe noTtpeboBatb nybnukaumm denepanbHbIM
OpraHoM MCMOSIHUTENbHOW BMAcTU MO CENMEKUMOHHbIM OOCTUXKEHUsSM B oduumanbHOM OlonneteHe pelleHuss cyga o
HEMNpaBOMEPHOM WCMOSIb30BaHUN CENEKUMOHHOIO AOCTMXEHMS unn o6 MHOM HapylweHuM npaB nateHToobnagatens B
COOTBETCTBMU C NyHKTOM 1 cTtatbu 1252 HacTtoswero Kogekca.

KommeHTapun k ctatbe 1447

MABA 74. TIPABO HA TOMNMONOIMMMnN MHTErPAJIbHbIX MMKPOCXEM
CTATbS 1448. TONONONUA UHTErPANIbHOW MUKPOCXEMbI

1. Tononornen MHTeraﬂbHOI;I MUKPOCXEeMbl ABNAETCA 3ad)I/IKCI/IpOBaHHoe Ha mMartepuaribHOM HocuTene NpoCTpaHCTBEHHO-
reoMmeTpu4yecKkoe pacnorioxxeHne COBOKYMHOCTU 3reMeHTOB MHTerpaanon MUKPOCXEMbI U cBA3en mMexay HUMN. |_|pVI 3TOM
VIHTeI'paJ'IbHOVI MMKpOCXGMOVI ABNAETCA MUKPOINIEKTPOHHOE u3genue OKOHYaTenbHOW Mnn npomemyTquon dI)OprI, KOTOpoe
npegHasHa4eHo Anda BbINOJTHEHUA (byHKLI.VIVI SﬂeKTpOHHOVI CXeMbl, 3rieMeHTbl N CBA3W KOTOPOro HepasaesibHO Cd)OpMMpOBaHbI B
obbeme n (MJ'IM) Ha NOBEPXHOCTU MaTepunana, Ha OCHOBE KOTOPOro M3roToBfieHO Takoe usaenune.

2. MNpaBoBas oxpaHa, npefocTaBnsemMasi HacToAwmUM Kogekcom, pacnpocTpaHaeTcsl TOSIbKO Ha OPUrMHASbHYHO TOMOMOMUI0
WHTErpasnibHOM MUKPOCXEMbI, CO3[aHHYl0 B pesyribTaTe TBOPYECKON AesTENbHOCTM aBTOpa W HEWU3BECTHYHO aBTOpY U (Unu)
cneumanuctam B obnactu pa3paboTku TOMOMOruiA MHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3faHus. Tornonorns MHTerpansHom
MUKPOCXEeMbl MPU3HAETCS OPUIMHANbHOWM, MOKa He AoKasaHo obpaTHoe.

Tononornv WHTErpanbHOM MUKPOCXEMbI, COCTOSILLEN W3 3MEMEHTOB, KOTOpble W3BECTHbI cheuuannctam B obnactu
pa3paboTky TOMOMOrMM WHTErpanbHbIX MUKPOCXEM Ha [aTy €ee Co3[aHus, MpedoCTaBrsieTcs npaBoBasd OxpaHa, ecnuv
NPOCTPaHCTBEHHO-TEOMETPUYECKOE PACTIONOXKEHMNE COBOKYMHOCTU TakMX SMEMEHTOB U CBA3EN MEXAY HUMMK B LIENIOM OTBEYaeT
TpeboBaHMIO OPUrMHANBHOCTH.

(AB3au B penakuun, BBegeHHom B genctame ¢ 1 oktabpsi 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeapIAyLLY0 PEAAKLIMIO)

3. npaBOBaﬂ oXpaHa, npegocrtaslidemMad HacToALUM Kogekcom, He pacnpocTpaHAaAeTcAa Ha naewu, CI'IOCO6I:I, CUCTEMbI,
TEeXHOJ1I0II0 NN 3akoanpoBaHHYHO I/IHd)OpMaLLI/IIO, KOTOpbl€ MOryT ObITb BOMJOLWEeHbl B TONONOrnn I/IHTeraJ'IbHOIZ MUKPOCXEeMbl.

KommeHTapui K ctatbe 1448
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CTATbSA 1449. NPABA HA TOMONONU0 MHTEMPANIbHON MUKPOCXEMbI

1. ABTOpYy TOMOMOMMU WHTErpanbHONW MUKPOCXEMbI, OTBeYalollel YCNoBUSM MNPedoCTaBneHns npaBoBOM OXPaHbl,
npenycMOTPEHHbIM HacTosALWMM Kogekcom (Tononoruu), npuHaanexart cneayowmne MHTenneKkTyanbHble Npasa:

1) ncknoumTenbHoe Npaso;

2) NnpaBo aBTOpPCTBA.

2. B cny4asx, npegycMoTpeHHbIX HacTosawmm Kogekcom, aBTopy TOMOMOrMU UHTErparbHON MWKPOCXeMbl npuHaanexar
Takke gpyrve npasa, B TOM YMCNe NpaBo Ha BO3HarpaxaeHune 3a cnyxebHyto Tononoruio.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLLyo peaakLuio)

KommeHTapum k ctatbe 1449

CTATbA 1450. ABTOP TONOJIOrMU UHTEMPANTbHOU MUKPOCXEMbI

ABTOpOM Tononorumn VIHTeI'paﬂbHOVI MUWKpPOCXeMbl NPU3HAETCA rpaxKaaHH, TBOPYECKMM TPyAdoOM KOTOPOro co3gaHa Takad
Tononorusa. Jluuo, YKa3aHHOe B Ka4deCTBe aBTOpa B 3adBKe Ha Bblgayvy cBuOeTenbCTBa O FocyﬂapCTBeHHOﬁ perncrtpadmn
TOMOSOrMN NHTErpanbHOM MUKPOCXEMBbI, CHNTAETCH aBTOPOM 3TOM TOMOMOMMN, €CAN HE A0Ka3aHO UHOe.

KommeHTapun k ctatbe 1450

CTATbA 1451. COABTOPbI TONONOrMU UHTErPANIbHOU MUKPOCXEMDbI

1. TpaxpgaHe, cosgaBlve TOMOSOTUIO WMHTErpasibHOM MMKPOCXEMbl COBMECTHbIM TBOPYECKUM TPYAOM, MpU3HatoTCA
coaBTopamu.

2. Kaxpablii 13 coaBTOPOB BrpaBe UCMONb30BaTb TOMOMOMMIO MO CBOEMY YCMOTPEHUIO, ECIU COrMalleHUEM MeXay HAMU He
NpeaycMOTPEHO MHOoe.

3. K OTHOLLEeHNsIM COaBTOPOB, CBSI3aHHbLIM C pacnpeaeneHnemM 4OX0A40B OT UCMONb30BaHMs TOMOMOMMK U C PacropsiKeHNneM
WCKIOYNTENBbHLIM MPAaBOM Ha TOMONOTMNI0, COOTBETCTBEHHO MPUMEHSIIOTCS npaBuna NyHkTa 3 cratbu 1229 HacTosiLero
Kopgekca.

Pacnopml(eHme npaBoM Ha nojlly4yeHne cBuaetenbcrea O FOCWJ,apCTBeHHOIZ perncTtpaumm Tononornn I/IHTeraJ'IbHOIZ
MUKPOCXEeMbIl OCYLLIECTBIIAETCA COaBTOpaMn COBMECTHO.

KommeHTapui k ctatbe 1451

CTATbA 1452. FOCYOAAPCTBEHHASA PETMCTPALMA TONONOM MU UHTEMPANIbHOW MUKPOCXEMbI

1. MNpaBoobnagatenb B TeYeHNe cpoka AEWCTBUSI UCKITIOMUTENIBHOMO MpaBa Ha TOMOMOMMK0 MHTErparibHoM MUKPOCXEMbI
(cTatba 1457) MOXET MO CBOEMY XeMnaHWIo 3aperncTpmpoBaTb TONOMOrMI0 B dheaepanbHOM opraHe UCMOSTHUTENbHOW BriacTu no
WHTENMeKTyanbHONn COGCTBEHHOCTM.

Tononorus, copepxawasi CBeOEeHWs, COCTaBMSOLME TFOCYAapCTBEHHYI0 TalHy, rOCyAapCTBEHHOW perucrpauumn He
nognexut. JInyo, nogaellee 3asiBKy Ha roCyAapCTBEHHYIO pPerncTpaumio Tononorumn (3asiBuTenb), HECET OTBETCTBEHHOCTb 3a
pasrnalleHne CcBefeHWA O TOMOMOrnW, COAepXalle rocydapCTBEHHYH TalHy, B COOTBETCTBUMM C 3aKoHOOATESIbCTBOM
Poccuickon ®eanepaumm.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. npeapiayLLyo PeAAKLMI)

2. Ecnu po nogaunm 3asiBKM Ha rOCYOapCTBEHHYK pEerncrpauuio Tomnorornv (3asiBka Ha perncrpauuio) MMeno MecTo
UCMOmNb30BaHUe TOMOMOruK, 3asiBka MOXET ObITb NofaHa B CPOK, He MPEBbILLAOLLMA OBYX NET CO AHS NepBOro UCMONb30BaHUS
TOMonornn.

(MyHKT B pegakumu, BBeaeHHow B genctaue ¢ 1 oktsi6ps 2014 roga ®enepaneHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. npeaplayLLyio peaakLmio)
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3. 3agBka Ha perncrtpauunto oomkKHa OTHOCUTBLCA K OAHOW Tonmonornnm n coaepxartb:

1) 3aaslieHne o FOCWJ,apCTBeHHOIZ perncTtpauum Tononormm C ykKasaHnem nuuda, Ha UMA KOTOpOoro wmcnpalimnBaeTcd
rocygapCtBeHHaa perncrpauusd, a Takke aBTopa, €Clih OH He OTKasarcd ObITb YNOMAHYTbIM B Ka4yeCTBE€ TaKOBOro, Mecta
XUTENbCTBaA UM MeCTa HaxXxOoXAEeHUA KaXXaoro n3 HMUX, aatbl NnepBoOro NCNofib3oBaHUA Tononorun, eciimi OHO MMeNo MeCTO;

2) AenoHnpyemble MaTepuarbl, UAEHTUULMPYIOLWME TONOMOMIO, BKMNoYaa pedepar;

3) nognyHKT yTpatun cuny ¢ 1 oktabps 2014 roga - PenepanbHbli 3akoH oT 12 mapTta 2014 ropa N 35-03 - cwm.
OREAbIAYLLYI0 PeAaKLnIO.

4. MNMpaBnna opopMreHnNs 3asBKU Ha perucTpauuio yctaHaBnmearoTcs egepanbHbiM OpraHoM MCMNONHUTENBHOM BracTy,
OCYLLECTBNALNM HOPMaTMBHO-MPaBOBOE perynmpoBaHne B cdhepe MHTENNeKTyansHon co6CTBEHHOCTH.

5. Ha ocHoBaHwn 3asiBKM Ha peructpauuio degepanbHbIii opraH WCMOMHUTENbHOW BRacTu MO MHTENNeKTyanbHON
COOCTBEHHOCTM MPOBEPSIET HanuuMe HeobxoaMMbIX OOKYMEHTOB W UX COOTBETCTBME TpeboBaHMSAM OyHKTa 3 HacTosiLewn
ctatbu. Npy NONoXnUTENLHOM pesyrnbTaTe NPOBEepPKM YKasaHHbIN befgepanbHbI opraH BHOCUT Tonornoruio B PeecTp Tononorum
MHTerpanbHbIX MUKPOCXEM, BblOaeT 3asBUTEN0 CBUAETENbCTBO O rOCY4apCTBEHHOW perncrpaumy TONomnoruv UHTerpanbHOn
MUKPOCXEMbI B hOpME 3MNEKTPOHHOIO AOKYMEHTA M MO XeNaHuio 3asiBUTens Ha GymMaHOM HocuTene n nyonukyeT cBeaeHus o
3aperMcTpMpoBaHHOM TOMOorMM B odmLMansHoOM GlonneTeHe.

(AB3au B pegakumm, BBeeHHoM B AencTteure ¢ 17 sHBapsi 2021 roga ®enepansHbiM 3akoHom ot 20 mtonga 2020 rona N 217-
®3. - Cm. NpeapblayLLyo PeaaKLmio)

Mo 3anpocy ykasaHHOro (oefepanbHOro opraHa UCMOSHUTENBHOM BNacTM nMMbo no cobCTBEHHOW MHMLUMATUMBE aBTOp WU
WHOW NpaBoobnagaTtens BnpaBe 4O MOMEHTa rocy4apCTBEHHOW perncTpaumm AONoNHATb, YTOUHATL M UCMpaBnsATb Matepuarnsi
3as1BKM Ha perncrpaumio.

(AB3aL B pegakumu, BBeaeHHon B gencrtame ¢ 1 oktsadopsa 2014 roga PenepanbHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeaplayLLyo PeAaKLn)

6. lMopsigok rocygapCTBEHHOM pernctpaumm Tononorun, ¢opMbl CBMAETENLCTB O FOCYOApPCTBEHHOM perncrpaumu,
nepeyeHb yKasblBaeMbiX B CBUOETENbCTBAX CBEAEHWA W NepedyeHb CBedeHun, nybnukyembix degepanbHbiM  OpraHoM
WCMOMHUTENBHOW BMacTU NO  WHTENNeKTyanbHOW CcobCTBEHHOCTM B oduumanbHOM OBronnereHe, ycTaHaBMMBAOTCS
denepanbHbIM  OpPraHOM  MCMNOMHUTENBHOW BMAacTW, OCYLLECTBSIOWMM HOPMaTMBHO-MPaBOBOE perynupoBaHue B cdepe
WHTENNEKTyanbHon cO6CTBEHHOCTH.

7. To 3aseneHuo npaBoobnagatensa degepanbHbIi OpraH WUCMOMHUTENBHOW BRacTM MO UHTENNeKTyanbHowm
COOCTBEHHOCTM BHOCUT M3MEHEHUS!, OTHOCSILLMECS K CBeAeHMAM O npaBoobnapaterne u (nv) o6 aBTOpe TOMOMornv, B TOM
yncne K HaMMEHOBaHWIO UMM MMEeHW npaBoobrnagartensi, ero MecTy HaxOXOeHWs UMM MEeCTY XUTENbCTBa, MMEHW aBTopa
TOMONOrMK, agpecy ANs NePEenuckn, a Takke WU3MEHEHWUs ANst UCMPaBleHUsl OYEBUAOHBLIX U TexHuvecknx owmnbok B Peectp
TOMOMOMMIA MHTErpanbHbIX MUKPOCXEM M CBUAETENBCTBO O rOCYAapCTBEHHONM perucTpaumm Tonomnoruu.

depnepanbHbIn OpraH MCMOMHUTENbHOW BAAcTU MO MHTENNEeKTyanbHONW CoBCTBEHHOCTM NybnukyeT B odumumanbHOM
GronneTeHe cBeaeHMs o NoObIX N3MEHEHMSAX 3anUcel, BHECEHHbIX B PeecTp Tononorunii MHTerpanbHbIX MUKPOCXEM.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeablayLyo peaakLmnio)

8. CBeaeHus, BHECEHHbIE B PeeCTp Tornonornn MHTErpanbHbIX MUKPOCXEM, CHUTAKOTCA OOCTOBEPHbLIMU, €CIM HE JOKa3aHO
nHoe. OTBETCTBEHHOCTb 3a OOCTOBEPHOCTb NpeacTaBeHHbIX Ona perncrtpaunn cBefleHV HeceT 3asaBuTESb.

KommeHTapun k ctatbe 1452

CTATbS 1453. MPABO ABTOPCTBA HA TOMOJIOrMIO UHTErPANIbHOU MUKPOCXEMbI

MpaBo aBTOPCTBA, TO ECTb NPABO NPU3HABaTLCA aBTOPOM TOMOSIOMM, HEOTHYXXAAEMO W HeNnepegaBaemo, B TOM Yncne npu
nepegave Opyromy nuly unv nepexofe K HemMy UCKIOYUTENBHOTO NpaBa Ha TOMOSONI0 U MpY NPedoCTaBeHNM ApYroMy nuuy
npaea ee uncnonb3oBaHus. OTKa3 OT 3TOro NpaBa HUYTOXEH.
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KommeHTapun k ctatbe 1453

CTATbA 1454. UCKIMIOYUTEJNIbHOE NPABO HA TOMOJIOIruio

1. MNMpaBoobnagaTento NPUHAANEXUT UCKIIOYMTENBHOE NPaBO UCMONb30BaHMS TOMOMOMMN B COOTBETCTBMM CO cTaTben 1229
HacTosilero Kogekca nobbiM He NPOTUBOPEYALLUM 3aKOHY CMOCOOOM (MCKMHYMTENbHOE MPaBO Ha TOMOMOIUK), B TOM 4uche
crnocobamu, ykasaHHbIMW B YHKTE 2 HacTosieln cTtatbh. [NpaBoobrnagartens MOXET pacnopsKaTbCs UCKIMHYMTENbHbLIM NPaBoM
Ha TOMonornko.

2. Acnonb3oBaHuem Tononornm Npn3HaKTCA OencTeus, HanpaBleHHble Ha n3Bfie4eHne I'Ipl/l6bIJ'II/I, B YAaCTHOCTU:

1) BocnpoussegeHmne tononorun B UenoM UM 4aCTU4HO NyTEM BKIIOYMEHUA B UHTErpalsibHyt0 MUKPOCXeMy nmbo MHbIM
o6pa30M, 3a UCKI4YeHnemM Bocrnpon3seneHnsa TorbKo TOW YacTu TOMNOMOrnK, KOTOpasa He ABNAEeTCA opmrMHaanoﬁ;

2) BBO3 Ha Tepputoputo Poccuiickon Pepepauun, npogaxa n MHoe BBEAEHWE B rpaxgaHCKMi obOOpOT TOMOnoruu, unm
WHTErparnbHON MUKPOCXEMbI, B KOTOPYHO BKIOYEHA 3Ta TOMOMOIUs, v U3Oenusi, BKIYaloLWwero B cebsi Takyto UHTerpanbHyo

MUKPOCXEMY.

3. 3a nuuom, He3aBMCMMO CO3[4aBLUMM TOMOSIOIMIO, NWAEHTUYHYO /J,pyr0|7| TOononornn, npu3sHaeTcAa CaMOCTOATENbHOE
UCKINKOYUTENBbHOE NpaBo Ha 3Ty TOMOMOruio.

KommeHTapun k ctatbe 1454

CTATbA 1455. 3HAK OXPAHbI TOMONOMMN MHTEMPANTIbHOU MUKPOCXEMbI

MpaBooGnaaarens Ans ONOBELLEHUS O CBOEM UCKMOYMTENbHOM NpaBe Ha TOMOMoruio BripaBe UCMOoNb30BaTh 3HAK OXpaHbl,
KOTOpbI/ MOMELLAETCs Ha TOMOMOMMKU, a Takke Ha U3OenusX, codepXKaliux TaKyl TOMONOorui, U COCTOUT U3 BblOENEeHHOW

nponucHon Gykebl "T" ("T", [T], @ T* nnn ), AaTbl Hayana cpoka AEWCTBMS UCKMIOYMTENBLHOrO npaBa Ha TOMONoruK u

MHopMaLMn, NO3BONAOLLEN MAEHTUULMPOBATL NpaBoobnagartens.

KommeHTapun kK ctatbe 1455

CTATbA 1456. AENCTBUA, HE ABNAIOLWMECA HAPYLWEHUEM UCKNIOYUTENIBHOIO MPABA HA
Tononoruto

He aBnsetcs HapyLleHNneM UCKIIHYNTENBbHOIO NnpaBa Ha TOMNosoruio:

1) ocyuwiecTBneHne OENCTBUN, yKaszaHHbIX B OyHKTe 2 cTtatbu 1454 HacTosiwero Kogekca, B OTHOLWEHUN WHTErpanbHOn
MUKPOCXEMbI, B KOTOPYIO BKITKOYEHA HE3AaKOHHO BOCMPOM3BEAEHHas TOMOSOrs, a Takke B OTHOLIEHUN N06Oro BKOYaoLLEero B
cebsl Takylo MHTerpanbHyl MUKPOCXEMY M3OENUst B Criydae, ecnv fvuo, COBeplualrolliee Takue OeWCTBUS, He 3Haro n He
OOMMKHO ObIfo 3HaTb, YTO B MHTErpasibHyl0 MUKPOCXEeMY BKIHOYEHa He3aKkoHHO BocrpousBedeHHast Tonororus. [locne
nony4YeHnst yeqomneH1st 0 He3akOHHOM BOCMPOM3BeAEHNM TOMOMOMMK ykazaHHOe NLIO MOXET MCNOMb30BaTh HANWYHbIN 3anac
N3aenuin, BkNoYawmnx B cebs MHTerpanbHyt0 MUKPOCXeMY, B KOTOPYHO BKIOMEHa HE3aKOHHO BOCMpPOM3BeAeHHas TOMNonorus, u
TakMe u3denusl, 3akasaHHble [0 3TOoro MoMeHTa. [lpy 3TOM ykasaHHoe nuuo o6si3aHO BbINNaTUTL NpaBoobnagartento
KOMMEeHcauuio 3a UCMoNb3oBaHMe TOMONorn, copasmMepHyo TOMY BO3Harpa)xaeHuio, KoTopoe Mormo Obl ObiTb BbiNa4eHo npu
CpaBHMMbIX OBCTOATENBLCTBAX 3@ aHANOIMMYHYH TOMONOMIO;

2) ncrnonb3oBaHWE TOMOMOMMM B JIMYHBLIX LIENsX, He npecrnenylowmx nonyyeHne npuobiiv, a Takke B LEensX OLEHKM,
aHanusa, uccrnegoBaHus N oby4YeHus;

3) pacnpocTpaHeHne wuHTerparnibHblX MUKpPOCXeM C TOMornornen, paHee BBeOEHHbIX B Fpa)K,El,aHCKI/IVI O60pOT JINLUOoM,
O6J'Ia,El,alOLIJ,VIM NCKIMKOYUTENbHBIM NMpaBoOM Ha TOMOJ10rnto, NN NHbIM JNTMLIOM C pa3peLlleHnd npasooGnap,aTenﬂ.

KommeHTapun k ctatbe 1456
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CTATbSA 1457. CPOK AENCTBUA UCKNIOYNTENBHOIO NPABA HA TOMOMNOruUto

1. UckntountensHoe NnpaBo Ha TONONOMM0 AENCTBYET B Te4eHne AecATu neT.

2. CpOK OENCTBUS UCKIHOYNTENBHOIO npasa Ha TONoJornM ncHncnaeTca nunbo co AHA NepBOoro ncnonb3oBaHNA TONonornu,
noA KOTopbIM nogpadymMmeBaeTcA Hanbonee PaHHAA OOKYMEHTallbHO 3adJI/IKCI/IpOBaHHaﬂ Aarta BBeEeHNA B Fpa)KﬂaHCKI/II?I 060pOT
B Poccunckon d)e,u,epau,vu/l unm nobom WHOCTPaHHOM rocygapcrtee 3TOW TOMOMNOrUK, UK VIHTeraJ'IbHOVI MUKPOCXEMbI, B
KOTOPYKO BKIMHOHEHa 3Ta Tonornorund, umnnm unsaenud, BKN4Yawuwlero B cebs TaKyl0 UHTErpasnibHyr0 MUKPOCXEeMY, nnbo co AHA
perncTtpaummn Tononormm B cbenepaanOM opraHe MCNOMHNTENBbHOM BMRacTu Mo I/IHTeﬂﬂeKTyaﬂbHOVl CoGCTBEHHOCTU B
3aBNCUMOCTHU OT TOro, Kakoe U3 yKa3aHHbIX cobbITui HaCTynuio paHee.

3. B cny4yae nodBrieHunA NOEHTUYHOWN OpMFMHaﬂbHOVI TOMNOMNOrMN, HEe3aBUCMMO CO30aHHOW apyrum - aBToOpOM,
UCKNKOYUTENbHbIE TMpaBa Ha obe TOMoOMnormm npekpawarnTca No WUCTed4eHun pecAatTn netr Cco [OHA BO3HUMKHOBEHUA
UCKIKIOYNTENBHOIO NpaBa Ha NepBylo U3 HUX.

4. Tocne npekpalleHs OeNCTBUSA UCKIIOMUTENBHOrO npaea TOMosIorns nNepexoamut B obLECTBEHHOE AOCTOsIHME, TO €CTb
MOXeT CBODOOAHO uMCMonb3oBaTbCs JOObIM  NuUoM 6e3 4ybero-nnbo cormacust unuM  paspeweHnss U 6e3  BbinnaThbl
BO3HarpaxgeHusl.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1457

CTATbA 1457_1. NEPEXOO UCKIMKOYUTENBHOIO NPABA HA TOMONOIMiO No HACNEACTBY

K wuvckniountensHoMy mpaBy Ha TOMOMOMMK MPUMEHSIIOTCA TMOMOXEHUs O Mepexode WCKMIYUTENbHOro npaBa Ha
npounssegeHne no HacneacTey (cTarbd 1283).
(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTa 2014 rona N 35-93)

KommeHTapum k ctatbe 1457 1

CTATbA 1458. OrOBOP OB OTYYXXAEHUUN UCKIMIOYUTENBbHOIO NMPABA HA TOMONOI o

Mo [orosopy 00 OTHYXXOEHUN UCKITIOYUTENbHOIO npasa Ha TONONormw ogHa CTOpOHa (npaBoo6na,u,aTenb) nepegaet unn
o693yeTc9| nepegaTtb nNpuUHagnexaillee en WUCKYUTENbHOE MNPaBO Ha TOMOMOrMK0 B MOSTHOM oObeme .D.pyr0|7| CTOpOHE -
npmo6peTaTen+o UCKIKOYNTENBHOIO NpaBa Ha TOMnoJioruto.

KommeHTapui k ctatbe 1458

CTATbA 1459. NULEH3MOHHbIW JOMOBOP O NPEAOCTABIIEHUM NPABA UCIMNOJIb3OBAHUA TOMONOIrMU
MHTEMPANIbHOU MUKPOCXEMbI

Mo nMUEH3MOHHOMY [OroBOpY OAHA CTOpoHa - obnajaTtenb WCKMIOYMTENbHOrO Mpaea Ha Tomnosorvio  (nvueHsuap)
npenocTaBnser unu obsisyeTtcs NpeaocTaBUTb APYro CTOPOHE (NMueH3uaTy) NpaBo MCMOSb30BaHWS 3TOW Tomnosiormn B
YCTaHOBMEHHbIX [JOrOBOPOM Npeaenax.

KommeHTapum k ctatbe 1459

CTATbA 1460. POPMA OOIOBOPA O PACNMOPAXXEHUUN UCKITIOYUTENIbHLIM NMPABOM HA TONOJIOTUIO U
rOCYOAAPCTBEHHAA PETMCTPALUUA NEPEXOOA NCKNIOYNTENBHOIO NMPABA HA TOMNONOIUIO, Ero
3AJIOrA U NPEAOCTABIIEHUA NPABA UCIMOJNIb3OBAHUA TOMONOIMHU

1. OoroBop 06 OTYYXAEHUU UCKINIOYUTENBHOrO NpaBa Ha TOMOMOMMI0 U NIMLEH3UOHHbIA JOrOBOP AOIMKHbI BbiTh 3aKNOYeHbI
B NMCbMEHHON hopme. HecobniogeHne nucbMeHHOM hopMbl BNEYET HEAEUCTBUTENBHOCTb A0roBOpA.
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2. Ecnu Tononorus Gbina 3apeructpupoBaHa (cratea 1452), oTUyXAEHUE 1 3aror UCKMIOYUTENBHOIO NpaBa Ha TOMomnorui,
npegocTaBneHMe No [OroBOPY MpaBa MCMOMb30BaHMS TOMOMOMMK, NEpPexos WCKIIYUTENBHOrO Npaea Ha Tononorui 6e3s
JoroBopa nognexart rocyqapcTBeHHON perncrpaumm B doegepansHOM opraHe UCMOSNHUTENbHOW BNacTu MO UHTENNeKTyanbHOm
COOCTBEHHOCTM B MOPsiAKe, YCTaHOBNEHHOM cTatber 1232 HacTosiwero Kogekca.

(Ctatbsa B pegakumu, BBegeHHon B genctane ¢ 1 oktabps 2014 roga PenepanscHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - CM. mpeabIAyLLYI0 PEAAKLIMIO)

KommeHTapui k ctatbe 1460

CTATbA 1461. CIYXKEBHASA TOMOJIOI A

1. Tononorus, co3gaHHas paboTHMKOM B CBSI3U C BbINOMHEHUEM CBOMX TPYO0BbIX 00513aHHOCTEN UMM KOHKPETHOIO 3agaHust
paboTtogaTens, NpU3HaeTcsa CNnyxebHon TONonornen.

2. MpaBo aBTOPCTBA Ha CNYy)XeGHYH TONOMOrMio MPUHAANEXUT PAGOTHUKY.

3. VckniounTtenbHoe npaBo Ha CryXeOHy TOMONornio NpuHaanexuT paboTogatento, ecnu TPYAOBbIM UMK FpaXKaaHCKo-
NpaBoBbIM AOrOBOPOM MeXay HUM 1 pabOTHUKOM He NPeayCMOTPEHO UHOe.
(MyHKT B pepakumun, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

4. Ecnu vckniounTenbHOE NpaBo Ha TOMOMOrMo NMPUHAANEeXUT paboTogaTento unv nepeaaHo UM TPeTbeMy NnLy, paboTHUK
MMeeT NpaBo Ha MosyvyeHne oT paboTofaTtens Bo3HarpaxaeHusl. Pasmep BosHarpaxaeHus, yCroBus U NOpsSiAOK ero Bbinmathl
onpenensTcs 4OroBOpOM Mexay paboTHUKOM 1 paboTodatenem, a B criydae cnopa - CyoMm.

MpaBo Ha BoO3HarpaxgeHve 3a CryXeOHyH TOMOMOruK HEeOoTYYXXKOAEeMO, HO NepexoamuT K HacrnegHukam aBTopa Ha
OCTaBLUMIACA CPOK OENCTBMS UCKNIOYMUTENBHOMO Npasa.
(AB3au gononHuTenbHO BKIoYeH ¢ 1 okTabpst 2014 roga PefepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

B cnyyae, ecnu wucknouMTENbHOE MNpPaBO Ha TOMOMOMMK MPUHAANEXMT aBTopy, paboTogaTtenbs MMeeT MpaBo
MCNoNb30BaHMA TaKOW TOMOMOMMW Ha YCMOBMAX MPOCTON (HEUCKMIOYUTENbHOM) NUMUEH3UM C BbiNfaTton npasoobnagartento
BO3HarpaxaeHusl.

(AB3aL, gononHUTEnNbHO BKNtOYEH ¢ 1 okTs0psa 2014 rona PeaepanbHbiM 3akoHoOM oT 12 mapTa 2014 rona N 35-93)

5. Tononorus, co3gaHHasi paboOTHUKOM C MCMOMb30BaHMEM OEHEXHbIX, TEXHUYECKUX UMW UHBbIX MaTepuarbHbIX CPeacTB
paboTogaTensi, HO He B CBSI3N C BbINOSIHEHUEM CBOWX TPYLOBbLIX 00S1I3aHHOCTEW UMM KOHKPETHOrO 3aaHust pabotopartensi, He
ABnsieTca cnyxebHon. VcknioumTenbHOe NpaBo Ha Takyk TOMOMOrMio nNpuHagnexut paboTHuky. B atom cnyyae pabotogatens
MMeET MpaBo No CBOeMy BblOopy notpeboBaTb NpenocTaBrneHms 6e3B03Me3qHON NPOCTON (HEUCKIOYUTENBHOM) NNLEH3MM Ha
MCMNONb30BaHNe CO34aHHOW TOMOMOrMU Ansi COOBCTBEHHBIX HYXXA Ha BECb CPOK [OEWCTBUS MWCKIOYMTENbHOrO npaBa Ha
TOMOMOMMIO UMM BO3MELLLEHNSI PAaCXOA0B, MOHECEHHBIX UM B CBSI3W C CO34aHNeM TaKoN TOMOMOrnu.

KommeHTapun k ctatbe 1461

CTATbSA 1462. TOMNMONOINNA, CO34AHHAA NPU BbINONMHEHUU PABOT MO AOMOBOPY

1. WcknouutenbHoe npaBoO Ha TOMOMOMMIO, CO34aHHY0 MpU BbIMNOMHEHWM [oroBopa nogpsga nubo JoroBopa Ha
BbINOSIHEHME Hay4YHO-UCCREeAoBaTeNbCKMX, OMbITHO-KOHCTPYKTOPCKMX WU TEXHONMOrMYEecknx paboT, KoTopble MNpsiMo He
npegycMmaTpvBany ee cosfiaHue, NPUHAANEXUT NOAPSAYUKY (MCMOMHUTEMKD), €CNU LOTOBOPOM MEXAY HUM U 3aKa3uuMKOM He
npenycMOTPEHO MHOE.

(AB3au B pegakuun, BBegeHHon B fenctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

B atom Clny4Yyae 3aKkas34duK Brnpase, ecli OOroBopomM He npengycMoTpeHO MHOe, UCNOoJ1b30BaTb CO34aHHYIO TaknmM 06pa30M
Tononornwo B Uenax, AnAa OOCTUXEeHUA KOTOpbIX Obln  3aKtoYeH COOTBeTCTByPOLLLI/IVI Aorosop, Ha YycnoBudax I'IpOCTOI;I
(Hel/lCKﬂiO‘-IVITeﬂbHOVI) nMueH3nn B TeYeHume BCero Ccpoka OENCTBUSA  UCKMNIOYUTENBHOMO npasa 6e3 BbIMNatbl 3a 37O
ncnosib3oBaHnMe AOMNOJIHUTENTbHOIO BO3HArpa)KaeHus. an/I nepegadye nogpag4YnMkom (VICI'IOJ'IHVITeJ'IeM) NCKINKOYNTENDBHOIO npasa
Ha TONoJs1I0rnMo Apyromy nuuy 3akas3dmk CoOXpaHAeT npaBo UCMNOoJ1b30BaHUA TONONOMNMnN Ha yKa3aHHbIX yCIoBUAX.
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2. B cnyvae, korga B COOTBETCTBMU C AOrOBOPOM MeXAy noapsavmMkom (MCNomHUTENEM) M 3aKa3qyuKoM UCKITHYUMTENbHOe
npaBo Ha TOMOSOTMUI0 MepefaHO 3akasuuky WM YKasaHHOMY WM TpeTbeMy nuuy, nogpsaynk (MCronHUTEnb) Bnpase
MCnonb3oBaTb CO34aHHYK0 TOMOMOMMI0 AN COBCTBEHHbLIX HYXA Ha ycnosusax 6e3Bo3mMe3gHON MpPOCTOM (HEUCKMUYUTENBbHOWM)
NLUEH3UM B TeYeHMe BCero cpoka AeNCTBMSA UCKIIOYMTENbHOMO npasa Ha TOMOMornio, ecriv JOroBOpOM He npedyCcMOTPeHO
WHOeE.

3. ABTOp yKa3aHHOﬁ B NYHKTE 1 HacTosiLEen cTaTbu TOMOMOIWMK, KOTOPOMY HE NpUHaanexuT UCKNIYUTENbHOE NpaBo Ha
TaKyo TOMOMorno, UMeeT NPaBo Ha BO3HarpaxgeHne B COOTBETCTBMM C NYHKTOM 4 CTaTby 1461 HacToswero Kogekca.

KommeHTapum k ctatbe 1462

CTATbS 1463. TOMOJNOINNNA, CO3AAHHAA MO 3AKA3Y

1. NckniountenbHoe npaBo Ha TOMOSIOrMI0, CO3AaHHY0 Mo AOroBopy, NpeaMeETOM KOTOpOoro Obino ee cosgaHue (no 3akasy),
NpUHaaNeXnT 3aKkasynKy, eCriv JOroBOPOM MeXay noapsaumMkom (UCMOMHUTENEM) U 3aKa3dMKOM He NPeayCMOTPEHO UHOe.

(MyHKT B pepakumun, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. npeapiayLLyo PeAaKLMI)

2. B cnyuvae, Korga UCKMIoYMTENBHOE NPaBo Ha TOMOMOMMI0 B COOTBETCTBUM C MYHKTOM 1 HACTOSsILLEN CTaTbW NPUHAANEXUT
3aKasvuKy UMM ykasaHHOMY UM TPETbEMY NuLy, MOAPSAYMK (MCMOMHUTENbL) BpaBe, eCnii JOFOBOPOM HE NMPENYCMOTPEHO MHOE,
MCnomnb30BaTb 3Ty TOMOMOIMIO AN COGCTBEHHbIX HYXA Ha yCroBusix 6€3B03Me3aHOM NPOCTON (HEUCKIUUTENBHON) NUMLEH3UN
B TEYEHWE BCEro CpoKka AEWCTBUS UCKIOUUTENBHOTO Npasa.

3. B cny4yae, korga B COOTBETCTBUM C SOrOBOPOM MeXAy NoApsiAYMKOM (MCMOMHUTENEM) M 3aKa3yYMKOM UCKNIOYUTENbHOE
npaBo Ha TOMOSMOMMI0 NPUHAANEXUT NOAPSAYMKY (MCMOMHUTENID), 3aKa3yuk BrnpasBe WMCMofb3oBaTb TOMOMOrMI0 B Lensax, Ans
OOCTWDKEHUST KOTOPbIX ObIN 3aKMiodeH COOTBETCTBYIOLLUIA JOrOBOP, HA YCIOBUAX 0€3BO3ME3AHON NPOCTON (HEUCKMIOUUTENBHON)
NULEH3MN B TEYEHME BCErO CpoKa OENCTBUS UCKNIOYMUTENBHOMO NpaBsa.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

4. ABTOpY CO3[aHHOM MO 3akaldy TOMosiorMun, He SIBMSLWEMYCS NpaBoobnagarteneMm, BbiMnavyMBaeTcsl BO3HarpaxaeHve B
COOTBETCTBUM C NyHKTOM 4 cTaTtbun 1461 HacToswero Kogekca.

KommeHTapum k ctatbe 1463

CTATbA 1464. TOMONOrus, CO3gAHHASA NP BbINOJIHEHUU PABOT MO NMOCYOAPCTBEHHOMY UIU
MYHULMUNATIbHOMY KOHTPAKTY

K Tomonornu, cosgaHHOM nNpu  BbINOMIHEHMM paboT MO rocyAapCTBEHHOMY MMM MYHMLMMNANbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHSAOTCA NpaBuna ctatbn 1298 HacToswero Kogekca.

KommeHTapun k ctatbe 1464

MABA 75. TIPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)

CTATbSA 1465. CEKPET NPON3BOACTBA (HOY-XAY)

1. CereTOM npon3BoacTBa (Hoy-xay) NPpuU3HaKTCA CcBeaeHusA noboro Xapakrtepa (I'IpOI/I3BOLI,CTBeHHbIe, TEXHUN4eckune,
9KOHOMUMYeckune, opraHn3aunoHHbIE U ,qpyrme) O pesynbrartax I/IHTeJ'U'IeKTyaI'IbHOVI 0eATernbHOCTU B Hay‘-IHO-TeXHI/I‘-IeCKOIZ ccbepe
n o cnocobax ocyLiecTBleHnda I'IpO(*)eCCI/IOHaJ'IbHOIZ neAaATenbHoCTn, umMmerLlmne ﬂeI7ICTBVITeI'IbHyI-O nnn noteHuunanbHyo
KOMMeEpPYeCKyto LEHHOCTb BcCneacrtesne HeunsBeCTHOCTU UX TPETbUM Innudam, eciin K TakmMm cBeAeHUAM Yy TpeTbUX nuuy HeT
cBobogHOro [ocTtyna Ha 3aKOHHOM OCHOBaHUU U obnapatenb Takux cBeaeHumn NPUHUMaET pa3yMHble Mepbl ONA cobnogeHus
nx KOH(bM,CI,eHLIMaJ'IbHOCTM, B TOM 4ucne nytemMm BBeeHNA pexmmva KommepquKoﬁ TalHbI.

2. CekpeTom npousBoacTBa He MoOryT ObiTb Mpu3HaHbl CBeOeHus, 00a3aTenbHOCTb pacKpbiTUS KOTOpPbIX NGO
HegoMyCTUMOCTb OFrpaHUYEeHNs 4OCTYNa K KOTOPbIM YCTAHOBINEHA 3aKOHOM MIN MHBIM NPaBOBbLIM aKTOM.

(Ctatbs B pegakumm, BBeaeHHom B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N
35-03. - Cm. OpeablayLIyo penakLmio)
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KommeHTapun k ctatbe 1465

CTATbA 1466. UCKIMIOYUTEJIbHOE NPABO HA CEKPET NPON3BOACTBA

1. ObnapaTento cekpeTa NMPOM3BOACTBA NPUHAAMEXUT UCKMOUYMTENBHOE MPaBO UCMONMb30BaHUS €ro B COOTBETCTBUM CO
ctatbent 1229 Hactosiwero Kogekca nobbiM He MpOTMBOpPEYALLMM 3aKOHY CnocoboM (MCKMYMTENbHOE MpaBO Ha CeKpet
npounsBoAcTBa), B TOM 4YuUcCfne MNpu M3rOTOBMEHUMM U3Oenui 1M peanusaumm 3KOHOMUYECKMX WU OpPraHU3auMOHHbLIX PeLLUeHUR.
O6napaTenb cekpeTa NPOM3BOACTBA MOXET PACMopPsHKATLCA YKa3aHHbIM UCKMYUTENbHLIM NPaBOM.

2. Jlvwuyo, cTtaBwee AOBPOCOBECTHO U HE3aBUCUMO OT apyrnx obnapatenen cekpeta Npou3BOACTBa obnagartenem
CBEOEHUN, COCTaBRSOLNX codepxxaHne oxpaHdaeMoro cekpeta npousBoacTea, npmo6peTaeT camMmocCToATENbHOE
UCKINO4YnNTEINbHOE NpaBO Ha 3TOT CEKPET Npon3BOACTBA.

KommeHTapui kK ctatbe 1466

CTATbA 1467. AEUCTBUE UCKNIOYNTENBHOIO NPABA HA CEKPET NPOMU3BOACTBA

WckniountenbHoe NpaBo Ha CEKpeT MNPOM3BOACTBa AeiCTBYeT 4O Tex Mop, Noka COXpaHseTcs KOHMUAEHUManbHOCTb
CBE[EHWUI, COCTaBnsALWMX ero copepkaHume. C MOMeEHTa yTpaTbl KOH(MAEHUMANbHOCTM COOTBETCTBYIOLWMX CBeAeHMid
UCKIIoYMTENbHOE NPaBo Ha CEeKPeT NPOM3BOACTBA NpekpallaeTcs y Bcex npasoobnagarene.

KommeHTapum k ctatbe 1467

CTATbS 1468. 0OrOBOP OB OTYYXXAEHUU MCKNIOYUTENBHOIO NMPABA HA CEKPET NPOU3BOACTBA

1. Mo poroBopy 06 OTYYXXOEHMM UCKIHOYMTENBHOIO NMpaBa Ha CEKPET MPOM3BOACTBa OAHA CTOpOHa (MpaBoobnagarternb)
nepegaet unu obasyetca nepenatb NpUHaAnexallee e UCKMIYUTENBHOE NPaBO HA CEKPET NPOM3BOACTBA B MOSIHOM obbemMe
APYrol CTOpPOHe - Mp1obpeTaTento UCKMYNTENBHOTO NpaBa Ha 3TOT CEKPET NPOM3BOACTBA.

2. Mpwv OTYYXXOEHUM UCKIIOYMTENBHOIO NpaBa Ha CEKPeT NPOU3BOACTBA MWL, pacrnopsavBLIEECS CBOMM NpaBoM, 06si3aHo
COXpaHATb KOHMOEHUMANbHOCTL CeKpeTa NMPOM3BOACTBA OO MPEKpalleHUss OEWCTBUS UCKIIOYMTENbHOMO MpaBa Ha Cekper

MpoV3BOACTEA.

KommeHTapun k ctatbe 1468

CTATbSA 1469. MIMUEH3UOHHbLIV OOrOBOP O NPEOOCTABIIEHUM MPABA UCMNOJIb30OBAHUSA CEKPETA
NnPON3BOACTBA

1. Mo nWueH3noHHOMY [OroBOpy OAHa CTOpPOHa - obragaTenb WCKMHYUTENBHOTO MpaBa Ha CeKpeT Mpov3BOACTBA
(MvueHsnap) npepgocTaBnseT wnu  0ba3yeTcs NpegocTaBUTL  APYroi CTOPOHe  (NMuueH3naTty) npaBo  UCMOMb30BaHWS
COOTBETCTBYIOLLIETO CEKpeTa NPON3BOACTBA B YyCTAHOBIEHHbIX 4OFOBOPOM npeaenax.

2. JIMLEH3MOHHbIN 0OroBOP MOXET BbiTb 3aKMOYeH Kak C ykasdaHueM, Tak 1 6e3 ykasaHusi cpoka ero geicteus. B cnyuae,
KOra CPOK, Ha KOTOPbIA 3aKoYeH NMULEH3NOHHbIM 4OroBOp, He yKkasaH B STOM JOroBope, niobas M3 CTOPOH Brpase B noGoe
BpeMs OTKasaTbCs OT AOroBOpa, Npeaynpeans 06 aToM Apyrylo CTOPOHY He NosaHee YeM 3a LUeCTb MecsALEeB, ecriv JOroBOPOM
He NpefycMOoTpeH Gornee ANUTENbHbIA CPOK.

3. I'Ipm npegocrtaesneHn npaBa UCNOJ1Ib30OBaHUA CEKpETa Npon3BoACTBa MU0, pacnopdaauneLleecAa CBOMM NMpaBoM, obsa3aHo
COXpaHATb KOHd)VID,eHLWIaJ'IbHOCTb CeKpeTa npon3BoacTtea B Te4eHne BCEro Cpoka OEeNCTBUSA NULEH3NOHHOTO gorosopa.

Nuua, nonyymBLUME COOTBETCTBYIOLLME NpaBa Mo JMUEH3MOHHOMY [OroBOpY, 06s13aHbl COXPaHSTh KOH(MUAEHUMANBHOCTb
cekpeTa NPoU3BOACTBA 40 NMpeKpalleHns 4eACTBUS UCKITIOYMTENBHOIO NpaBa Ha CekpeT NPOU3BOACTBA.

KommeHTapun k ctatbe 1469

CTATbSA 1470. CNY>XXEBHbIW CEKPET MPOU3BOACTBA
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1. UckniountenbHoe npaBoO Ha CeKpeT npoun3BoacTea, CO3[aHHbIN pa6OTHI/IKOM B CBA3U C BbINOJIHEHNEM CBOUX TPYOOBbIX
obsizaHHOCTEN Unu KOHKPETHOro 3agaHun4d pa60To,u,aTen;| (CJ'Iy)Ke6HbIIZ CeKpeT I'IpOI/I3BOﬂCTBa), NPUHAONEXnT pa60Top,aTemo.

2. Fpa>|<,u,aH|/|H, KOTOPOMY B CBA3W C BbINOJIHEHMEM CBOUX TPYAOBbIX obsizaHHOCTEN UMK KOHKpPETHOro 3agaHunA
pa60Top,aTenﬂ CTan n3BeCTeH CeKpeT npoun3BoacTBa, 06s13aH COXpPaHATb KOHCbI/I,D,eHLLI/IaJ'IbHOCTb NONy4YeHHbIX cBedeHun Oo

npekpaweHmna OEeNCTBUS UCKNIYNTENBHOIO npaBa Ha CeKpeT npon3soacTBa.

KommeHTapum k ctatbe 1470

CTATbSA 1471. CEKPET NPOU3BOACTBA, NONYYEHHbIN MPU BbIMNOMHEHUM PABOT MO JOFOBOPY U NMPU
BbIMNONIHEHUX PABOT MO NCYAAPCTBEHHOMY UK MYHULIUMNATNIBHOMY KOHTPAKTY

1. B cnydyae, Korga CeKpeT Mpou3BOACTBA MOSyYeH NpU BLIMOMHEHUM OOroBopa noAapsida, OOroBopa Ha BbIMOMIHEHME
Hay4HO-UCCMNEeAoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX W TexHonorndyeckux pabor nmbo no rocyaapCTBEHHOMY UMK
MYHMLUMNANbHOMY KOHTPAKTY OS5 rOCY4apCTBEHHBLIX UM MYHUUMMAIbHBIX HYXXO, UCKMIOYUTENbHOE MPaBO Ha TaKOW CeKper
NPoOM3BoACTBa NPUHAANEXNUT NOAPAAYNKY (MCNOMHUTENIO), 3a UCKIIOMEHNEM ClydaeB, YCTAHOBIEHHbIX NyHKTamMun 3 1 4 cTatbu
1240_1 Hactosulero Koaekca.

[ocynapCTBEHHBIM MMM MyHUUMNANbHBIM KOHTPaKTOM MOXET ObiTb MpedyCMOTPEHO, YTO WCKMYMTENbHOE NpaBoO Ha
CeKpeT MpOWM3BOACTBA NPUHALMEXUT COBMECTHO ucnonHutento u Poccuickon ®epepauum, umcnonHUTENO U CyObEKTY
Poccuiickon degepauum Mnv UCMOMHUTENIO U MYHULMMNANbLHOMY 0OpasoBaHWMIO, 3a MCKITKOYEHWEM CryyYaeB, YCTaHOBIEHHbIX
absauem nepBbiM NyHKTa 3 U NyHKTOM 4 cTtatbn 1240 _1 HacTosulero Kogekca.

2. CekpeTom Npou3BoACTBa (HOY-xay), HEMOCPEACTBEHHO CBA3AHHbLIM C obecrneyeHneM 060poHbI 1 6e3onacHOCTY (DyHKT 2
cratbu 1240_1 HacTtosuwero Koaekca), npusHaTCa B TOM YMCNe CBEAEHUs, codepXalliMecss B KOHCTPYKTOPCKOW W (Mnwn)
TEXHUYECKON JOKYMEHTaLMU.

CekpeTbl npousBoacTBa (HOy-Xay), HENocpeacTBEHHO CBsi3aHHble C obecneyeHnem 0OOpPOHbI M 6GesonacHocTy,
nony4yeHHble B paMKax rocydapCTBEHHbIX MporpaMM WU MNpU  BbINOMHEHMU TOCY4APCTBEHHOrO OOGOPOHHOrO 3akasa,
OCYLLeCTBIEHNE KOTOpbIX obecnevmBaeT deaepanbHbli OpraH MCMOSIHUTENbHOW BRacTh, YNOMIHOMOYEHHbIM B obnactu
000pOoHBbI, NMBO sABNALWmMecs cobCTBEHHbIMU pa3paboTkaMu yKkasaHHOro dyeaeparnbHOro opraHa UCMNOMHUTENBHOW BNAcTn Unn
noaBEeOOMCTBEHHbBIX €My TOCYAapCTBEHHbIX YYpexaeHun, nognexar yyety B PeecTpe pesynbraTtoB MHTENNEKTyanbHON
OeATenbHOCTM, HENOCPEACTBEHHO CBA3aHHLIX C obecneyeHnem obopoHbl U 6e30MacHOCTU, BeOeHUE KOTOPOro OCYLLECTBAET
denepanbHbIn - OpraH MCMOMHUTENBHOW BNAacTW, YMNOMHOMOYEHHLI B 06nact OOOpOHbI, B MOpsigKke, YTBEpXOaaemom
MpaButensctBom Poccuiickon degepaumu.

HanpaesneHvne cBegeHnn ana ydveta B PeecTpe pesynbratoB WHTENNEKTyanbHOW LeATeNbHOCTU, HenocpenCcTBEHHO
CBSI3aHHbIX C 0b6ecneveHnem o6opoHbl 1 6esonacHOCTU, OOMEH TakMMU CBEAEHUAMU MeXAY rocyaAapCTBEHHbIMU 3aKasvmkamu,
npegocTaBneHe TakUX CBEAEHUN WUCMONMHUTENSM FOCYLApCTBEHHbIX KOHTPAKTOB MpU YCrnoBuy obecnedyeHust TpeboBaHWi
KOH(PMAEHLMANbHOCTN He MPU3HATCA YTpaTon KOHMUAEHUMANsHOCTM CBEAEHUA, COCTaBMSIOWNX COAepXXaHUe OXpaHseMoro
ceKkpeTa NpPOM3BOACTBA, HEMOCPEACTBEHHO CBHA3aHHOrO C obecneyeHnem OOOpPOHbI M Ge3onacHoOCTW, U He SBMASTCH
OCHOBaHVUSAMU ANd npekpaLeHns ero npaBoBON OXPaHbl.

3. NckntountenbHoe NpaBo Ha CEKPEeT NpoM3BOACTBA (HOy-xay), HEMOCPEACTBEHHO CBSA3aHHbLIN C 0becnedYeHnemM 06OpOHbI
n 6e30nacHOCTM, BO3HUKAET C AaTbl NPUHATUS FOCYOAPCTBEHHBbIM 3aKa3yMKOM pELUEHMST O MPaBOBON OXpaHe CBeAeHWi B
KayecTBe cekpeTa npou3BoAcTBa (HOy-xay) M npekpawjaeTcsl ¢ Aathl NPUHATUS FOCYAapCTBEHHBIM 3aKa3YMKOM PELUEHUS O
npekpaLeHMn ero NpaBoBOK oxpaHbl IMB60 B MOMEHT yTpaTbl KOH(PMAEHUMANBHOCTU CBEAEHWIA, COCTaBNSLWNX CoAepXaHne
TaKoro CekpeTa, B COOTBETCTBMM CO cTatben 1467 HacTodulero Koaekca, B 3aBUCUMOCTM OT TOrO, Kakoe M3 yKa3aHHbIX CObbITUI
HaCTynuno paHee.

(Ctatbsa B pegakumn, BBegeHHou B gencteune ¢ 1 aHeaps 2022 roga ®enepanbHbiM 3akKoHOM OT 22 nekabps 2020 roga N
456-®3. - CM. mpeablayLLyo PeAaKLn)

KommeHTapun k ctatbe 1471

CTATbA 1472. OTBETCTBEHHOCTb 3A HAPYLWEHUE UCKIMIOYUTENIBHOIO NMPABA HA CEKPET
NMPOU3BOACTBA
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1. HapywuTenb UCKMOYNTENBLHOIO NpaBa Ha CekpeT NpOM3BOACTBa, B TOM YMCHE NULO, KOTOPOEe HEMPaBOMEPHO MOMy4Yunio
CcBeOeHunsl, COCTaBnsoLLMe CEKPEeT NPOM3BOACTBA, U pa3rnacuio UnM UCnonb3oBarno 3T CBEAEHMUs!, a Takke nuuo, obs3aHHoe
COXpaHsTb KOHUAEHUMANLHOCTL CeKpeTa NPOU3BOACTBA B COOTBETCTBUMN C NyHKTOM 2 cTaTtbk 1468, nyHkTom 3 ctatbun 1469
unm nyHktom 2 ctatbn 1470 Hactosiwero Kopekca, 0653aHO BO3MeCTUTb  YObITKM, MNPUYMHEHHbIE HapyLleHUeM

UCKIIOYNTENBbHOIO NpaBa Ha CeKpeT Npoun3BoACTBa, eCli Hada OTBETCTBEHHOCTb HE NpeyCcMOoTpeHa 3akOHOM 1 4oroBopom cC
9TUM NTNLIOM.

2. Jlvuo, KOTOpOE WucCnonb3oBasio CeKpeT npoum3soactBea M He 3Halno U He [OOJMKHO OblI0 3HAaTb O TOM, 4YTO €ro
ncnosib3oBaHMe He3akoHHO, B TOM 4ucCne B CBA3M C TeM, YTO OHO NONy4YMno AOCTYyN K CEeKpeTy npon3soacTea cnyqaleo nnm no
owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C NYHKTOM 1 HacTosLLeNn cTaTbMm.

KommeHTapun k ctatbe 1472

MABA 76. TPABA HA CPEACTBA UHOUBUAYAINTU3ALUUN IOPUOUYECKUX NIUL, TOBAPOB, PABOT, YCIYT
WU NPEANPUATUN

§ 1. NIPABO HA ®UPMEHHOE HAMMEHOBAHUE
CTATbA 1473. PUPMEHHOE HAUMEHOBAHUE

1. }OpmnmquKoe ngo, aABnAarleeca KommepquKon opraHmsaumeVl, BbICTynaeT B rpaxagaHCKoM 060p0Te noa csoum
(*)VIpMeHHbIM HanMeHOBaHMUEM, KOTOpOE€ onpenendetcd B e€ero ydpeauTellbHbIX OOKYMEeHTax W BKIKOYaeTCA B eaVHbIN
FOCWJ,apCTBeHHbIVI peecTp ropnanyeckmx numu npu FOCWJ,apCTBeHHOIZ perncTpauun ropngn4eckoro nuua.

2. ¢’I/IpMeHHO€ HanMeHOBaHue Hpuandvyeckoro nmua AOOJKHO coAepXaTb yKa3aHue Ha ero opraHm3aunoHHO-NpaBOBYHO

(*)opmy N cobCTBEHHO HaMMeHOBaHWe ropngnyeckoro numua, Kotopoe He MOXET COCTOATb TOJSIbKO U3 CIlOB, 0603HavaLWmx pon
OeATeNnbHOCTW.

3. Opuanyeckoe nNUUO AOMKHO MMETH OZHO MOSIHOE (PUPMEHHOE HauMeHOBaHME W BMpPaBE UMETb OAHO COKpalleHHOe
(hbVMpMeHHOEe HavMeHOBaHME Ha pPyccKOM A3blke. KOpuauyeckoe nULO BrpaBe WMETb TakkKe OAHO TMOSIHOE (UpMEHHOe

HanMeHoBaHue 1 (UNKn) OOHO COoKpaLLeHHOEe PPMEHHOE HaMMeHoBaHME Ha nobom a3bike HapogoB Poccunckon depepaunm un
(Mnn) MHOCTPaHHOM SI3bIKE.

(AB3aL B pegakumu, BBeaeHHon B gencrteume ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM™. npeapiayLLyo peaaKLmio)

dupMeHHoe HanMeHOBaHWe IPUONYECKOro nmua Ha PyccKOM A3blke M A3blkax Hapogdos Poccuiickon depepauumn MOXeT
cofepxaTb MHOA3bIYHbIE 3aMMCTBOBAHUSA B PYCCKOW TPAHCKPUMLUM UMM COOTBETCTBEHHO B TPAHCKPUMUUSAX A3bIKOB HaApoOoB

Poccuiickon ®egepaumu, 3a WCKIIOMEHMEM TEPMMHOB U abbpeBuaTyp, OTpaKallMX OpraHW3auMOHHO-NpaBoBylo copmy
HOPUANYECKOro n1ua.

4.B (bI/IpMeHHoe HanMeHOBaHue pnan4eCcKoro nmua He MOryT BKIK4YaTbCA:
1) NOoJnHble U COKpaLleHHbIe OdI)I/ILI,I/IaJ'IbeIe HanMeHOBaHUA MHOCTPaHHbIX roCyaapcCTB, a TakKe cfioBa, Npon3BoAHbIe OT

TakMx HaumMeHoBaHUN (NOAMNYHKT B pedakuun, BeegeHHon B aenctene ¢ 11 Hosb6pa 2008 roga PenepanbHbiM 3aKOHOM OT 8
Hos6pa 2008 rona N 201-93, - cMm. OpeabIaYLLYI0 peaakLnto);

2) NonHeble UNM coKpalleHHble oumumnanbHble HauMeHoBaHUs hefeparnbHbIX OpraHoB rocy4apCTBEHHOW BNacTu, OpraHoB
rocygapctBeHHoN Bnactu cybbekToB Poccuiickon ®egepaumm n opraHoB MECTHOMO CamMoynpaBreHus;

3) nognyHKT yTpatun cuny ¢ 1 oktabps 2014 roga - PenepanbHbli 3akoH oT 12 mapTta 2014 roga N 35-03 - cwm.
OREAbIAYLLYI0 PeAaKLnIO.

4) nonHble NN CoKpaLleHHbIE HAMMEHOBaHUS 0OLLECTBEHHbLIX 0ObeaMHEHNI;
5) o6o3HayeHus, NpoTMBOpEYaLLMe 0OLLECTBEHHBIM MHTEPECAM, a TaKKe NPUHLMNAM r'yMaHHOCTU U MOpanu.

®dupMeHHOe HauMMeHOBaHuWe rocya4apCTBEHHOro YHUTapHOro MNpeanpuaTuss MOXeT codepxaTb YyKasaHue Ha
NpUYHaANeXHOCTb TAKOro NPeANpUsiTUSt COOTBETCTBEHHO Poccuiickon ®epepaumm n cyowekty Poccunckon ®enepaunn.
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BkntoyeHne B hypmeHHOe HanMeHOBaHWE PUANYECKOro nuua oduumanbHOro HanmeHoBaHusa Poccuinckas ®enepaums
unum Poccus, a Takke CrnoB, NPOM3BOAHbLIX OT 3TOr0 HaUMMEHOBaHMS, AOMYCKAETCA NO paspeLleHnto, BblaaBaeMoMy B nopsake,
ycTtaHoBneHHoM [NpasutensctBoM Poccuiickon ®enepauun (ab3au B pegakunm, BBegeHHon B genctame ¢ 11 Hosbps 2008 roga
denepanbHbiM 3akoHOM OT 8 HoABPRA 2008 roga N 201-P3, - cM. NpeabIAYLLYI0 peaakLmo).

B cnyyae oT3blBa paspelleHuss Ha BK/OMEHME B (PUPMEHHOe HauMMeHOBaHWe HPUAMYECKOro Nuua oduumManbHOro
HanmeHoBaHusi Poccuiickas ®enepauuns unu Poccusi, a Takke CroB, NPOM3BOAHbLIX OT 3TOr0 HaMMEHOBaHMWS, puanyveckoe
nUo B TeYeHne Tpex MecsilieB 06s3aHO BHECTU COOTBETCTBYOLLME N3MEHEHMSI B CBOM y4YpeauTernbHble AOKYMEeHThl (ab3al B
penakumu, BBefgeHHon B gencteue ¢ 11 Hosbps 2008 roga PepepanbHbiM 3akoHOM OT 8 Hoabpa 2008 roga N 201-D3, - cwm.

NREAbIAYLLYIO PeAaKLMI0).

5. Ecnu cpmpmeHHoOe HavMeHOBaHME HOPUONYECKOrO fnua He COOTBETCTBYET TpeboBaHusaM cratbm 1231 _1 HacTosLwero
Kogekca, nyHKTOB 3 M 4 HacTosIWEen CTaTbW, OpraH, OCYLIECTBASAOWNA roCyAapCTBEHHYHO PErncTpauuio tpuandecknx nuu,
BrpaBe NpeabsBUTb TAKOMY HOPUANYECKOMY LY UCK O MOHYXAEHUN K U3MEHEHNIO (PMPMEHHOIO0 HaMMeHoBaHWs. [onoxeHns
nyHkTa 3 ctatbu 61 HacToswero Kogekca B 3TOM criydae He NpUMEHSIIOTCS.

(MyHkT B pegakuun, BBegeHHon B gerictene ¢ 1 oktabpsa 2014 roga PenepanbHbiv 3akoHoM OT 12 mapTa 2014 rona N 35-
®3; B pegakummn, BBegeHHon B gericteue ¢ 3 uoHa 2018 roga PenepanbHbiM 3akoHoM 0T 23 masa 2018 roga N 116-P3. - Cm.

0ReblAyLLYI0 PefaKLmio)

KommeHTapun k ctatbe 1473

CTATbA 1474. UCKNOYUTENBbHOE NPABO HA ®UPMEHHOE HAMMEHOBAHUE

1. FOpugmnyeckomy nvuy NpUHaAANEXUT UCKMOYUTENbHOE NPaBO UCMONb30BaHUS CBOEro (PUPMEHHOro HaumMeHoBaHus B
KayecTBe CpeacTBa WHAMBMAyanu3auum nbbiIM He NPOTMBOPEYallMM 3aKOHY CrocoOOM (MCKMYMTENbHOE MpaBo Ha
(PUPMEHHOE HaMMeHOBaHMWE), B TOM 4YuCrie NyTEM €ero ykasaHus Ha BbiBeckax, braHkax, B cyeTax M MHOW OOKyMeHTauuu, B
00bABMNEHNAX U pekname, Ha ToBapax Unu nx ynakoskax, B cetu "MHTepHeT".

(AB3aL B pegakumu, BBeaeHHon B aenctaume ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHoMm oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeaplAyLLY0 PEAAKLIMIO)

COKanJ,eHHbIe d)MpMeHHble HaMMEeHOBaHWUA, a TaKxXe d)leMeHHble HanMMeHOBaHUA Ha 4A3blkaX HapoaoB Poccuickon
dDe/J,epauMM N MHOCTPaHHbIX A3blKax 3alnWaTcAa UCKNIYUTENbHbIM NMpaBoOM Ha (bMpMeHHOG HanMeHoBaHue npu ycrnosun mnx
BKIIOYMEHUSI B €4NHBIN I'OCWJ,apCTBeHHbIVI peecTp ropnanveckmnx nuu.

2. PacnopsbxeHne VCKMYUTENbHLIM NPaBOM Ha (PUPMEHHOe HaumMeHoBaHWe (B TOM YWCIE MyTeM ero OTYYXXAEHWS Unu
npenocTaBreHnst ApYroMy Ny npaea UCnonb3oBaHWs PUPMEHHOTO HauMeHOBaHUS) He JONYCKaeTcs.

3. He gonyckaetcsa ucnonb3oBaHWe lOpUaMYecKUM NUUOM (PUPMEHHON0 HaMMeHOBaHUS!, TOXOECTBEHHOIO (PUPMEHHOMY
HanMeHOBaHUIO OPYroro PUANYECKOro nuua WM CXogHOro C HUM A0 CTENEeHW CMEeLUeHUs, eCriM yKasaHHble lopuandeckme
nya oCyLLEeCTBNST aHaNornyHyo AeaTeNbHOCTb U (pMpMEHHOE HauMeHOBaHMe BTOPOro HPUANYECKOro nuua 660 BKIHYEHO
B €VHbIN roCy4apCTBEHHbIV peecTp puandeckmx nuy paHee, 4em oMpMeHHoe HavMeHOoBaHMe NepBoro PUANYECKoro nuua.

4. FOpuanyeckoe nNuLo, HapyLUMBLLEE NpaBuna NyHKTa 3 HACTOsLWEN cTaTbu, No TpeboBaHUIO NpaBoobnagartens o0bs3aHo
no cBoeMy BbIOOpPY MpeKpaTUTb UCMOMb30BaHNE (PUPMEHHOIO HaUMEHOBaHUS, TOXXAECTBEHHOIO (PMPMEHHOMY HAUMEHOBAHMIO
npaBoobnagartens Unnm CXOQHOr0 C HUM [0 CTeMneHW CMELUEHMs, B OTHOLUEHUU BUOOB AESTENbHOCTU, aHANOIM4YHbIX BUOAM
OesTenbHOCTU, OCYLLEeCTBMNseMbIM npaBoobnagarenemM, Unu U3MeHuTb cBoe MPMEHHOE HaMMEHOBAaHWE, a Takke 00s3aHo
BO3MeCTUTb NpaBoobnagaTento NpUYNHEHHbIE YObITKU.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-
@3. - CM. NpeablayLyo peaakLmnio)

KommeHTapum k ctatbe 1474

CTATbSA 1475. AEUCTBUE UCKNMIOYNTENBHOIO NPABA HA ®UPMEHHOE HAMMEHOBAHME HA
TEPPUTOPUMN POCCUNCKOU PEONEPALIUN

1. Ha Tepputopun Poccuiickon ®depepauum AOEWCTBYET WCKNIOYMTENBHOE MNpaBo Ha (UPMEHHOE HaMMEHOBaHME,
BKITHOYEHHOE B €AMHBI FOCYAAPCTBEHHbIV PEECTP IOPUANYECKMX NNLL.
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2. WcknouuTtenbHoe npaBo Ha qampmeHHoe HanMmeHoBaHWe BO3HWKaeT CO [dHA FOCWJ,apCTBeHHOVI permctpaummn
opungn4eckoro nmua mn npexkpawaetca B MOMEHT UCKIHYeHnsA d)I/IpMeHHOFO HanMeHOBaHUA 13 €OMHOro rocyaapCrtBeHHOro
peecTpa wpuandecknx nuuy B CBA3UM C NpeKkpaweHunemMm punamndyeckoro nuua nmMbo N3MEHEHMEM €ero Cbl/lpMeHHOFO
HanMeHoBaHUA.

KommeHTapun K ctatbe 1475

CTATbA 1476. COOTHOLUEHUE NPAB HA ®PUPMEHHOE HAUMEHOBAHWE C NPABAMU HA
KOMMEPYECKOE OBO3HAYEHUE N HA TOBAPHbIN 3HAK U 3HAK OBCITYXXUBAHUA

1. (DMpMeHHOG HanMeHOBaHWEe UM oTaesibHble ero 3J1eMeHTbl MOryT UCNoNib30BaTbCA npaaooGnap.aTeneM B COCTaBe
npuHagnexatwero emy Kommep4eckoro 0603HayeHus.

®upMeHHOe HavMMeHOBaHWe, BKIOYEHHOE B KOMMep4Yeckoe OOO03HayYeHWe, OXPaHSIETCH He3aBUCMMO OT OXpaHbl
KoMMep4eckoro 06o3HaveHms.

2. ®OupmMeHHoe HauMeHOBaHWE WNWU OTAEnbHble €ero afieMeHTbl MOryT ObiTb MCMONb30BaHbl MNpaBoobnagarteneM B
npuHagnexatlem eMy TOBapHOM 3HaKe U 3HaKe 0OCMyXUBaHWS.

(DlemeHHoe HanMeHOoBaHWMe, BKIMIO4YEeHHOE B TOBaprIVI 3HaK Unn 3Hak O6CJ'Iy)KI/IBaHVIF|, OXpaHdaeTcAa He3aBUCMMO OT OXpPaHbl
TOBAPHOIro 3Haka 1" 3Haka OGCJ'Iy)KI/IBaHI/IFl.

KommeHTapun k ctatbe 1476

§ 2. MPABO HA TOBAPHbI/ 3HAK U MPABO HA 3HAK OBCINY>XUBAHUA
1. OCHOBHBbIE NMONOXEHUA
CTATbA 1477. TOBAPHbIW 3HAK U 3HAK OBCITY>KUBAHUA

1. Ha ToBapHbIi 3HaK, TO ecTb Ha 0bo3HayeHue, crnyxalee ANs UHAMBMOYyanM3auMy TOBapOB HOPUONYECKUX MWL, UMK
WHAMBMAOYanbHbIX NpeanpuHMMarene, Npu3HaeTCst UCKIIOYUTENBHOE NpaBo, YAOCTOBEPSIEMOE CBUAETENLCTBOM Ha TOBAPHLIN
3Hak (cTatba 1481).

2. MpaBuna HacToswero Kogekca o ToBapHbIX 3HAKax COOTBETCTBEHHO MPUMEHSIIOTCS K 3Hakam 0BCny>KMBaHWs!, TO eCTb K
00603Ha4YeHVsIM, CnyXalium Ans  MHAMBMOYanusauuy BbIMOMHSAEMbIX OPUANYMECKMMU NMUaMU nMG0  UHAMBMAYaANbHBIMU

npeanpuHUMaTensiMm paboT Uy okasbiBaeMbIX UMK YCIIYT.

KommeHTapun k ctatbe 1477

CTATbA 1478. OBNIAQATEJb UCKITIOYUTENIbHOIO MPABA HA TOBAPHbBIN 3HAK

OGnapaTtenem WCKMHOUYUTENBHOTO MpaBa Ha TOBAapHbIA 3HAK MOXET ObiTb pPUAMYECKOe NULI0 UMW MHOAUBUAYanbHbIN
npeanpuHUmarens.

KommeHTapun k ctatbe 1478

CTATbSA 1479. AEUCTBUE WUCKITIOYUTENBHOIO NPABA HA TOBAPHbIW 3HAK HA TEPPUTOPUU
POCCUMNCKOU ®EOEPALINU

Ha Ttepputopum Poccunckon depepaumm LENCTBYET UCKIOYUTENBHOE NPaBO Ha TOBAPHbLIN 3HAK, 3aperMcTpupoBaHHbIN
denepanbHbIM  OpraHoM  UCMOMHUTENbHOW BMAcTM MO WHTENMeKTyanbHOW COBCTBEHHOCTW, a Takke B APYrux Ccryyasx,
npeaycMOTPEHHbIX MeXayHapoaHbIM AoroBopom Poccunckon ®egepaumu.

KommeHTapun k ctatbe 1479

CTATbA 1480. TOCYOAPCTBEHHAA PETMCTPALINA TOBAPHOIO 3HAKA
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locynapcTBeHHas permctpauusa ToBapHOro 3Haka ocyllectsngaeTcs deaepanbHbIM OpraHOM UCMNOMHUTENBHOW BNacTu no
WHTENNEeKTyanbHoNn cobCTBEHHOCTM B [OCYQapCTBEHHOM peecTpe TOBapHbIX 3HAKOB M 3HaAKOB obcnyxwuBaHus Poccuinckon
depepauunn (MlocyaapCTBeHHbIM peecTp TOBapHbIX 3HAKOB) B Nopsiake, ycTaHoBreHHoMm ctatbamu 1503 n 1505 HacTosiwero
Kopekca.

KommeHTapun k ctatbe 1480

CTATbA 1481. CBUAETENIbCTBO HA TOBAPHbIN 3HAK

1. Ha ToBapHbIf 3HaK, 3aperncTpupoBaHHbIv B [oCyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAETCH CBMAETENLCTBO Ha
TOBaAPHbIN 3HAK.

2. CBngeTenbCcTBo Ha TOBaprIVI 3HaK yaoOCTOBEPAET NPUOPUTET TOBAPHOIo 3HaKa 1 UCKINKYUTENbHOE NpaBo Ha TOBaprlﬁ
3HaK B OTHOLWWEHUN TOBApPOB, YKa3aHHbIX B CBUOETENbCTBE.

KommeHTapun k ctatbe 1481

CTATbS 1482. BUAbl TOBAPHbLIX 3HAKOB

1. B KayecTBe TOBapHbLIX 3HAaKOB MOryT OblTb 3apermcTpyMpoBaHbl CrOBECHble, U300pasnTenbHble, 0ObeMHbIE U Apyrue
0603Ha4YeHUss UNn nx KoMoUHaLUK.

2. ToBapHbI1 3HaK MOXET ObITb 3aperncTpmpoBaH B NoGOM LiBETE UMW LIBETOBOM COMETaHMUM.

KommeHTapun k ctatbe 1482

CTATbSA 1483. OCHOBAHUA ANSA OTKA3A B FrOCYOAPCTBEHHOW PETMCTPALIMM TOBAPHOIO 3HAKA

1. He ponyckaeTcsi rocygapCTBEHHasi pernctpauusi B KadeCcTBe TOBapHbIX 3HAKOB OGO3Ha4YeHWi, He obnagatoLimx
pPasnMUUTENbHON CMNOCOGHOCTBLIO UM COCTOSILLIMX TOSBKO U3 3NTEMEHTOB:

1) Boweawmnx Bo BceobLlee ynotpebreHre ans 0003Ha4eHns TOBapOB ONpeaeneHHoro Buaa;
2) SIBNSIIOLLMXCS OBLLENPUHATBIMU CUMBOMAMU U TEPMUHAMU;

3) XapakTepusywuwnx ToBapbl, B TOM 4YUCIe YyKa3biBalOWMX Ha UX BUA, Ka4eCTBO, KONMMYecCTBO, CBOWCTBO, HasHayeHwue,
LIEHHOCTb, a TaKkXke Ha BpeM4d, MeCTo cnocob nx npon3BoacTBa Unn C6bITa;

4) npencrtaBnaowmx cobon oopmy TOBapOB, KOTOpasi ONPEAENAeTCs UCKOYNTENBHO UMK rnaBHbIM 06pa3oM CBONCTBOM
nnbo HasHayeHnem TOBapOB.

YKa3aHHbIe 3NEeMEHTbI MoryT ObITb BKMOYEHLI B TOBaprIVI 3HaK Kak HeoxpaHdaeMble 3f1IEMEHTbI, €CJ1In OHU HEe 3aHMaloT B
HEeM OOMUHUPYIOLLETro NONTOXEeHUA.

A63au ytpatun cuny ¢ 1 okts6psa 2014 roga - PenepancHbivt 3akoH oT 12 mapTta 2014 rona N 35-93. - CM. npeabiayLyto
penakuuio.

1_1. NonoxeHuns nyHKTa 1 HacTosILLEen CTaTbl HE MPUMEHSAIOTCA B OTHOLLEHNM 0003HAYEHNI, KOTOpPbLIE:
1) nprobpenu pasnnunTensHyo CNocoOHOCTL B pe3ynkTaTe UX UCMNOoMb30BaHMS;
2) COCTOAT TONbKO U3 3MIEMEHTOB, yKa3aHHbIX B NoanyHkTax 1-4 nyHkTa 1 HacTosiLeln cTaTby 1 06pasyoLLMX KOMOUHALMIO,

obnagatoLLyo pasnuyunTEnbHOM CNOCOBHOCTLIO.
(MyHKT gononHUTENbHO BKIoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 MapTta 2014 rona N 35-93)

2. He pgonyckaeTcs rocyaapCTBEHHasl pernctpaumsi B Ka4ecTBe TOBApHbIX 3HAKOB 0BO3HAYEHMUN, KOTOPbIE OTHOCATCS K
obbekTaMm, He Noanexalum NpaBoBOW OXpaHe B COOTBETCTBUM co cTatben 1231_1 HacToswero Kogekca, unu cxoaHbl C HUMK
[0 CTeneHn CMeLleHus.
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(MyHKT B pegakumu, BBeaeHHow B genctaume ¢ 1 oktsi6ps 2014 roga ®enepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

3. He AonyckaeTca rocygapCrBeHHaa perncrpaund B Ka4eCcTtBe TOBAapPHbIX 3HAKOB 0603Haqu|/u7|, npencraBnAnWNX cobowm
nnn cogepxxawmx anemMeHTbl:

1) ABNSAOLWMECA NOXKHBIMW UMM CMOCOOHLIMM BBECTU B 3a6ny>K,qume I'IOTpe6VITeJ'IF| OTHOCUTENbHO TOBapa nnbo ero
Nn3rotToBuTENA;

2) npoTuBopeYvaLLe o6LEeCTBeHHbIM MHTepecaMm, NPUHLUMNAM ryMaHHOCTU 1 Moparnu.

4. He pgonyckaeTcs rocydapcTBeHHas perucrpaums B KayecTBe TOBapHbIX 3HAKOB 0003HAYEHWA, TOXOECTBEHHbIX UMK
CXOAHbIX [0 CTeneHu cMmelleHUs ¢ oduuManbHbIMU HaUMEHOBAHUSMU U U300paKEHUSMU 0COBO0 LEHHbIX OOBLEKTOB
KynbTypHOro Hacneguss HapomoB Poccuiickoin Pemepauum nmbo 0BBLEKTOB BCEMUPHONO KyMbTYPHOTO WM MPUPOOHOro
Hacnegusi, a Takke C M300paXeHUSIMU KymbTYPHbIX LEHHOCTEN, XpaHSLWMXCA B KOMMEKUMsiX, cobpaHusx u doHaax, ecnu
perucTpaums UcnpaliMBaeTca Ha UMS NuLl, He SABMSALIUXCS UX cobCcTBeHHMKaMu, 6e3 cornacus coBCTBEHHMKOB UMW ML,
YNONMHOMOYEHHbIX COGCTBEHHUKAMM, HA PErMCTPALNIO TakUX 0603HAYEHNI B KAYECTBE TOBAPHbLIX 3HAKOB.

5. B coorBeTrcTBMM C MexayHapoadHbiM porosopomM Poccuinckon ®efepaumm He [onyckaeTcs rocygapcTBeHHas
perucTpaums B Ka4ecTBe TOBapHbIX 3HAKOB 0003Ha4eHWi, MPEeACcTaBnsioWmUX COOON MMM COAEepXKallMX dNeMeHTbl, KoTopble
OXPaHSATCA B OAHOM M3 rOCYAapCTB - Y4aCTHMKOB 3TOr0 MeXOyHapOAHOro JoroBopa B KadecTse 0603HaYeHUI, NO3BONSOLNX
naeHTUMUMpOBaTb BUHA WM CMMPTHbIE HAMUTKU Kak Mpoucxogdlme C ero Tepputopun (MpoM3BOAMMbIE B rpaHuuax
reorpacduyeckoro obbekta 3TOro rocygapcrea) U umetowme ocoboe KayecTBO, penyTauuio Unu Jpyrue XapakTepUCTUKM,
KOTopble rmaBHbIM 06pa3oM onpeaensioTcs UX MPOUCXOXAEHNEM, eCru TOBapHbIN 3HaK NpegHa3HaveH Ana ob6o3HavyeHus BUH
WY CNUPTHBIX HAMUTKOB, HE MPOUCXOASILUMX C TEPPUTOPUM JAHHOIO reorpadmnyeckoro obbekTa.

6. He MoryT ObITb 3aperncTpmpoBaHbl B Ka4eCTBe TOBapHbIX 3HAKOB 0003Ha4YeHNs, TOXKOAECTBEHHbIE UMW CXOAHble 00
CTeneHn cMmeleHna c:

1) ToOBapHbLIMM 3HaKaMKU APYrMX NnL, 3asBMEHHBIMU Ha perncTpaumnto (ctatbs 1492) B OTHOLIEHMN OOHOPOAHBLIX TOBAPOB 1
umetowmmu Bornee paHHUN NPUOPUTET, €CMNX 3asiBKa Ha rocyAapCTBEHHYIO PErncrpauuio TOBAapHOro 3Haka He OTo3BaHa, He
npr3HaHa 0TO3BaHHOW UMK NO HEWN He NPUHATO pelueHne 06 oTkase B rocygapCTBEHHOW perncrpawuu;

(MognyHKT B pegakuun, BBeaeHHOM B aencteume ¢ 1 oktsopsa 2014 roga ®eaepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

2) TOBapHbIMM 3HaKamMu [Opyrux nuu, oxpaHsembiMu B Poccuiickon ®depepaumu, B TOM 4Mcre B COOTBETCTBUM C
MeXayHapoaHblM goroBopoMm Poccuiickon ®depepauuun, B OTHOLIEHUM OOHOPOAHBLIX TOBApoB U MMewLMMu Boree paHHUN
NPUOPUTET;

3) ToBapHbLIMU 3HaKamu Apyrux nu, NpM3HaHHbIMK B YCTAHOBNEHHOM HacTosawmum Kogekcom nopsake 06LLen3BecTHbIMU B
Poccuickon depgepauumn ToBapHbIMM 3HaKaMW, B OTHOLLEHMW OAHOPOAHbLIX TOBApOB C AaThl bonee paHHEN, YeM NpuopuTeT
3as1BNEHHOro 0003HaYeHUs.

(MognyHKT B pegakuun, BBeaeHHou B genctame ¢ 1 oktsa6psa 2014 rona ®eaepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-®3. - CMm. mpeaplayLLyo peaakuuio)

Pernctpauusi B kayecTBe TOBapHOro 3Haka B OTHOLUEHMM OOHOPOAHLIX TOBapoB 0BO3HAYEHMsl, CXOOHOro A0 CTeneHu
CMeLUeHMs1 C KakMM-NMBo 13 ToBapHbIX 3HAKOB, YKka3aHHbIX B NoAnyHKTax 1 M 2 HacTosIWero nyHkTa, AOMYCKaeTcsl C cornacust
npaBoobnagaTtens npu YCnoBuMM, 4YTO Takasi peructpaumsi He MOXET SIBUTbCSl MPUYMHON BBedeHust B 3abnyxaeHue
notpebutens. Cornacve He MOXeT BbITb 0OTO3BaHO NpaBoobnagarenem.

(AB3aL B pegakumu, BBeaeHHon B aencrtame ¢ 1 oktsaopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM™. npeapiayLwLyo peaaKLmio)

lMonoxeHus, NpegyCMOTPEHHble ab3auem NATbIM HAaCTOSILLEro MyHKTa, He MPUMMEHSIOTCA B OTHOLUEHWM OOO3HAYeHUn,
CXOAHbIX A0 CTENEHN CMELLEHNS C KOMNNMEKTUBHbIMM 3HaKaMu.
(AB3au gononHuTenbHO BIoYeH ¢ 1 okTabpst 2014 roga PenepaneHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

7. He moryt ObiTb 3aperMcTpupoBaHbl B KauyecTBE TOBapPHbIX 3HAKOB B OTHOLUEHUM foObiXx TOBApoB 0GO3HAYEHWs,
TOXOECTBEHHbIE WM CXOAHble [0 CTENEHU CMeLUeHUsi C reorpadmMyeckuM ykKasaHMeM WMM HaMMeHOBaHWeM MecTa
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NPOUNCXOXAOEHUSA TOBapa, OXPaHSEMbIMU B COOTBETCTBUMN C HacToswmm Kogekcom, a Takke ¢ 06o3HavyeHneM, 3asiBNeHHbIM Ha
perucTpaumio B KadecTBe TaKOBOro A0 JAaTbl NpuopuTeTa TOBAPHOINO 3HaKa, 3a WCKMOYEHMEM Crydasi, ecnu Takoe
reorpaduyeckoe ykasaHue UnvM Takoe HaumeHOoBaHWe NMBO CXOOHOEe C HMMMU OO CTENEHM CMelleHuss 0603HaYeHne BKITHOYEHO
KaK HEOXpaHSIEMbIN 3NEMEHT B TOBapHbLIA 3HAK, PErMCTpPUpPyeMbIi HA UMS Nuua, MMEKLLEro NpaBo MCMONb30BaHUS TaKoro
reorpadoMyeckoro ykasaHusi UnnM Takoro HauMeHoBaHUs, NP YCNOBUK, YTO perncTpaumsi TOBapHOrO 3Haka OCYLLECTBMSETCS B
OTHOLLIEHUM TEX XXe TOBAPOB, A4S MHOUBMAYaNM3aLmMm KOTOpbIX 3aperncTpupoBaHo Takoe reorpadpmyeckoe ykasaHne unm takoe
HaVMeHOoBaHNe MecTa NPOUCXOXAEeHNs ToBapa.

(MyHKT B pegakunn, BBeaeHHoOM B genctaune ¢ 27 utona 2020 roga PeaepanbHbiM 3akoHOM oT 26 mtonsa 2019 roaa N 230-
®3. - C™. npeapiayLLyo PeAAKLnI)

8. He moryT GbITb B OTHOLUEHMU OLHOPOAHbLIX TOBApPOB 3aperMcTpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0603HaveHus,
TOXOECTBEHHbIE WM  CXOOHblE OO0 CTeneHu CMeleHust C oxpaHsembiM B Poccuickon Pepepaumn  pUPMEHHBLIM
HaUMEHOBaHMEM WU KOMMEpPYECKUM 0003HadeHMeM (OTAEeNbHbIMK JfIEMEHTaMM TakMX HaUMEHOBaHUS UM 0D003HaYeHus )
nmbo C HaMMEeHOBaHMEM CENEKLMOHHOIO OOCTUXKEHWUS, 3aperncTpupoBaHHOro B [0OCyOdapCTBEHHOM pPEECTpPe OXpaHsiEMbIX
CeneKkuUNoHHbIX OOCTMKEHUN, npaBa Ha KoTopble B Poccuiickon degepaumm BO3HUKNN Y UHBIX MWL paHee gaTbl npuoputeta
perncTpmpyemMoro ToBapHoOro 3Haka.

9. He MoryT ObITb 3aperncTpmpoBaHbl B Ka4eCTBe TOBApHbIX 3HAKOB 0003Ha4YeHNs, TOKOECTBEHHbIE!

1) HaseaHuO u3BecTHoro B Poccuiickon dPenepaumm Ha AaTy nogady 3asiBKM Ha FOCYOapCTBEHHYIO perncTpaumio
TOBapHOro 3Haka (cTatbsd 1492) Npou3BeOEeHUs Hayku, nuTepaTypbl MW WUCKYCCTBA, MEPCOHaXy WNU uUTate U3 TaKoro
npousBeaeHUsl, NpPOU3BEOEHUI0 WCKycCTBa Wnu ero dparmeHTy, 6e3 cornacus npaBoobGnagartens, ecnu npaBa Ha
COOTBETCTBYHOLLIEE NPON3BEAEHME BO3HUKIN paHee AaThbl NPUOPUTETA PEFMCTPMPYEMOrO TOBApHOTO 3HaKa;

2) umenu (ctatba 19), nceBgoHuMy (OyHKT 1 ctatbm 1265 v noanyHKT 3 nyHkTa 1 ctatbm 1315) Mnv Npon3BO4HOMY OT HUX
obo3HayeHuto, NopTpeTy unu cdakcmmmne n3eectHoro B Poccuickon degepauun Ha gaty nogayv 3aaeku nvua, 6e3 cornacus
3TOro Nuua UNn ero HacnegHuka;

(MognyHKT B pegakuun, BBeaeHHOM B aencteme ¢ 1 oktsaopa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 ropa N
35-03. - Cm. OpeablayLIyo penakLmio)

3) npoMmbiWwneHHOMy o060pa3sly, 3HaKy COOTBETCTBMS, NpaBa Ha KOTOpble BO3HWKIW paHee daTbl npuopuTeTa
pPEerncTpmpyemMoro TOBapHOro 3Haka (MognyHKT B pedakuuu, BBedeHHon B gencteue ¢ 19 oktsopsa 2010 ropa PenepansHbiv
3aKoHOM OT 4 okTsa6psa 2010 roga N 259-03, - cMm. NpeabIayLL Y0 penakLnto).

MonoxeHns1 HacTOALLEro NMyHKTa MPUMEHSIIOTCS TakkKe B OTHOLUEHMU 0BO3HAYEeHMN, CXOOHbIX OO CTEMEHU CMELLEHUst C
yKa3aHHbIMY B HEM OObeKkTamu.
(AB3au gononHuTenbHO BKIoYeH ¢ 1 okTabpsi 2014 roga ®enepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

10. He MoryT ObITb 3aperncTpmnpoBaHbl B Ka4eCTBe TOBaApPHbIX 3HAKOB B OTHOWEHUN OAHOPOAOHbIX TOBApOB O603Ha‘~IeHVIF|,
AneMeHTaMn KOTOPbIX ABMAKTCA OXpaHAeMble B COOTBETCTBMN C HACTOALLMM Kogekcom cpencrtea nHamsungyann3auum opyrnx
nny, cXogHble C HUMK OO0 CTeneHn cMelleHnsa 0603Ha'-leHVIF|, a TakKkxke 06'beKTbI, YKa3aHHbl€ B MyHKTE 9 HacTosLLEeN cTaTbu.

locynapcTBeHHass perMcTpauusi B KayecTBE TOBApHbIX 3HAKOB Takux OOO3Ha4YeHW [OMycKaeTcs Npu  Hanmmuuu
COOTBETCTBYHLLErO Cornacusi, npeaycMOTPEHHOIo NyHKTOM 6 n noanyHkTamu 1 v 2 nyHKTa 9 HacToSALWEN CTaTbu.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. NpenblayLyo peaakLuio)

11. Mo ocHoBaHWAM, NPEAYCMOTPEHHBLIM HACTOSILLEN CTaTbel, NpaBoBas OXpaHa Takke He NpedoCTaBnsieTCsl TOBapPHbIM
3HaKaM, 3apermcTpmMpoBaHHbIM B COOTBETCTBUM C MeXAyHapoaHbIMK goroBopamu Poccuickoin ®eaepaunn.
(MyHKT gononHUTENbHO BKOYEH ¢ 1 okTabps 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 roga N 35-93)

KommeHTapun k ctatbe 1483

2. AICNONb30OBAHUE TOBAPHOIO 3HAKA U PACMOPS)XXEHUE UCKNMIOYUTENBbHBLIM NMPABOM HA
TOBAPHbIN 3HAK

CTATbS 1484. UCKINIOYUTENIbHOE NMPABO HA TOBAPHbIN 3HAK
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1. J'Imu,y, Ha nMaA KOTOPOro 3apernctpmnpoesaH TOBaprII7I 3HaK (npaBoo6na,u,aTemo), NPUHAONEXUT UCKIIOYUTENbHOE NMpaBo
NCNOoJf1b30BaHNA TOBApPHOIo 3Haka B COOTBETCTBUN CO cTaTtben 1229 Hactosiwero Kogekca ntobbiM He nportmeBopevalinmmMm 3aKoHy
cnocobom (I/ICKJ'II'O'“IVITeJ'leoe npaBo Ha TOBaprIVI 3HaK), B TOM 4ucrne cnocobamu, YKa3aHHbIMWU B NyHKTE 2 HacTosILEeNn cTaTbu.
I'IpaBoo6na,anenb MOXET pacnopaxXaTtbCa UCKIMKYUTENbHbIM NpaBoOM Ha TOBaprIVI 3Hak.

2. NckniounTtenbHoe npaBo Ha TOBaprII7I 3HaK MOXeT ObITb OCyLleCTBIMeHO And ndamsngyann3aumm ToBapos, pa60T mnnn
ycnyr, B OTHOLLUEHNN KOTOPbIX TOBaprIVI 3HaK 3apernmcTtpmuposaH, B HaCTHOCTU NyTEM pa3MeLlleHna TOBapHOro 3Haka:

1) Ha ToBapax, B TOM YMCMe Ha 3TUKETKax, ynakoBKax TOBApOB, KOTOpble MPOM3BOAATCA, NpeararalnTcsa K npogaxe,
npoJatTecs, OEMOHCTPUPYIOTCA Ha BbIiCTaBKaxX W spMapkax unv MHbIM obpa3oMm BBOAATCS B rpaxpaHckunm obopoT Ha
Tepputopum Poccuiickon ®Pegepaunn, nnMbo XpaHATCS MM NEPEBO3ATCA C 3TOM Uenblo, MO0 BBO3ATCA Ha TEPPUTOPULD
Poccuinckon denepaumu;

2) Npw BbINOMHEHUN paboT, OkasaHUK ycnyr;

3) Ha JOKYMeHTaL MK, CBA3aHHOW C BBEAEHMEM TOBApPOB B rpaXagaHCKMn oboporT;

4) B NnpeanoXeHnsiX 0 Npoaaxe TOBApOB, O BbIMOMHEHUN paboT, 06 okazaHUM YCIyT, a Takke B 0ObSABNEHNAX, HA BbIBECKaX
1 B pekname;

5) B ceTn "UIHTEpHET", B TOM YMCne B AOMEHHOM MMEHU 1 Npu Apyrux cnocobax agpecaumu.
3. HukTo He Bnpase ucnonb3oBaTb 6e3 paspelLeHns npasoobnagarens CXof4Hble C ero ToBapHbIM 3HakoM 0603HaYeHus B
OTHOLLEHUN TOBApOB, AN NHAMBUAYaNM3aLmMM KOTOPbIX TOBAPHbIN 3HaK 3aperncTpupoBaH, Unn O4HOPOAHbLIX TOBApOB, €Cnu B

pe3ynbraTte Takoro ncnoJjib30BaHUA BOSHUKHET BEPOATHOCTb CMELLEHUA.

KommeHTapui K ctatbe 1484

CTATbS 1485. 3HAK OXPAHbI TOBAPHOI'O 3HAKA

MpaBoobnagatenb Ans OMOBELLEHUS O CBOEM WCKIOYUTENIBHOM MpaBe Ha TOBapHbIA 3HAK BrpaBe WUCMOoSb30BaTb 3Hak
OXpaHbl, KOTOPbIN NOMELLAETCS PSAOM C TOBApHbIM 3HAKOM, COCTOUT U3 natuHckon Oyksbl "R" mnu natuHckon Oyksbl "R" B
OKpY>XHOCTM ® nNnbBo cnoBecHoro o603HavYeHns "ToBapHbIN 3HaK" UK "3aperncTpMpoBaHHbIN TOBAPHBLIN 3HAK" N yKa3bliBaeT Ha
TO, YTO NPUMEHsieMoe 0003Ha4YeHNe SABNSIETCA TOBAPHBLIM 3HAKOM, OXpaHsieMbIM Ha Tepputopumn Poccuiickon ®epepauun.

KommeHTapun k ctatbe 1485

CTATbS 1486. MOCJNIEACTBUA HEUCNOJNIb3OBAHUA TOBAPHOIO 3HAKA

1. MpaBoBasi oxpaHa TOBapHOro 3Haka MOXeT ObiTb MpekpalleHa AOCPOYHO B OTHOLUEHWM BCEX TOBapOB WM 4acTu
TOBapOB, 4151 UHAMBMAYaNU3aLmMmn KOTOPbIX TOBapHbIV 3HAK 3aperncTpuMpoBaH, BCeACTBME HEWUCTIONb30BAHUS TOBAPHOTO 3HaKa
HenpepbIBHO B TEYEHMWE TPEX feT.

3anHTepecoBaHHOe NMLO, nonarawuwee, 4YTOo npaBoobnagaTtenb He WUCNOMb3yeT TOBapHbI 3HAK B OTHOLUEHUWU BCEX
TOBApOB MMM YacTW TOBApOB, AN MHAMBMOYyanNU3aLuu KOTOPbIX TOBAapHbIA 3HaK 3aperncrpupoBaH, HanpaBnseT Takomy
npaBoobnagartento npeanoxeHne obpatntbca B henepanbHbIl OpraH MCMNOMHUTENbHOM BNacTv MO WMHTEMNeKTyanbHOn
COOCTBEHHOCTM C 3asABneHMeM 06 OTKase OT NMpaBa Ha TOBAPHbIN 3HAK NMOO 3aKMNYNUTb C 3aUHTEPECOBAHHbLIM NMLOM [OrOBOP
006 OTYYXXOEHUM UCKIIOYUTENBHOrO MNpaBa Ha TOBApHbIA 3HAK B OTHOLLUEHWM BCEX TOBApOB MMM 4acTu TOBapoB, ANs
MHOuBMOyanu3aumm KOTOPbIX TOBapHbIA 3HaK 3aperncTtpupoBaH (Janee - MpeariokKeHue 3auHTepecOoBaHHOro nuua).
MpegnoxeHne 3avHTEpPeCOBaHHOIO fMUAa HampaensgeTcsa npaBoobnajatento, a Takke Mo agpecy, YKa3aHHOMY B
locynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB MMM B COOTBETCTBYHOLLEM peecTpe, NpegyCMOTPEHHOM MeXOyHapoOHbIM
aorosopom Poccuiickon ®egepavmu.

MpeanoxeHne 3aMHTEPECOBAHHOIO NML@ MOXET ObITb HanpaBneHo NpaBoobnafaTento He paHee YeM Mo UCTEYEHUUN TpeX
NeT ¢ AaTbl rocy4apCTBEHHON perncTpauumy ToBapHOro 3Haka.

Ecnun B TeyeHwne AByX MecdAueB CO AHA HanpaBneHua npeanoXeHua 3anHTepecoBaHHOro nuua npaBoo6na/:|,aTenb He
nogacT 3asiBrneHume 00 oTkase oOT npasa Ha TOBaprIﬁ 3HaK N He 3aKNi4yuT C 3anHTepecoBaHHbIM JMLOM O0roBop 006
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OTHY>XXAOEHUN UCKITIOYUTENBbHOIO NnpaBa Ha TOBaprIIZ 3HakK, 3anHTepecoBaHHOe Lo B TpM,D,LlaTI/I,EI,HeBHbIVI CPOK MO ncrevyeHmnmn
YKa3aHHbIX OBYX MeCdLeB BnpaBe O6paTVITbCF| B Cyd C UCKOBbIM 3adABneHnemMm o OOCPOYHOM npeKkpaleHnn I'IpaBOBOI7I OXpaHbl
TOBApPHOro 3Haka BcfieactBne ero HencroJib3oBaHUA.

Hoeoe npegnoxexHme 3anHTepecoBaHHOro ninua MoXxeT ObITb HanpaslieHO npaBoo6nap,aTemo TOBApPHOIo 3Haka He paHee
4YeM Mo NCTEeYeHNN TpexMeCcA4YHOro Cpoka Co AHA HanpasieHna npeabiayuero npeanoXeHma 3anHTepeCcoBaHHOIoO nnua.

PelleHne o0 [OCPOYMHOM MpeKpalleHnM NpPaBOBOM OXpaHbl TOBApPHOIO 3HaKa BCMEeACTBME €ro  Heucnonb3oBaHUs
NPUHUMAaETCSl CyAOM B Crydae HeWcrnosib30BaHWs MpaBooGragaTesieM TOBApHOTO 3Haka B OTHOLUEHWW COOTBETCTBYHOLLMX
TOBapoB, ANA MHAMBMAYyanu3auuMy KOTOPbIX TOBAPHbLIA 3HaK 3aperncTpupoBaH, B TeYeHWEe Tpex feT, HEenocpeacTBEHHO
NPeALIECTBYOLWMNX AHIO HaNpaBneHust npaBoobraaaTesnto NpeaioxKeHns 3anHTepecoBaHHOo nuua.

lMpaBoBas oxpaHa TOBAPHOro 3HaKa NpekpallaeTcs ¢ AaThl BCTYMMEHUSA B 3aKOHHYIO CUIY peLleHuns cyaa.
(MyHKT B pegakumu, BBegeHHon B aencteme ¢ 12 nonsa 2017 roga ®enepanbHbiv 3akoHoMm oT 1 wionga 2017 roga N 147-

®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. [Ins uenewn HacTosILEN CTaTbW MCMONb30BaHMEM TOBApPHOIro 3HaKa NPU3HaEeTCs ero UCronb3oBaHne npasoobnagarenem
UIn IMUOM, KOTOPOMY Takoe NMpaBo NpegocTaBneHo Ha OCHOBaHMM NULIEH3NOHHOIO JOroBopa B COOTBETCTBUM CO cTatber 1489
HacTosiwero Kopekca, nubo p[gpyrMm  nUUOM, OCYLLECTBASIIOWMM  WUCMONb30BaHWE TOBApHOro 3HaKa MnoAd KOHTporem
npaBoobnagarens, Npy ycnoBux, YTo UCMOMb30BaHWE TOBAPHOMO 3Haka OCYLLECTBIISIETCA B COOTBETCTBMM C MYHKTOM 2 CTaTbu
1484 HacTtoswero Kogekca, 3a UCKNOYEHNEM Crnyvaes, Korda COOTBETCTBYHOLUME OENCTBUSA He CBA3aHbl HEMOCPEACTBEHHO C
BBEOEHMEM TOBapa B rpaxdaHCKM oDOOpOT, a Takke MCMoNb3oBaHWE TOBAPHOrO 3HAKa C W3MEHEHWEM €ero OTAenbHbIX
3MEMEHTOB, HE MEHSIIOLLUM CYLLIECTBA TOBAPHOIO 3HaKa M He OrpaHMYMBaloOLLIMM OXpaHy, MPegoCTaBNEHHYO TOBapHOMY 3HaKy.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - CM. NpeablayLyo peaakLmnio)

3. Bpemsi JokasbiBaHUS UCMONb30BaHUSA TOBAPHOrO 3HaKa NeXWT Ha NpaBoobnaaarene.
Mpu peleHnn Bompoca O [OCPOYHOM TMpEKpalleHW MpaBOBOM OXpaHbl TOBapHOIO 3HaKa BCMEACTBME €ro
Heucnosb3oBaHUs MOryT GblTb MPUHATHI BO BHUMaHWe NpeAcTaBneHHble npaBoobnafaTtesieM [AokasaTenbCTBa TOro, 4YTo

TOBaprIVI 3HaK He MCnonb30Barscs No He3aBUCSLUM OT HEro 06CToATENbCTBAM.

4. MNMpeKpalleHne npaBoBOM OXpaHbl TOBAPHOMO 3HaKa O3Ha4YaeT NpekpalleHne UCKMYNTENBHOrO Npasa Ha 3TOT TOBapPHbLIN
3HaK.

KommeHTapun k ctatbe 1486

CTATbSA 1487. UCYEPIMAHMUE UCKIMIOYUTENBHOIO NMPABA HA TOBAPHbIU 3HAK
He aBngaeTca HapylleHneM UCKMIoYUTENBHOrO NpaBa Ha TOBApHLIN 3HaK UCMOMb30BaHWe 3TOr0 TOBApHOro 3Haka ApyruMmun
nvuaMm B OTHOLUEHMU TOBAapoOB, KOTOpble Obinv BBEAEHbI B rpaxpaHckuii obopoT Ha Tepputopum Poccunckon Pepepauum
HenocpeaCcTBEHHO NpaBoobnagatenem unm ¢ ero cornacus.

KommeHTapun k ctatbe 1487

CTATbS 1488. AOTOBOP OB OTYY>XAEHWUU UCKINIOYUTENBHOIO NMPABA HA TOBAPHbIN 3HAK

1. Mo goroBopy 00 OTYYXAEHUU UCKIIOYNTENBHOIO NpaBa Ha TOBapHBIN 3HaK oAHa CTOpoHa (NpaBoobnaaaTerns) nepenaet
nnn 069|3yeTCF| nepegaTtb B MOJIHOM obbeme npunHagnexatiiee el NCKNIYNTENBHOE npaBo Ha COOTBeTCTByIOLIJ,I/IIZ TOBaprIIZ
3HaK B OTHOLLEHUN BCEX TOBApOB UMM B OTHOLUEHUWN HYaCTu TOBApPOB, ANA nHansungyann3aunm KOTOPbIX OH 3aperncTtpmpoBaH,
OpPYroi CTOpOHe - Np1obpeTaTento UCKIMKYUTENBHOTO Npaga.

2. OT‘-Iy)Kﬂ,eHI/Ie UCKINKOYNUTENDBHOIO npasa Ha TOBaprII7I 3HaK NOo O0roBopy He OonycKaeTcA, €Clin OHO MOXeT ABUTbCA
ﬂpl/l‘-IVIHOI7I BBEeOEHUNA I'IOTpe6I/ITeJ'I‘i| B 3a6ny>+<,qume OTHOCUTESIbHO TOBapa uinn ero N3rotoBUTErNA.

3. OTqy>|<,quV|e WCKINKOYNTENBHOIO npaBa Ha TOBaprIVI 3HaK, BKIOYAWOLWWMA B KayecTBe HeoXpaHAeMOoro anemMeHTa
reorpaqmquKoe YKa3aHne wunm HaunmeHoBaHne MecTa MNpPpoUCXoxaeHua ToBapa, KOTOpbIM Ha TepputTopun Poccuinckon
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denepauun npegocTaBneHa npaBoBasi oxpaHa (NyHKT 7 ctatbu 1483), AonyckaeTcs TOMbKO MpU Hanuuum y npuobpertatens
WCKITIOYMNTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykaszaHue unm takoe HaMMeHoBaHue.

(MyHkT B pegakunn, BBeaeHHon B Aenctaune ¢ 27 uiona 2020 roga PeaepanbHbiM 3akoHOM 0T 26 mtona 2019 roaa N 230-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

KommeHTapui k ctatbe 1488

CTATbS 1489. IMLIEH3WOHHBLIAN OOMOBOP O NPEQOCTABJIEHUM MPABA UCMNOJIb30BAHUSA TOBAPHOIO
3HAKA

1. Mo NUUEeH3NOHHOMY AOroBOpPY OfHAa CTOpPOHa - obnagaTtenb UCKMYUTENBHOMO NpaBa Ha TOBAPHbIA 3HAK (NMuUeH3nap)
npenocTaBnser unn obsisyeTcs NpefocTaBuUTb APYrol CTOPOHe (NMMUEeH3MaTy) NpaBo WUCMONb30BaHWs TOBApHOrO 3Haka B
onpeaerneHHbIX JOrOBOPOM Npeaernax ¢ ykasaHvem unu 6e3 ykasaHusi TeppuTopuK, Ha KOTOPOM AOMNyckaeTcs WUCMNonb3oBaHue,
B OTHOLLUEHUWN BCEX UMM YacTu TOBAPOB, ANsl KOTOPbIX 3aperncTpupoBaH TOBapHbIN 3HaK.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM™. NpeapiayLLyo PeAAKLNI)

1_1. JINLeH3nOoHHbIN JOroBOp O NpeaoCTaBMeHun npaBa UCMONb30BaHUSA TOBApPHOIO 3HaKa AOIMKEH coaepaTb Hapsgy C
yCnoBusiMn, NpeaycMOTpeHHbIMU NyHKTOM 6 ctatbmn 1235 Hactoswero Kogekca, nepeyeHb TOBapoOB, B OTHOLUEHUU KOTOPbLIX
npenocTaBnsAeTcsl NPaBo MCNOSMb30BaHMSA TOBApPHOro 3HaKa.

(MyHKT gononHUTENbHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

2. NlnueHsnat obsizaH oGecneynTb COOTBETCTBME KadecTBa NPOM3BOAMMbBIX UMW peanun3yemblX UM TOBapoB, Ha KOTOPbIX OH
NMoMeLLaeT NINLEH3NOHHbIA TOBapHbIA 3HaK, TPeOOBaHUSIM K KayecTBy, yCTaHaBNMBaeMbIM NuUeH3napoMm. JlueHsvnap Bnpase
OCYLLeCTBNSATb KOHTPOfb 3a cobntogeHneM atoro ycnoeusi. o TpeGoBaHusiM, npeabsiBNSeMbIM K NULEH3naTy Kak
N3roTOBUTENO TOBAPOB, NMLIEH3MAT U NULEH3Nap HECYT COnMaapHyto OTBETCTBEHHOCTb.

3. lMpepocTaBneHne npaBa WCMONb30BaHWS TOBAPHOrO 3Haka, BKIHOYAOLEro B KA4eCTBE HEOXPAHSEMOro 3fieMeHTa
reorpaduyeckoe ykasaHue WM HauMeHOBaHME MecTa MPOUCXOXAEHUSI ToBapa, KOTOPbIM Ha Tepputopum Poccuinckon
depepaunn npegoctaBneHa npaesoBas oxpaHa (OyHKT 7 cTtatbu 1483), gonyckaeTrcs TONbKO MpU Hanmuuum y nuueH3uarta
WCKIIOMUTENBHOIO NpaBa Ha Takoe reorpadnyeckoe ykasaHue unm Takoe HaumeHoBaHue.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3; B pegakuun, BBegeHHon B gencrtene ¢ 27 nons 2020 roga PenepansbHbiM 3akoHoM oT 26 miona 2019 roaa N 230-93. - Cm.
OReAbIAYLLYI0 pefaKumio)

KommeHTapun k ctatbe 1489

CTATbA 1490. ®OPMA JOFOBOPA O PACMNOPSXXEHUU UCKIMIOYUTENBHLIM NPABOM HA TOBAPHbIN
3HAK U TOCYOAPCTBEHHAS PETUCTPALIMA NEPEXOOA UCKITIOYUTENbHOIO NMPABA HA TOBAPHbIN
3HAK, 3AJNTIOIA UCKNIOYUTENBHOIO NPABA HA TOBAPHbINA 3HAK U MPEOOCTABJIIEHUA NPABA
MCNoNb30OBAHNA TOBAPHOIO 3HAKA

1. JoroBop 06 OTYYy)XOEHWM WCKMIOMUTENbHOrO NpaBa Ha TOBapHbIA 3HAK, JNMUEH3WOHHbLIN OOroBOp, a Takke Apyrue
[OroBopbl, NOCPEACTBOM KOTOPbIX OCYLLECTBISIETCA PaCropsbKEHWE WCKMIOYUTENbHBIM MPaBOM Ha TOBAapHbIA 3HAK, OOMKHbI
ObITb 3aKNOYEHbI B NMCbMEHHON hopme. HecobniogeHne nucbMeHHON hopMbl BNieYeT HEQEeNCTBUTENBHOCTb AOroBopa.

2. OTyyxgeHve UK 3anor WUCKMYMTENBHOrO MpaBa Ha TOBApHbIA 3HaK, MNpedoCcTaBMneHue Mo [AOroBopy MnpaBa €ero
UCMOMNb30BaHUsA, Nepexo UCKMYUTENBHOIO NpaBa Ha TOBapHLIN 3Hak 6e3 JoroBopa nognexar rocyaapCTBEHHON perucTpaumum
B nopsgke, yctaHoBneHHoM ctatbent 1232 HacToswero Kogekca.

(CtaTtbsa B pemakumu, BBeAeHHoW B aencteue ¢ 1 oktaopsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. mpeablayLLyIo peaaKLmio)

KommeHTapun k ctatbe 1490

CTATbS 1491. CPOK AEUCTBUA UCKINIOYUTENIbHOIO NPABA HA TOBAPHbINA 3HAK

1. WckniounTtenbHoe MpaBo Ha TOBapHbI 3HAK OEWCTBYET B TeYeHue [ecATM NeT Cc AdaTbl nodaun 3asiBkKM Ha
rocyqapCTBEHHYIO PerMcTpaumio TOBapHOro 3Haka B dpefeparbHblii opraH UCMOMHMTENbHOW BRacTh MO MHTENNeKTyarnbHOM
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cobcTBeHHOCTM NGO B criyyae perucrpaumum TOBApHOro 3Haka Mo BblAENEHHOW 3asiBke C AaThbl nogayn nepBOHAayarbHOW
3asBKN.

(MyHKT B pegakumm, BBegeHHon B gencteume ¢ 1 okts6ps 2014 roga PefepansHbiM 3akoHoM 0T 12 mapta 2014 roaa N 35-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

2. CpOK OEeNCTBUS WUCKITIOHMUTENBHOIO npaBa Ha TOBaprII7I 3HaK MOXeT ObITb npoanieH Ha AecdTb J1eT no 3aAaABlIeHUo
npaBoo6nap,aTenﬂ, nogaHHOMY B Te4eHue nocnegHero roga OEencTBus aToro npaea.

I'Ipop,neHme CpoKa OEeNCTBUS UCKITHYNUTENBHOIO npaea Ha TOBaprIVI 3HaK BO3MO>XHO HEOrpaHN4YeHHOe 4YnNCo pas.

Mo xopatancTBy npaBoobGragaTens emMy MoXeT OblTb NPEeAoCTaBeHO LIECTb MecsiueB Mo UCTEYEeHUWM cpoka OeUcTBUSI
WCKINOYUTENBbHOO NpaBa Ha TOBaPHbIN 3HaK ANs NogayYun yKkasaHHOroO 3asiBNEHMS.

(AB3aL B pegakumu, BBeaeHHon B gencrteme ¢ 1 oktsopsa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

3. 3anucb 0 npoaneHnn cpoka AEeNCTBUS UCKITYMTENBHOIO NpaBa Ha TOBAapHbIA 3HaK BHOCUTCS dhefepanbHbiM OpraHoM
WCTIONMHUTENBHON BMAacTU MO WHTENNeKTyanbHOW CcoBCTBEHHOCTM B [0OCYOapCTBEHHBbIN peeCcTp TOBapHbIX 3HAKOB U B
CBMAETENLCTBO HA TOBapPHbLIV 3HaK.

KommeHTapun k ctatbe 1491

3.NOCYOAPCTBEHHASA PETMCTPALUA TOBAPHOIO 3HAKA
CTATbSA 1492. 3AABKA HA TOBAPHbIN 3HAK

1. 3asiBka Ha rocygapCTBEHHYHO perucTpaumio TOBapHOro 3Haka (3asiBka Ha TOBapHbIA 3HaK) nopjaeTtcs B deaepanbHbIn
OpraH WCMOMHUTENBbHOW BMAcTU MO WHTENNEKTyanbHONW COBCTBEHHOCTW HPUANYECKAM IMLOM WM  UHAMBUAYANbHBIM
npegnpvHumarenem (3asBuTtenem).

2. 3asiBKa Ha TOBapHbI 3HaK JOMKHA OTHOCUTBLCHA K OAHOMY TOBapHOMY 3HaKky.
3. 3asiBka Ha TOBapHbIN 3HaK JOIMKHA coaepXaThb:

1) 3aaBrieHne o FOCWJ,apCTBeHHOIZ peructpaunmn obo3HavyeHns1 B Ka4eCTBe TOBApPHOIo 3Haka C YKa3aHnem 3afaButend, ero
MecCTa XUTenbCTBa U MecTa HaxoXaeHUd,;

2) 3asiBnsieMoe 0603Ha4YeHne, B TOM YMCIE MO XENMaHWo 3asiBUTENS ero TPEXMEPHYH MOAESb B 3IEKTPOHHOM DOPME;
(MognyHKT B peaakumun, BBegeHHon B gencteune ¢ 17 aHeapa 2021 roga ®eanepanbHbiM 3akoHoM oT 20 uionga 2020 roga N
217-®3. - CM. NpeablayLLY0 PeAAKLN)

3) nepeyeHb TOBapOB, B OTHOLLEHMWN KOTOPLIX UCTpaLUMBaETCA roCyAapCTBEHHAs PercTpaums TOBapHOro 3Haka U KoTopble
CrpynnupoBaHbl No knaccam MexxayHapoaHol Krnaccudukaumm ToBapoB M yCryr Ans perucTpauum 3HaKkoB;

4) onncaHne 3asaBrsemMoro 0003Ha4YeHus.

4. 3asiBKa Ha TOBaprIVI 3HaK nognucblBaeTca 3adaBuUTenem, a B Clydae nogadm 3adBKU 4Yepeld NaTeHTHOro noBepeHHOro
Unn MHoro npencrtasuTens - 3adaBuTenemM Unu ero npeacraesmuTenem, nogarowmnm 3asaBKY.

5. K 3asBke Ha TOBapHbI 3HaK JOIMKEH ObiTb MPWUMOXKEH YCTaB KONMMEKTUBHOIO 3Haka, ecny 3asdBKa nojaeTcd Ha
KONNEeKTUBHbIN 3HaK (NYHKT 1 ctatbu 1511).

(MyHKkT B pegakumn, BBeaeHHoN B gencteue ¢ 1 oktabpsi 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTa 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

6. 3asBka Ha TOBaprII;I 3HaK nogaeTcAa Ha PyCCKOM A3bIKe.

[lokyMeHTbl, npunaraemble K 3asiBke, NPeOCTaBMsSOTCS Ha PYCCKOM WU Apyrom si3blke. Ecnu aTM  [OKYMEHTHI
npeacTaeneHbl Ha APYrom si3blke, K 3asiBKe NpuiaraeTcsi UX nepeBoq Ha pycckuii Asbik. MNepeBod Ha pycCKuUi Si3blK MOXKET BbITb
npeacTaeneH 3asBUTENEeM B TedeHWe OBYX MEeCsALEB CO AHA HanpaeneHus emy denepanbHbiM OpraHoM WCMOSTHUTESNbHOM
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BnacTtu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTU yBe4oMI1IEeHUA O HeO6XO,D,I/IMOCTVI BbIMOJIHEHNA OAHHOIo Tpe6OBaHVIF|.

7. TpeboBaHuA K JOKYMEHTaM, COAePKaLLMMCS B 3asBKE Ha TOBapHbINA 3HAK M NpunaraembiM K HEl (IOKYMEHTb! 3asBKu),
ycTaHaBnMBaloTCA  oefepanbHbiM — OpPraHoM  MCMOMHUTENbHOW  BMacTW,  OCYLIECTBMAWMM  HOPMAaTUBHO-NPaBOBOE
perynupoBaHue B chepe MHTENNeKTyanbHon CO6CTBEHHOCTH.

8. [laton nogauyn 3asBKM Ha TOBAPHbIA 3HAK CYMTAETCHA AEHb NOCTynneHus B dhegepanbHbiii OpraH MCMNOMHUTENBHON
BMacTU Mo MHTENNeKTyarlbHoM COBCTBEHHOCTU AOKYMEHTOB, NPeAyCMOTPEHHbIX NoANyHKTaMu 1-3 NyHKTa 3 HACTOsILLEN cTaTbMy,
a ecnu ykasaHHble JOKYMEeHTbI NpeAcTaBneHbl He 0AHOBPEMEHHO, - IeHb NOCTYNMEHUs NOCNeAHero 4oKyMeHTa.

KommeHTapum k ctatbe 1492
CTATbA 1493. MPABO O3HAKOMIIEHUA C OOKYMEHTAMU 3AABKU HA TOBAPHbIN 3HAK

1. MNMocne nogauyn 3asBKM Ha TOBapHbIM 3HaK B deaepanbHbIl OpraH UCNOMHUTENBHOM BracTM MO WHTENNEKTyanbHON
cobcTBEHHOCTY NMto6oe NULo BNpaBe 03HAKOMUTLCS C JOKYMEHTaMuU 3asiBKU.

depnepanbHbiii OpraH MWCMOSMHUTENBHOM BNAcTX MO WHTEMMNEKTyanbHON COGCTBEHHOCTM MyGrnMKyeT B odouuMarnibHOM
GtonneteHe cBeeHNUs 0 NodaHHbIX 3asiBKax Ha TOBapHbIE 3HaKW.

Mocne ny6nukaumm cBegeHuii 0 3asiBke 40 NPUHSATUS pPeLLeHMsl O roCyAapCTBEHHOW perncTpaumm ToBapHoro 3Haka nioboe
nMuo BnpaBe npeacTaBUTb B efepanbHbll opraH WCMOMHUTENbHOW BRacTM MO  WHTENNEeKTyarnbHONW COGCTBEHHOCTU
obpalleHne B NMCbMEHHON hopme, coaepallee OOBOAbI O HECOOTBETCTBUN 3asiBNIEHHOr0 0003Ha4YeHns TpeboBaHNsaM cTaTen
1477 v 1483 HacTosiwero Kogekca.

(MyHKT B pegakumu, BBeageHHow B gencteume ¢ 1 oktsi6psa 2014 roga ®enepanbHbiM 3akoHoM oT 12 mapta 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

2. MNopsinok 03HaKOMIEHMS C JOKYMEHTaMU 3asiBKM U BblAauy KOMUIA TakMX JOKYMEHTOB yCTaHaBnuUBaeTcs heaeparnbHbIM
OpraHoOM WCMOSTHUTENBHOW BracTW, OCYLLECTBAAIOWMM HOPMaTUBHO-NPABOBOE PErynupoBaHve B cdhepe UHTEeNseKTyanbHowm
cobCTBEHHOCTH.

KommeHTapun k ctatbe 1493

CTATbA 1494. MPUOPUTET TOBAPHOI'O 3HAKA

1. an/IOpVITeT TOBApPHOro 3Haka yCTaHaBnMuBaeTCAd MO garte nogadn 3adBKU Ha TOBaprII7I 3HaK B q)enepaanan opraH
MCMNOMHUTENBbHOW BNacTu no I/IHTeﬂJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTMW.

2. MpropuTeT TOBaApHOro 3HaKa no 3asiBke, NoAAaHHONW 3asiBUTENEM B COOTBETCTBMM C NyHKTOM 2 cTatbn 1502 HacTosLwwero
Kogekca (BblaeneHHoN 3asiBKe) Ha OCHOBE ApPYromn 3asiBKM 3TOro 3asBUTENS Ha TO e 06o3HaveHne (NnepBoHaYanbHOM 3asiBKK),
ycTaHaBnuBaeTcs Mo AaTe nogayv B dpefeparnbHbli opraH UCMOMHUTENBHOW BNAcTU MO UHTEMMEKTyanbHON COBCTBEHHOCTU
nepBoHaYanbHOM 3asiBKU, @ NPV Hanu4uM npaea Ha Gonee paHHWI NPUOPUTET MO MepBOHaYarbHON 3asBKe - MO AaTe 3TOro
npuopuTeTa, ecnu Ha AaTy Nofayn BblOENEHHOW 3asBKM NepBOHavanbHasn 3asiBka He O0TO3BaHa M He MpU3HaHa OTO3BaHHOW U
BbleneHHas 3asiBka nogaHa o NpUHSTUA peLleHnst No NnepBoHaYanbHo 3asBKe.

KommeHTapun k ctatbe 1494

CTATbSA 1495. KOHBEHLMOHHbIW U BbICTABOYHbIA MPUOPUTET TOBAPHOIO 3HAKA

1. MNMpuoputeT TOBaApPHOro 3HaKa MOXET OblTb YCTAaHOBMEH MO AaTe Mogadun MEpBOM 3asiBKM Ha TOBApPHbIA 3HaK B
rocygapctee - y4acTHuke [1apyXCKOW KOHBEHLMM MO OXPaHe MPOMbILIEHHON COBCTBEHHOCTM (KOHBEHLMOHHbBIA MPUOPUTET),
ecnn 3asBKka Ha TOBapHbIN 3HaK nodaHa B pegepanbHbid OpraH MCMOMHUTENbHOW BriacTu MO  WMHTENneKTyanbHon
COBCTBEHHOCTU B TEYEHME LUIECTN MeCSALEB C YKasaHHOW Aarbl.

2. anIOpVITeT TOBApPHOIro 3HakKa, MoOMeLeHHOro Ha JKCnoHartax Od)I/ILI,I/IaJ'IbeIX nnn ocbmu,maano NPU3HAHHbIX
MeXAYHapOAHbIX BbICTAaBOK, OPraHN30BaHHbIX Ha TEPPUTOPUN OOHOIO U3 rocyaapctB - yH4aCTHUKOB [MapwKCkon KOHBEHL MW MO
OXpaHe NPOMbILLIEHHON COBCTBEHHOCTN, MOXET yCTaHaBnMBaTbCA NO AaTe Hadasia OTKPbITOro noka3a 3KCrnoHaTa Ha BbiCTaBKe
(BbICTaBOLIHbIIZ I'IpI/IOpI/ITeT), €Clnn 3adABKa Ha TOBaprIIZ 3HaK nogaHa B d)eﬂepaﬂbellZ opraH MCMNOMHNTENBbHON BRacTu Mo
I/IHTeI'IJ'IeKTyaﬂbHOVI COBCTBEHHOCTM B TEYEHME LLIECTUN MECSILIEB C yKa3aHHOVI AaTbl.
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3. 3agaBuTenb, XenawLwun BOCNONb30BaTbCA npaBoM KOHBEHUWMOHHOIo uin BbICTaBOYHOIo npuoputeTa, obs3aH yKasaTb
9TO Npu nogavye 3adABKM Ha TOBaprII;I 3HaK W1 B Te4YeHume [OBYyX MecdueB CO OHA ee nodayvn B qJeﬂepaﬂbelVl opraH
MCMNOMHNTENBbHOW BRacTu no I/IHTeﬂﬂeKTyaJ'IbHOVI CoBCTBEHHOCTU U NPUNOXUTb HeO6XOﬂ,I/IMbIe OOKYMEeHTbI, noareepxgarwuime
NMpaBOMEPHOCTb TaKOro Tpe6OBaHVI9|, nn6o npencrtaBuTb 3T JOKYMEHTbI B yKa3aHHbIl7’I dJe,qepaanblﬁ opraH B TedeHune Tpex
MecAueB CO AHA noaadn 3asAaBKU.

4. MprvopunTET TOBApPHOrO 3HaKa MOXET YCTaHaBnMMBAaTbLCA MO AaTe MexXAyHapoOHOW perMcrpauuy TOBapHOro 3Haka B
COOTBETCTBMM C MeXOyHapoaHbIMKU goroBopamMu Poccuiickon deaepaumm.

KommeHTapumn k ctatbe 1495

CTATbS 1496. MOCJNEACTBUA COBMNAOEHUA OAT NMPUOPUTETA TOBAPHbLIX 3HAKOB

1. Ecnun 3asBKM Ha TOXOECTBEHHbIE TOBapHble 3HAKM B OTHOLLUEHWW cOoBnagarolwmx NOSfIHOCTbO UMK 4YaCTU4YHO nepequﬁ
TOBapOB NMoAaHbl pa3HbIMU 3adABUTENAMU U 3TU 3aABKUM UMEIOT OOHY U Ty XKXe AaTty NpuopuTteTta, 3aaBMNeHHbIN TOBaprIVI 3HaK B
OTHOLUEHNN TOBApOB, NO KOTOPbIM yKa3aHHble nepe4yHn coBnagaroT, MOXeT ObITb 3aperncTpnpoBaH TofibKO Ha UMA OAHOro 13
3asiBUTENen, onpegensemMoro cornalleHmem Mmexay HAMu.

2. Ecnu 3asiBkM Ha TOXOECTBEHHblE TOBApHblE 3HAKW B OTHOLLUEHMW COBMafaloLUMX MOSTHOCTLIO UMM YaCTUYHO MepeyHen
TOBapOB MoAaHbl OOHWM U TeM Xe 3asiBUTENIeEM W 3TU 3asiBKM MMEIOT OOHY U Ty Xe JaTy NpUopuTeTa, TOBApHbIA 3HaK B
OTHOLLEHUM TOBApPOB, MO KOTOPbIM YKasaHHble MEepeyYHV CcoBMagatloT, MOXET OblTb 3aperucTpupoBaH TOMbKO MO OAHOW U3
BblGpaHHbIX 3asBUTENEM 3aSIBOK.

3. Ecnu 3aaBku Ha TOXOECTBEHHbIE TOBApPHbIE 3HAKM MoAaHbl pa3HbiMU 3asBUTENSAMU (DYHKT 1 HAcToSALWEW CTaTbu), OHU
OOMKHbI B TEYeHMe CemMuM MecsaueB CO [AHA HanpaeneHusa deaepanbHbiM  OpraHoOM  MCMOMHUTENBHOM Bractm Mo
WHTENNEKTYanbHON cCOGCTBEHHOCTU COOTBETCTBYIOLLEIO YBEAOMMEHUS COOOLWNTL B TOT dhefeparnbHblii OpraH O AOCTUTHYTOM
MMMK cCOrnalwleHMn O TOM, MO KakoW U3 3a8BOK MCMpallMBaEeTCs rocygapCTBEHHasd perncTpaumsa ToBapHOro 3Haka. B TeueHue
TaKoro e CpoKa [OIMKeH cooOWuTb 0 cBoeM Bblbope 3asBUTENb, NOAABLUMA 3asiBKM Ha TOXOECTBEHHblE TOBAPHbIE 3HAKM
(myHKT 2 HacTosLen cTaTbh).

(AB3aL B pegakumu, BBeaeHHon B gencteme ¢ 1 oktsabpsa 2014 roga PenepansHbiM 3akoHom oT 12 mapTta 2014 ropa N 35-
@3. - CM. NpeabIayLLyo peaakLnio)

Ecnn B TeyeHue YCTaHOBJIEHHOIo CpoOKa B cbep,epaanbM opraH WCNOMNHUTENBHOM BRactu Mo VIHTeJ'IJ'IeKTyaJ'IbHOﬁ
COBCTBEHHOCTU He NOCTYNUT YyKa3aHHOe coobLieHne unu xopaTtancTBoO O npogneHnn ycTaHOBJITIEHHOIoO CpoOKa, 3asdBKU Ha
TOBapHbIE€ 3HAKMN NPU3HaAKTCA OTO3BaHHbIMWM HA OCHOBaHUN peLleHnA Takoro q)e/:l,epaanoro OopraHa.

KommeHTapum k ctatbe 1496

CTATbSA 1497. 9KCMNEPTU3A 3AABKU HA TOBAPHbIW 3HAK U BHECEHUE U3MEHEHWU B NOKYMEHTbI
3AABKA

1. OkcnepTusa 3asiBkM Ha TOBapHbIi 3HaK npoBoauTcs hedepanbHbIM  OpraHOM UCMONMHUTENbBHOW BracTv Mo
WHTENNeKTyanbHoW COBCTBEHHOCTY.

3KcnepTr3a 3asBKkW BKoYaeT popMarnbHy 3KCNepTU3y 1 aKkcnepTuay o6o3HaveHns, 3asBNEHHOrO B Ka4ecTBe TOBapHOro
3Haka (3asBneHHoro 06o3HayeHus).

2. B nepuop npoBegeHus aKcrnepTusbl 3asiBKM Ha TOBapHbIA 3HaK 3asBUTENb BrApaBe OO0 MPUHATUS MO HEeWl pelueHus
OOMOMHATb, YTOYHATbL UMW UCMPaBNSATbL MaTepuarbl 3asiBKW, B TOM YMche nyTeM nogayn OMnofnHUTENbHbIX MaTeprnarnos.

Ecnun B gononHUTenbHbIX MaTepuanax coaepXxunTca nepedeHb TOBapoOB, HE YKa3aHHbIX B 3adABKE Ha AdaTy ee nogadu, uim
CyLLeCTBEHHO N3MEHAETCA 3adaBJIEeHHOEe 0603Ha4eHne TOBAPHOIO 3HakKa, Taknme gononHuTenbHblie Mmatepuarbl HE MPUHUMAKOTCA
K paCCMOTpPEHNIO. OHn MoryT ObITb Od)OpMJ'IeHbI M NodaHbl 3as8BUTENEM B KQYECTBE CaMOCTOATENBHOW 3as8BKU.

3. MIameHeHne B 3a8BKke Ha TOBapHbIV 3HaK CBEAEHUWI O 3asiBUTENe, B TOM YMCIe B CliyYae nepegavdv unm nepexoga npasa
Ha perncTpaumio TOBapHOro 3Haka nnbo BcreacTBME N3MEHEHNS HAVMMEHOBAaHNS UNW UMEHW 3asBUTENS, a Takke NcrnpasneHne
B JOKYMEHTax 3asBKM OYeBUOHBIX Y TEXHNUYECKMX OLLIMBOK MOXET BbiTb BHECEHO [0 rocyAapCTBEHHOW perncrpauumn ToBapHOro
3Haka (cTtatba 1503) unum 4o NPUHATUA pelleHnsa 006 OTKase B ero rocygapCTBEHHON perncTpaumm.
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(MyHKT B pegakumu, BBeaeHHow B genctaume ¢ 1 okts6psa 2014 roga ®enepansHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

4. B nepmnoa npoeegeHnda 3KCnepTu3bl 3asdABKU Ha TOBaprIIZ 3HaK (*)eﬂepaﬂbell;l opraH MCMNOMHNTENbHOW BNactu Mo
I/IHTeI'IJ'IeKTyaﬂbHOVI cobCTBEHHOCTHU BrnpaBe 3anpocCuTb y 3aaBUTENA OONONHUTENbHbIE MaTepuarnbl, be3 KOTOpPbIX npoBeneHne
9KCNepTn3bl HEBO3MOXKHO.

JononHuTtenbHble MaTepuanbl JOMKHbI OblTb NpeacTaBneHbl 3asBUTENEM B TeUEHME TpexX MecsaueB CO OHS HanpaBneHus
depepanbHbIM OpraHOM UCMOMHUTENBHOW BMAcTU NO MHTENNEKTyanbHONW COBCTBEHHOCTWM COOTBETCTBYHOLLEro 3anpoca wunm
KOMUI NPOTMBOMOCTAaBMNEHHbIX 3asiBKE MaTepuarnos Npu YCroBUK, YTO AaHHbIE KOMUU Bbiny 3anpoLUEHbl 3asiBUTENeM B Te4eHne
OBYX MecsileB CO [OHS HanpaBneHusi 3anpoca deaeparnbHbiM OpraHoM WCMOMHUTENbHOW BNacTu MO WHTENneKTyanbHowm
cobcTBeHHOCTU. Ecnu 3asiBuTenb B ykas3aHHbI CPOK He NpeacTaBuT 3anpalivBaeMble AOMNOMHUTENbHbIE MaTepuanbsl unm
XO[aTancTBO O NPOAMEHUN YCTAHOBMEHHOro ANs uX NpeacTaBreHus Cpoka, 3asiBka MpPU3HAeTcsl OTO3BaHHOW Ha OCHOBaHUM
pelueHusn enepansHoro opraHa UCNOMHUTENBHOW BNACTN NO MHTENNEKTyanbHon cobCcTBeHHOCTU. 10 xogaTaicTBy 3asBUTENS
YCTaHOBINEHHbIV AN NPeACcTaBreHns OOMOMHUTENbHBIX MaTepyarioB CPoK MOXET ObiTb MPOANEH yKka3aHHbIM deaepanbHbIM
OpraHom, HO He bonee YeM Ha LIEeCTb MECSLEB.

(AB3au B penakuun, BBegeHHon B genctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
@3. - Cm. npeablayLyo peaakuuo)

Ha pononHutenbHble mMaTtepuarnbl, KOTOpble coaep’KaT nepeyvYeHb TOBApOB, HE YKa3aHHbIX B 3adABKEe Ha AdaTy ee nogaywu,
nnn CywecCTtBeHHO U3MEHAKT 3adaBl1IeHHOEe obo3HayeHune TOBAPHOro 3Haka, pacnpoCTpaHAKTCA npaBuiia NyHKTa 2 HacTtosLen
CcTaTbMu.

KommeHTapun K ctatbe 1497
CTATbS 1498. POPMAIbHASA 3KCMNEPTU3A 3ASBKU HA TOBAPHbIN 3HAK

1. d)opmaanaﬂ 3KCnepTn3a 3adaBKn Ha TOBaprIVI 3HaK NpoBOoOUTCA B Te4EeHNE MecALla CO OHA ee nogayn B d:)eﬂepaﬂbellZ
opraH WCMONMHUTENbHOW BNacTu no I/IHTeJ'U'IeKTyaI'IbHOVI COBCTBEHHOCTMW.

2. B xome npoBefeHUs OPMarnbHON 3KCMEPTM3bl 3asBKM Ha TOBApHbIN 3HAK MPOBEPSIETCA Hanuune HeoBXoaUMbIX
[IOKYMEHTOB 3asiBKM M MX COOTBETCTBME YCTAHOBMNEHHbIM TpebGosaHusaM. Mo pesynstatam opManbHON aKCnepTusbl 3asiBka
NPYHUMAETCA K PacCMOTPEHUIO MMM MPUHUMAETCS pelueHne o6 oTkase B MPUHATUM ee K paccMmoTpeHuto. O pesynbrartax
dhopmarnbHoi aKcnepTU3bl peaepanbHblii OpraH UCMOMHUTENBHOW BAacTU NO MHTENNEKTyarnlbHOM COBCTBEHHOCTY yBeaoMIAeT
3asBuTenNs.

OQHOBPEMEHHO C YBEOOMIIEHMEM O TMOSMOXUTENbHOM pesynbrtate (opManbHOM SKCMEPTU3bl 3asiBKW  3asiBUTENIO
coobLyaeTca aara nogayn 3asiBkv, yCTaHOBINEHHAs B COOTBETCTBUM C NyHKTOM 8 cTtaTtbu 1492 HacTosiwero Kogekca.

KommeHTapun k ctatbe 1498

CTATbS 1499. SKCMNEPTU3A OBO3HAYEHUA, SAABIIEHHOIO B KAMECTBE TOBAPHOI'O 3HAKA

1. Okcneptmsa 0003HaYeHMs, 3asABNIEHHOrO B KayeCTBE TOBApPHOrO 3Haka (9KcrnepTusa 3asiBNeHHOro o6o3HayveHust),
NPOBOANTCS NO 3asBKe, MPUHATON K paCCMOTPEHUIO B pesynbraTte (bopMasibHON aKCNepTU3bl.

B xope npoBedeHust akcnepTuabl NPOBEPSIETCS COOTBETCTBME 3asIBIIEHHOIO 0003Ha4YeHus TpeboBaHusM ctatbn 1477 wn
OyHKTOB 1-7, noAnyHKTa 3 nyHKTa 9 (B 4acTu MPOMBbILLNEHHbIX 00pa3LoB), nyHkTa 10 (B 4acTu CpencTB MHOVBMAYyaNM3aumm u
NpoMbILLNEHHbIX 06pa3uoB) ctatbu 1483 HacTosero Kogekca v ycTaHaBnNnBaeTca NpYMOpUTET TOBAapHOTO 3HaKa.

(AB3au B pegakumn, BBegeHHom B genctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeablAyLLY0 PEAAKLIMIO)

B cnyyae nmocTynneHus obpalleHus B COOTBETCTBUM C ab3auem TpeTbuM OyHKTa 1 ctaten 1493 HacTosiwero Kogekca
cogepxawmeca B obpalleHun oBOAbl O HECOOTBETCTBMM 3asiBNEeHHOro obosHavyeHus TpeboBaHuam crtaten 1477 n 1483
HacTosdwwero Kogekca yunTbIBalOTCA NpU NpoBeAEHNN 3KCNEePTU3bl 3asiBNEHHOO 0603HaYeHNs.

(AB3aL, gononHUTEnNbLHO BKNtOYeH ¢ 1 okTsabpsa 2014 rona PeaepanbHbiM 3akoHoOM 0T 12 mapTa 2014 rona N 35-93)

2. Mo pesynbrataM 3KCnepTtun3bl 3asAaBJ1IEHHOIO 0603Ha4eHns (beﬂ,epa.l'lebIVI opraH WCNOMNHUTENBHOM BNactTun no
MHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTH NPUHUMAET peLlleHne o rocyp,apCTBeHHoﬂ perncTtpaunm ToBapHOro 3Haka munmu 06 oTkase B
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ero peructpauum. B cooTBeTcTBMM C MexayHapoaHbiMK gorosopamu Poccunckon depepaumm no pesynbrataMm 3KCNepTusbl
TOBAPHOro 3Haka dyefepanbHbli OpraH UCMONHUTENBHOW BNAcTW MO MHTENNEKTyanbHON COBCTBEHHOCTU NPUHUMAET PELLEHUNE O
npeaocTaBneHnn NpaBoBOM OXpaHbl UM 06 OoTkase B NPeAoCTaBeHUN NPaBOBOM OXpaHbl TOBAPHOMY 3HAKy Ha TeppuUTopun
Poccuiickon depepavmu.

(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. npeablayLLyo peaakuuo)

3. [lo npuHATUS pelueHnst 06 OTKase B rocyqapCTBEHHOM perncTpauum TOBapHOro 3Haka Unn peLleHmns o rocygapcTBEHHON
perncTpaumm TOBapHOro 3Haka B OTHOLLEHMM YacTu TOBApPOB, COAEPXKALLMXCS B NepeyHe TOBAPOB Ha AaTy nogayun 3asiBKM Unu
B MepeyHe, M3MEHEHHOM 3asiBUTENEM B COOTBETCTBMM C NOyHKTOM 2 cTatbun 1497 Hactosiwero Kopgekca, 3aaButento
HanpaBnsieTcs yBeAOMSIEHME B MUCbMEHHOW (hopMe O pesyrbTatax NPOBEPKM COOTBETCTBUSA 3asiBIIEHHOrO 0603HaYeHus
TpeboBaHMAM ab3aua BTOPOro nyHkta 1 HacTOsILLEN CTaTbM C NPEANOXEHWEM MpeacTaBUTb CBOM LOBOAbI OTHOCUTENbHO
NpMBEOEHHbIX B YBEAOMIEHMM MOTUBOB. [loBOAbl 3asBUTENS YYMTbLIBAOTCA MpPU MPUHATUN pPELleHust No pesynbratam
3KCMNepTu3bl 3asBNeHHOro 0603HavYeHus!, eCriv OHU NPEACTABIEHbI B TEYEHNE LLUECTM MECSLIEB CO OHS HanpaBfeHUs 3asiBUTENO
yKa3aHHOro yseoMIIeHUs.

(MyHKT B pegakumu, BBeageHHow B gencteue ¢ 1 oktsi6ps 2014 roga ®enepaneHbiM 3akoHoM oT 12 mapta 2014 roaa N 35-
®3. - CM. npeapIayLLyio peaaKLmio)

4. PelueHne O rocynapCTBEHHOW pernctpauum TOBapHOro 3Haka MOXET ObiTb MepecMoTpeHo denepanbHblM OpraHoM
MCMOSNHMTENBHONM BNacTh No UHTENNEKTyanbHON COGCTBEHHOCTM 40 PerucTpauum ToBapHOro 3Haka B CBSI3N C:

1) nocTynneHuem 3asiBkM, MMeloLWen Oonee paHHUA MNPUOPUTET B COOTBETCTBUM cO cTatbamu 1494, 1495 n 1496
HacTodwero Kogekca, Ha TOXXOECTBEHHOE UMK CXOOHOE C HUM A0 CTENEHN cMeLleHnst 0003Ha4YeHne B OTHOLLEHUN OQHOPOLHbIX
TOBapOB.;

2) rocyaapcTBEHHOW peructpaumen B kadecTBe reorpadmyeckoro ykasaHus UM HauMeHOBaHUSI MecTa MPOMCXOXOEHMS
ToBapa 00603HaYeHNsi, TOXKAECTBEHHOIO MMM CXOOHOro A0 CTEMNEeHU CMELLEeHWUs! C TOBApPHbIM 3HAKOM, YKa3aHHbIM B PELUEHUN O
perucTpaunu;

(MognyHKT B pepakumun, BBegeHHon B gencteme ¢ 27 wionga 2020 roga PenepanbHbiM 3akoHoM OT 26 mons 2019 rona N
230-93. - CM. NpeablayLLY0 PeAAKLN)

3) BbISIBNEHEM 3asiBKW, CodepKallei TOXOEeCTBEHHbIN TOBAPHbIV 3HaK, MO0 BbISIBIIEHWEM OXPaHAEMOro TOXXAECTBEHHOIO
TOBapHOIo 3HaKa B OTHOLUEHWM COBMadaloLMX MOSTHOCTBIO UMM YacTUYHO MepedHeit TOBapoB C TEM Xe unu Gornee paHHUM
NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3MeHeHnemM 3adaBuUTend, KoOTopoe B crnyyae FOCyﬂapCTBeHHOIZ perncrtpauun 3adaBrneHHoro 0003Ha4YeHNss B KavecTBe
TOBAPHOIo 3Haka MOXeT NpmMBECTU K BBEAEHUIO I'IOTpe6VITeJ'I$| B 336ny>KneH|/|e OTHOCUTENbHO TOBapa Unn ero N3rotoBUTENA.

KommeHTapun k ctatbe 1499

CTATbSA 1500. OCMAPUBAHUE PELLEHWIA NO 3AABKE HA TOBAPHbIN 3HAK

1. PelwweHns denepanbHOro opraHa WCMOMHUTENBHOW BNacTv MO WHTENNEKTyanbHOM coGCTBEHHOCTM 00 oOTkase B
MPUHATUM 3asIBKM Ha TOBAPHBIN 3HAK K PAaCCMOTPEHWID, O FOCYAapCTBEHHOM perucTpaumm TOBapHOro 3Haka, o6 oTkase B
rocyapCTBEHHOW perucTpauMmM TOBApHOTO 3HaKa W O MNPU3HAHWM 3asiBKM Ha TOBAPHbIA 3HAK OTO3BAHHOW, peLUeHue O
npegocTaBneHMn unu o6 oTkase B MpedoCTaBMNeHUM NMPaBOBOM OXpaHbl HAa TeppuTopumn Poccuiickon ®enepauumn ToBapHOMY
3HaKy B COOTBETCTBUM C MeXAyHapoAHbIMu AoroBopamu Poccunckon denepauum MoryT BbiTb OCMOPEHbI 3asiBUTENEM NyTem
nofgayn Bo3paXeHus B dhedeparbHbli OpraH WCMOMHUTENbHOW BRacTM MO MHTENNEKTyanbHONW COOCTBEHHOCTM B TeveHue
YyeTbipex MecsLeB CO AHA HanpaBreHWs COOTBETCTBYIOLLEro peLleHns UNmn 3anpoLLeHHbIX Y YKka3aHHOro chefepansHOro opraHa
WCMOMHUTENBHOW BNAacTW KOMUI MPOTMBOMNOCTaBMNEHHbIX 3asBKE MaTepuarnos Mpu YCroBuM, YTO 3asBUTENb 3anpocun Konuu
3TMX MaTepunanos B TeYeHWe ABYX MeCALUEB CO OHS HanpaBreHUs COOTBETCTBYHOLLErO peLLeHuns.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAaKLn)

2. B nepuog paccMOTpeHus Bo3paxeHusi dhegepanbHbiM OpraHOM WCMOSHUTENBHOM BNAcTX MO MHTENNEKTyarbHON
COBCTBEHHOCTU 3asiBUTENb MOXET BHECTU B AOKYMEHTLI 3asiBKM N3MEHEHUS, KOTOPbIE LOMNYCKAaTCA B COOTBETCTBUM C NYHKTAMK
2 n 3 cratbn 1497 HacTtoswero Kogekca, ecnv Takme W3MEHEHUs1 YCTPaHST MNPUYMHBL, MOCAY>XMBLUME €ANHCTBEHHbLIM
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OCHOBaHMeM Ans OTKa3a B roCyAapCTBEHHOW pernctpauuMu TOBapHOTO 3Haka, M BHECEHUE TaKMX W3MEHEeHW Mo3Bonser
NMPUHSATE peLleHre O rocyAapCTBEHHON perMcTpauum TOBapHOro 3Haka.

(MyHKT B pegakuun, BBeAeHHOW B aewicteme ¢ 1 okTsops 2014 roga PepnepanbHbiM 3akoHoM o1 12 mapTa 2014 rona N 35-
®3. - Cm. NpeapblayLLyo peaaKkLmio)

KommeHTapui k ctatbe 1500

CTATbA 1501. BOCCTAHOBJIEHME NMPONYLWEHHbIX CPOKOB, CBA3AHHbIX C MPOBEAEHMEM
AKCMNEPTU3bI 3AABKU HA TOBAPHbIN 3HAK

1. Cpok, npeaycMOTpeHHbIN OyHkTOM 4 ctatbu 1497 u nyHkToM 1 ctatbn 1500 HacToswero Kogekca n nponyLieHHbIn
3asBuTENEM, MOXET OblTb BOCCTaHOBMNEH deaepanbHbIM OpPraHoM WUCNOMHUTENBHOM BAACcTU MO UHTENNEKTyanbHON
COBCTBEHHOCTU MO XOAaTaucTBY 3asdBUTENs, NOAAHHOMY B TEYEHME LUEeCTM MECSALEB CO OHS UCTEYEHUst 3TOro Cpoka, npu
YCNOBUN, YTO 3asBUTENb YKaXXET MPUYUHBI, NO KOTOPbIM 3TOT CPOK He Obin cobniogeH. XogaTanCTBO O BOCCTaHOBMEHMM
NPONyLLEHHOrO CpoKa MOAaEeTCHa 3asBUTENEM B YKa3aHHbIN dpefgepanbHbld opraH UCNOMHUTENBHOM BNacTu OOHOBPEMEHHO C
OONONHUTENBHBIMX MaTepuanamu, 3anpoLleHHbIMA B COOTBETCTBUM C NyHKTOM 4 ctatbmn 1497 Hactosiwero Kogekca, unu ¢
X04aTancTBOM O MPOASIEHMM CPOKa UX NPeAcTaBneHnsa NnMbo ogHOBPEMEHHO C Mogaven Bo3paxeHus B dhegepanbHbii opraH
WCMONHUTENbHOM BNacTU NO MHTENNEKTyanbHON COOCTBEHHOCTM Ha ocHoBaHMK cTaTbn 1500 HacToswero Kogekca.

2. BoccTtaHoBneHne cpoka, npegycMmoTpeHHoro nyHktom 4 crtatbn 1497 Hactoswero Kogekca, ocywlecTBnsieTcs B
COOTBETCTBUM C MOSTOXEHMSIMN HACTOSILLIEN [MaBbl HA OCHOBaHWUM pelleHns deaepanbHOro opraHa UCTONMHUTENBHOWM BRacTu Mno
WHTENMeKTyansHon cobcTBEHHOCTM 06 OTMEHE pPeLLEHUst O NPU3HaHNW 3asIBKM OTO3BaHHOW Y O BOCCTAHOBMEHMMN NPOMYLLEHHOro
cpoka.

(CtaTtbsa B pemakumu, BBeAeHHoOW B aencteue ¢ 1 oktabpsa 2014 rona PenepanbHbiv 3akoHoM oT 12 mapta 2014 roga N
35-03. - Cm. npeAblayLLY0 peaakLuio)

KommeHTapun k ctatbe 1501

CTATbA 1502. OT3bIB 3ASIBKU HA TOBAPHbIW 3HAK U BbIAENEHUE U3 HEE OIPYTOWN 3AABKMU

1. 3asiBka Ha ToBapHbI 3HaK MOXET OblTb OTO3BaHa 3asBUTENEM Ha Nbol CTagun ee pacCMOTPEHUsl, HO He Mno3gHee
AaTbl rocy4apCTBEHHOM perncTpaumm ToBapHOro 3Haka.

2. B nepvog npoBedeHUsi 3KCMEPTU3bl 3asiBKM Ha TOBapHbIA 3HAK WM paccMOTpeHus denepanbHbiM  OpraHoMm
WCMOMHUTENBHOM BNacTM MO  WHTENNeKTyanbHOW COOGCTBEHHOCTM BO3PaXEHWUsi Ha pelleHne dedepanbHoro opraHa
WCMOMHUTENBHOM BNAcTy MO UHTENSeKTyanbHOM COOCTBEHHOCTM O rOCyAapCTBEHHOW PerncTpauuyM TOBapHOro 3Haka unm ob
OTKase B rocy4apCTBEHHOMW permcrpauumn TOBAapHOro 3Haka, NPUHSATOE MO OCHOBaHWIO, NPEAYCMOTPEHHOMY NYHKTOM 6 cTaTtbu
1483 HacTosiwero Kogekca, 3asButenb BnpaBe 40 NPUHATUS NO HEW pelleHns nogaTth B dpefgepanbHbii opraH UCMOSTHUTENbHOWN
BNacTM MO MHTENNEeKTyanbHOM COOCTBEHHOCTW Ha TO Xe camoe o6o3HayeHMe BbIOENEHHYIO 3asBKYy. Takaa 3asdBka [OShKHa
cofepaTtb nepeyveHb TOBapOB M3 YMCNa yKasaHHbIX B NepBOHaYanbHOW 3asiBKe Ha AaTy ee nogadv B AaHHbIN dhenepanbHbii
OpraH 1 HeO4HOPOAHbLIX C APYrMMY TOBapaMm U3 cogep’kaBLUErocsl B NnepBOHaYvarnbHOM 3asiBKE NEPEYHsl, B OTHOLLEHMN KOTOPbIX
nepBoHa4arnbHasi 3asiBKa OCTaeTCs B cune.

(MyHKT B pepakumun, BBegeHHoN B aencrteme ¢ 1 oktabpsa 2014 rona PenepansHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 1502

CTATbSA 1503. NOPAAOK FOCYOAPCTBEHHOW PETMCTPALIMM TOBAPHOIO 3HAKA

1. Ha oOcHOBaHWM pelleHuss O roCcyoapCTBEHHOW perncTpauuM TOBApHOrO 3HaKa, KOTOPOE MPUHSTO B MOPSiaKe,
yCTaHOBNEHHOM nyHkTamu 2 1 4 ctatbn 1499 unu cratben 1248 Hactoswero Kogekca, dbegepansHbld opraH UCNONMHUTENBHOM
BMACTW NO MHTENMEKTyanbHON cCOBCTBEHHOCTM B TEYEHUE MecsiLia CO AHS YNnaThbl NOLWMHbLI 3a rOCYAapPCTBEHHYO perncTpaumto
TOBApHOro 3HaKka W 3a Bblgayy CBUAETENbCTBA HA HEro OCYLLECTBISIET rOCYOAPCTBEHHYO PEerucTpaumio TOBApHOrO 3Haka B
locynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(AB3au B pegakuun, BBegeHHon B fenctaume ¢ 1 oktabpst 2014 rona PenepanbHbiM 3akoHoM OT 12 mapTa 2014 rona N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

B locynapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCHATCH TOBapHbI 3HAK, CBedeHWs o npaBoobnagatene, garta
npuopuTeTa TOBapHOro 3HaKa, nepevyeHb TOBapOB, AN MHOVBUAYanu3aunmM KOTOpbIX 3aperncTpuMpoBaH TOBapHbI 3HakK, gaTta
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€ro rocygapCTBEHHOWN perncTpaumu, Apyrme CBe4eHusl, OTHOCSLLMECS K perncTpaLmMm ToBapHOro 3Haka, a Takke nocregyoowme
M3MEHEHNS 3TUX CBeAEeHUN.

2. Ecnu 3asiBuTenemM He ynraveHa B YCTaHOBIEHHOM MopsiAke MOLWMMHA, YKasdaHHas B MyHkTe 1 HacTosilen craTby,
perncTpaumsi TOBapHOro 3Haka He OCYLLECTBMSIETCS, @ COOTBETCTBYIOLIAs 3asiBKa MPU3HAETCH OTO3BaHHOW Ha OCHOBaHUU
pelweHns denepanbHOro opraHa UCNONMHUTENBHOW BNAcTV NO MHTENNEeKTyanbHoli cO6CTBEHHOCTY.

B cnyyae ocnapuBaHus pelleHns 0 permcTpalmm ToBapHOro 3Haka B Nopsiake, yCTaHOBNEHHOM cTaTben 1248 HacTosiLero
Koaekca, pelueHne o npusHaHWKM 3asiBKM OTO3BAHHOW HE NMPUHUMAETCS.
(MyHKT B pepakummn, BBegeHHon B aencteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-

®3. - CM. NpeapbiayLLyo PeAAKLNI)

KommeHTapun k ctatbe 1503

CTATbSA 1504. BbIJAYA CBUOETEJNIbCTBA HA TOBAPHbIU 3HAK

1. CBMAETENLCTBO Ha TOBAapPHbIN 3HaK BblaaeTcs degepanbHbiM OPraHOM UCMOMHUTENBHON BNAacTU MO UHTENNEKTyanbHON
cobCTBEHHOCTN B hOPME INEKTPOHHOTO AOKYMEHTA M MO XXENaHuIo 3asiBUTenNst Ha OyMakHOM HOocuTene B TeYeHne MecsiLa co
OHS TOCY4apCTBEHHONM perncTpaumnm ToBapHOro 3Haka B [ocygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(MyHKT B pepakumu, BBeaeHHOM B Aencteue ¢ 17 aHeapa 2021 rona PenepanbHbiv 3akoHom oT 20 mions 2020 rona N 217-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. dopma cBuOeTenbCTBa Ha TOBapHbLI 3HAK W MepeveHb YyKasblBaeMblX B HEM CBeOeHW YyCTaHaBnuBalTCA
denepanbHbIM  OpraHoOM WUCNOMHUTENBHOW BMRAcTW, OCYLLUECTBSAIOWMM HOPMaTUBHO-MPaBOBOE perynupoBaHne B cdepe
WHTENNEKTYanbHON CO6CTBEHHOCTH.

KommeHTapun k ctatbe 1504

CTATbSAl 1505. BHECEHUE U3MEHEHU B FOCyﬂAPCTBEHHbI?I PEECTP TOBAPHbIX 3HAKOB 1 B
CBUAETENBCTBO HA TOBAPHbIU 3HAK

1. ®epepanbHbIl OpraH WCMOMHUTENBHOW BrAcTUM MO  WHTEMMEeKTyanbHOW COOCTBEHHOCTM BHOCUT MO 3asIBNEHMUIO
npaBoobnagatens B [o0cyqapCTBEHHbIV PEECTp TOBAPHLIX 3HAKOB M BblAAaHHOE CBUAETENbCTBO HA TOBAPHbIA 3HAK M3MEHEHMUS,
OTHOCSAILLMECS K CBEAEHUSIM O pPerncTpaumm TOBapHOro 3Haka, B TOM yucre o npaBoobnagartene, ero HAMMeHOBaHUN, UMEHH,
MecTe HaxOXOEeHWUs UMM MecTe XUTemnbCTBa, 06 aapece ANS Nepenucku, U3MEHEHUsl, CBSA3aHHbIE C COKpalleHUEM MepeyHs
TOBaApOB M YCNyr, AN UHAMBUAYanM3aumm KOTOPbIX 3aperMcTpyMpoBaH TOBapHbIA 3HAK, M3MEHEHUS1 OTAESNbHbIX 3NEMEHTOB
TOBaPHOro 3HaKa, He MeHSIIOLLNE ero CyLLEeCTBa, a Takke 3MEHEHNs NS UCMpaBeHnst O4EBUOHBIX M TEXHUYECKMX OLUIMOOK.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CMm. npeapiayLLyo PeAAKLn)

2. B cnyyae ocnapuvBaHusi npegocTaBrneHMst NPaBOBOW OXpaHbl TOBApHOMY 3Haky (ctatba 1512) u3 rocygapCTBEHHON
pervctpaummM TOBapHOro 3Haka, AeNCTBYHLLEN B OTHOLUEHUM HECKONbKUX TOBapOB, MO 3asiBNEHU0 npaBoobnagaTens MOXeT
ObITb BblgeneHa oTAenbHas perncrpauus Takoro TOBApHOrO 3Haka Ans OA4HOro ToBapa WM 4acTu TOBapoB W3 4ucna
yKa3aHHbIX B NepBOHa4arnbHON perncrpaluu, HeOAHOPOAHbIX C TOBapaMu, NepeyeHb KOTOPbIX OCTaeTcsi B nepBOHayanbHoOWM
peructpaumni. Takoe 3asiBneHue MOXET OblITb nogaHo mnpaBoobrnagarenem [0 MPUHATUS peLleHus Mo  pesynbratam
paccMOTpeHus crnopa o permcTpaLumn ToBapHOro 3Haka.

3. MyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbii 3akoH oT 12 mapta 2014 roga N 35-93. - Cwm.
NREeAbIAYLLYIO peaaKLMIo.

4. TyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - PenepanbHbit 3akoH oT 12 mapta 2014 roga N 35-93. - Cwm.
npeablayLyo PEAAKLIMIO.

KommeHTapun k ctatbe 1505

CTATbA 1506. NYBNUKALMA CBEAEHUA O TOCYQAPCTBEHHOM PETMCTPALMU TOBAPHOIO 3HAKA

CeefeHuns, oTHocAWMECH K rOCYAapCTBEHHON perncrpauum TOBapHOrO 3HaKa M BHeCeHHble B [ocydapCTBEHHbIN peecTp
TOBapHbIX 3HaKoB B cooTBeTcTBUM co cratben 1503 HacTtosawero Kopekca, nybnukytotcs denepanbHbiM  OpraHoM
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MCMNOMHNTENBbHOW BracTn no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTN B OdDI/ILI,I/IaJ'IbHOM OtonneTeHe He3ameanuTENbHO Mocne
perncTtpaummn ToBapHOro 3Haka B rocyﬂ,apCTBeHHOM peecTpe TOBapHbIX 3HAKOB WK Mnoclie BHECEHUA B rocyﬂapCTBeHHbIIZ
peecTp TOBAapPHbIX 3HAKOB COOTBETCTBYHOLLNX M3MEHEHWUN.

KommeHTapun k ctatbe 1506

CTATbA 1507. PETUCTPALIUA TOBAPHOIO 3HAKA B UHOCTPAHHbBIX TOCYOAPCTBAX U
MEXAYHAPOOHAA PETMCTPALIUA TOBAPHOIO 3HAKA

1. Poccuiickune topuanyeckne nuua m rpaxgaHe Poccunckon degepaumm BnpaBe 3aperMcTpupoBaTb TOBapHLIM 3HaK B
WHOCTPaHHbIX rocygapcTBax Unun ocyLeCcTBUTbL ero MeXayHapoaHY permctpaumio.

2. 3asiBka Ha MeXZyHapOoZHylo perucTpauuio TOBapHOrO 3Haka nofaetcs Yepe3 dpefepasbHblii opraH UCMOSTHUTENBHOM
BNacTW Mo UHTENNEKTyanbHOh COGCTBEHHOCTMU.

KommeHTapum k ctatbe 1507

4. OCOBEHHOCTM NPABOBOW OXPAHbI OBLLEU3BECTHOIO TOBAPHOIO 3HAKA
CTATbA 1508. OBLLEU3BECTHbIVN TOBAPHbIA 3HAK

1. Mo 3asaBneHunio nuua, cYUTaoLWEero UCNonb3yeMblii UM TOBapHbIN 3HAK UMM UCMONb3yeMOE B Ka4eCcTBe TOBapHOro 3Haka
obo3HayeHne obLienssecTHbIM B Poccuiickon denepaumm ToBapHbIM 3HAKOM, TOBAPHbIA 3HAK, OXpaHAEMbIN Ha TeppuTopum
Poccuiickon Pepepaumm Ha OCHOBaHWM €ro rocygapCTBEHHOW peructpaumv unm B COOTBETCTBUM C  MeXAYHapoAHbIM
porosopomMm Poccuiickon ®epepaumum, nubo obosHaueHve, Mcnonb3yemMoe B KayecTBe TOBAPHOIO 3HakKa, HO He umelollee
npaBoOBOWM OXpaHbl Ha TeppuTopumn Poccunckon degepauun, No pelieHno denepanbHOro opraHa UCMOSIHUTENbHOW BNacTu no
WHTENneKTyanbHon cobCTBEHHOCTU MOryT ObiTb Npu3HaHbl oblienssecTHbiM B Poccunckon degepauum TOBapHbIM 3HAKOM,
€Cnn 3TOT TOBapHbI 3HaK unu 310 0bo3HayeHMe B pesyrnbraTe WHTEHCMBHOMO MCNOMb30BaHUSA CTanyM Ha yKasaHHyl B
3asABneHnn 4aTy LUMPOKO U3BECTHbI B Poccuiickon degepauun cpeam CooTBETCTBYOLWMX NoTpebutenei B OTHOLEHUN TOBapoB
3aaBuTens.

ToBapHbIi 3HaK 1 0603Ha4YeHMe, UCMONb3yeMOe B Ka4eCTBe TOBApHOroO 3HaKa, He MOryT OblTb NpU3HaHbl 0OLLEN3BECTHBIMU
TOBapHbLIMU 3HAKaMW, ECINN OHWU CTanu LUMPOKO U3BECTHbI MOCcne AaTthl NPUopUTETa TOXAECTBEHHOMO UMM CXOAHOTO C HUMM A0
CTENEeHW CMELLEHUsi TOBAapHOrO 3Haka ApYroro nvua, KOTopbii NpegHasHavyeH Ans UCMONb30BaHUsi B OTHOLLEHUM O4HOPOAHbIX
TOBapPOB.

2. O6LLLeI/ISBeCTHOMy TOBAapHOMY 3HaKy npenocTaBlid€TCA npaBoBad OXpaHa, npefyCcMoTpeHHasd HacCToAL UM Kogekcom
Ana ToOBapHOro 3Haka.

MpenoctaBneHne NpaBoBON OXpaHbl 0OLLEN3BECTHOMY TOBapHOMY 3HaKy O3HadaeT Npu3HaHWe UCKMIOYUTENbHOro npasa
Ha 00LEeN3BECTHLIN TOBAPHbIM 3HAK.

MpaBoBasi oxpaHa 06LLEeN3BECTHOrO TOBapHOrO 3HakKa AeicTByeT 6eCCPOYHO.

3. MNpaeoBas oxpaHa OGLLEN3BECTHOTO TOBAPHOMO 3HaKa PacnpoCTpaHsIeTCs Takke Ha TOBapbl, HEOAHOPOAHbLIE C TeMU, B
OTHOLLEHMWW KOTOPbIX OH NPU3HaH 0BLLEN3BECTHLIM, €CIN UCTOMb30BaHNe APYIMM JIMLOM 3TOr0 TOBApPHOMO 3HaKa B OTHOLUEHUU
yKasaHHbIX TOBapoB ByaeT accouumpoBaTbes y noTpeGutenen ¢ obnagarenemM UCKIUYUTENbHOTO npasa Ha O6LLEN3BEeCTHbI

TOBaprIVI 3HaK N MOXET YLLEMNTb 3aKOHHbIE NHTEePECHhl Takoro obnapgatens.

KommeHTapun k ctatbe 1508

CTATbA 1509. NPEAOCTABNEHUE NPABOBOW OXPAHbI OBLLEM3BECTHOMY TOBAPHOMY 3HAKY

1. MNpaBoBasi oxpaHa npegocTaBnsieTcs o6LLEN3BECTHOMY TOBapHOMY 3HAKy Ha OCHOBaHUM pelueHus denepansHoro
opraHa WUCNONHUTENbHOM BNAcTU NO MHTENNEKTYarlbHON COBCTBEHHOCTU, MPUHATONO B COOTBETCTBUM C NyHKTOM 1 cTatbn 1508
HacTtoswero Kogekca.

2. ToBapHbIN 3HaAK, MPU3HAHHLIA O0OLLEN3BECTHBLIM, BHOCUTCS ddegeparnbHbiM OpraHoOM WCMOMHUTENbHOW Bractu nNo
WHTENNeKTyanbHon cobcTBeHHOCTM B [lepeveHb 06Llen3BecTHbIXx B Poccuiickori ®epepaumm ToBapHbix 3HakoB ([epeveHb
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00LWEen3BeCcTHbIX TOBaApPHbIX 3HaKOB).

3. CBnoetenbCcTBO Ha OOLLEN3BECTHbLIN TOBapPHbLIN 3HAK BblaaeTcs deaeparnbHbiM OpraHOM WCMOMHUTENbHOW BAacTu Mo
WHTEeNMNeKTyanbHOM COGCTBEHHOCTM B hOPME IMEKTPOHHOIO AOKYMEHTa M NO KenaHuio 3asBuTens Ha BymaxHOM HocuTene B
TeyeHne mecsaua co AHSA BHECEHMS TOBapHOro 3Haka B NepeveHb 06LLeN3BECTHLIX TOBApPHbIX 3HAKOB.

(AB3aL B pegakuuun, BBegeHHou B aencrteue ¢ 17 sHeapsa 2021 roga ®enepansHbiv 3akoHoM oT 20 mtona 2020 rona N 217-
@3. - Cm. npeablayLyo peaakuuio)

dopma cBugeTenbcTBa Ha 06LLEN3BECTHBIN TOBAPHbIA 3HAK M NepevyeHb YKasblBaeMbIX B 3TOM CBUAETENbCTBE CBEAEHWUN
yCTaHaBnueatoTca  defepanbHbiM — OpraHoOM — UCMOMHWUTENbHOMW  BMAacTW,  OCYLECTBSALWWM  HOPMaTUBHO-NPaBoOBOe
perynupoBaHue B cchepe MHTENNeKTyanbHOM CO6CTBEHHOCTH.

4. CeegeHusl, OTHOcALMECH K OOLLEM3BECTHOMY TOBapHOMY 3Haky, nybnukyloTcs denepanbHbiM - OpraHoM
WCMOMHUTENBHON BNacTW MO WMHTENNEeKTyanbHON COGCTBEHHOCTM B oduumanbHOM GlonneTteHe HesameanMTerlbHO Mocne Ux

BHeCeHuA B I'Iepequb 00LEen3BeCcTHbIX TOBapPHbIX 3HAKOB.

KommeHTapun k ctatbe 1509

5. OCOBEHHOCTU MPABOBOMN OXPAHbI KONNEKTUBHOIO 3HAKA
CTATbSA 1510. NPABO HA KONNEKTUBHbIN 3HAK

1. O6beavHeHve nuu, co3aaHue u AesaTeNbHOCTb KOTOPOro HE NMPOTMBOpEeYaT 3aKoOHOO4AaTeNbCTBY rocyAapcTBa, B KOTOPOM
OHO C03[aHo, Bnpase 3aperncTpmpoBatb B Poccuiickon ®egepaumm KONNMEKTUBHBIN 3HaAK.

KonnekTnBHbIN 3HaK sBNsieTcH TOBaApPHbIM 3HaAKoOM, npeaHasHa4YeHHbIM Ona 0b0o3Ha4yeHus TOBApOB, NPON3BOAUMBIX UINUN

peannsyemblX BXooAwWMMU B JaHHOe obbeanHeHue nuuammn M obnagarwmux eauHbIMU XapaKTepuctnkamm mx Kkadyecrtsa Unn
MHbIMK 0BLLIMMN XapaKTepuctukamu.

KonnekTnBHLIM 3HAKOM MOXET MOSb30BaTbCS KaXKA0e N3 BXOAALLNX B OG’beJJ,I/IHeHI/Ie nny,.
2. I'IpaBo Ha KONMEKTUBHbIN 3HAK HE MOXET ObITb OTHYXXOEHO N HE MOXET ObITb npegMmeTom NIMUEeH3NOHHOro aorosopa.

3. Nuuo, Bxopsiiee B obbeanHEHME, KOTOPOE 3aperucTpupoBarno KOMMEeKTUBHbLIN 3HaK, BrpaBe MoMb30BaTbCH CBOUM
TOBapHbLIM 3HAKOM Hapsiay C KONMEKTUBHbLIM 3HAKOM.

KommeHTapum k ctatbe 1510

CTATbA 1511. TOCYOAAPCTBEHHASA PETMCTPALIUA KONMJNTEKTUBHOIO 3HAKA

1. K 3aaBke Ha perncrpaumio KOnmnekTMBHOIo 3Haka (3asiBKe Ha KOMNEeKTMBHbIV 3HaK), NogaBaemon B doefeparnbHbii opraH
WCMONHUTENbHOM BNAacTU NO UHTENNEKTyanbHOM COBCTBEHHOCTWN, NpunaraeTcsi yCTaB KOMMEKTMBHOMO 3HaKa, KOTOPbIN LOSMKEH
cogepxartb:

1) HaumeHoBaHWe OOLEAMHEHUs, YNONMHOMOYEHHOIO 3aperMcTpupoBaTb KOMMEKTUMBHLIA 3HaK Ha CBOE HaMMeHOBaHWe
(npaBoobnagatens);

2) nepeyeHb NuLL, UMEIOLLIMX NPaBO UCMOMb30BaHUSA 3TOTO KOMMEKTUBHOIO 3HaKa;
3) uenb pernucTpauum KonneKkTUBHOMO 3HaKa;

4) nepedeHb U €OMHblIE XapaKTEPUCTUKU KayecTBa WM WHble OOLiMEe XapaKTepuCTUKU TOoBapoB, KOTopble OyayT
0603Ha4YaTbCs KONMNEKTUBHBLIM 3HAKOM;

5) YCnoBua Ncnosnb3oBaHUA KOJITTEKTUBHOIO 3HAKa;

6) NOoNoXXeHna O NopAagKe KOHTPOoIA 3a UCNornb3oBaHNEM KOJIMEKTUBHOIO 3HaKa,
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7) nornoeHust 06 OTBETCTBEHHOCTU 3a HapyLwleHne yCtaBa KOJIJIEKTUBHOIO 3HakKa.

2. B TocyaapCTBEHHbIM peecTp TOBapHbIX 3HAKOB M CBMAETENbCTBO Ha KOMMEKTUBHbIA 3HaK B AOMNOSMIHEHME K CBEAEHMAM,
npeaycMoTpeHHblM ctatbamu 1503 n 1504 Hactodwero Kopekca, BHOCATCA CBedeHMs O fuvuax, MMerowux npaso
MCNONb30BaHMSA KOMMEKTUBHOMO 3Haka. OTU CBeOeHWs, a Takke BbINWCKa W3 ycTaBa KOMSEKTMBHOMO 3Haka O efMHbIX
XapakTepuCTUKax KadyectBa U 006 MHbIX OBLLUMX XapakTepUCTUKax TOBApOB, B OTHOLLEHUM KOTOPbIX 3TOT 3HAK 3aperMcTpupoBaH,
nybnukyetcs degepanbHbIM OpPraHoM MCMNOMHUTENBHOW BRacTM MO WHTENMEKTyanbHOW COBCTBEHHOCTM B OduMuManbHOM
OtonnerteHe.

MpaBoobnagartenb yBeaoMnseT degepanbHbii OpraH UCNOMHUTENBHON BNAacTh NO MHTENMEKTyanbHONn cobCcTBEHHOCTU 06
N3MEHEHUSIX B YCTaBe KOMMEKTUBHOIO 3Haka.

3. B cnyyae ucnonb3oBaHWA KOMMEKTUBHOINO 3HaKa Ha ToBapax, He obnajaloliMxX eOVHbIMU XapaKTepucTUKamMmn ux
KayecTBa MMM MHbIMU OBLLMMWU XapaKTepuUCTUKamK, MNpaBoBasi OXpaHa KONMEKTMBHOMO 3HaKa MOXeT ObiTb NnpekpalleHa
[AOCPOYHO MOSHOCTBIO UMM YaCTMYHO Ha OCHOBAHUM PEeLUEHWs cyda, NMPUHATOrO Mo 3asiBMEHUIo Moboro 3anHTepecoBaHHOMo
niua.

4. KonnekTuBHbIA 3HaK U 3asiBKa Ha KOMMEKTUBHBIN 3HAK MOryT ObITb Npeobpa3oBaHbl COOTBETCTBEHHO B TOBAPHbLIN 3HAK U
B 3asiBKy Ha TOBapHbIA 3HaK M HaobopoT. lMopsgok Takoro npeobpasoBaHus ycTaHaBnuMBaeTcs deneparnbHbiM OpraHoM
WCMONHUTENbHOM  BNacTW, OCYLIEeCTBSIOWNM HOPMaTUBHO-NPaBOBOE perynupoBaHne B cdepe MHTennekTyanbHon
COBCTBEHHOCTU.

KommeHTapun Kk ctatbe 1511
6. MPEKPALLEHUVE NCKIMIOUUTEJIBHOIO NMPABA HA TOBAPHbIN 3HAK

CTATbA 1512. OCHOBAHUA OCNAPUBAHUA U NMPU3HAHUA HEOQEWCTBUTENbHbIM NPEQOCTABNEHUSA
NMPABOBOW OXPAHblI TOBAPHOMY 3HAKY

1. OcnapvBaHve npenoCcTaBrneHUsT MpPaBOBOM OXpaHbl TOBApHOMY 3HaKy O3HA4YaeT OocCMapuBaHWe peLllueHust o
rocygapcTBeHHOW perucrpaumm ToBapHOro 3Haka (OyHKT 2 ctatbn 1499) 1 OCHOBaAHHOIO Ha Her NPU3HaHUSA UCKYUTESNBHOro
npaBa Ha TOBapHbIN 3HaK (cTatbu 1477 n 1481).

an/I3HaHI/Ie HegencTBUTENbHbBIM npenoctaBneHnsa I'IpaBOBOI7I OXpaHbl TOBApHOMY 3HaKy BJlie4eT OTMEeHy peLlleHusa
(bep,epaanoro opraHa NCMONMHUTENbHOWM BNacTu no VIHTeJ'II'IeKTyaI'IbHOVI COBCTBEHHOCTU O perncTtpaumm ToBapHOro 3Haka.

2. rlpeJJ,OCTaBJ'IeHI/Ie I'IpaBOBOI7I OXpaHbl TOBApPHOMY 3HaKy MOXeT ObITb OCMnopeHo 1 Npn3HaHo HEeOEeNCTBUTENbHbIM:

1) MOMHOCTBIO MNN YaCTUYHO B TEYEHME BCEro CpoKa OEWCTBMSA WCKIIOYUTENBHOMO MpaBa Ha TOBapHbIA 3HaK, ecnv
npaBoBasi oxpaHa Oblna emy npegocTaBneHa C HapyweHnem TpeboBaHun nyHkToB 1-5, 8 U 9 cratbm 1483 HacTosiwero
Kopekca;

2) NOMHOCTLIO UM YaCTUYHO B TEYEHWE NSATU JIET CO OHA Nybonukaumm CBEeOEeHWM O FOCYAapCTBEHHOW perucrpauun
TOBApHOro 3Haka B oduumanbHoMm OGronneteHe (ctatbs 1506), ecnu npaBoBasi oxpaHa Obina emy npegocTaereHa C
HapyLlieHneM TpeboBaHun NyHKTOB 6, 7 1 10 cTtaTtbn 1483 HacToswero Kogekca;

(MoanyHKT B pegakuun, BBeOeHHON B AenicTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - Cm. npeabiayLLyio peaakLuio)

3) NOMHOCTBI B TEYEHME BCEro Cpoka OENCTBUS MCKITHOUUTENBHOMO MpaBa Ha TOBApPHBIN 3HAK, €Cru NpaBoBasi OXpaHa
Oblna emy NpefocTaBrneHa ¢ HapylleHvem TpeboBaHui ctatb 1478 HacToswero Kogekca;

4) NMOJTHOCTbKD B Te4YeHune BCero cpoka nencreuns I'IpaBOBOIZ OXpaHbl, eclnhn npaBoBadA OXpaHa Obina npenocrtaBneHa
TOBAapHOMY 3HaKy C bonee no3gHUM NPMOpPUTETOM NO OTHOLLEHUK K MPpU3HaHHOMY 00LEen3BecTHbIM 3aperncTpnpoBaHHOMy
TOBAapHOMY 3HaKy WMHOro nuua, npaBoBadA OXpaHa KOTOPOro OCYyLeCTBNAETCA B COOTBETCTBUM C NMYHKTOM 3 cratbu 1508
HacTtoswero Kogekca;

5) MNOJTHOCTbID B Te4YeHUe BCEero Cpoka OEeNCTBUS UCKITYUTENBHOMO npaBsa Ha TOBaprIl7I 3HaK, eciin npaBoBasd OXpaHa
6bina eMy npenocTaBliieHa Ha M4 areHTa unm npeacraBuTend nmua, KotTopoe ABndAeTcA obnagatenem aToro UCKIMYUTENBHOMO
npasa B OOHOM W3 roCygapcTB - Y4aCTHMKOB [lapuXCKOW KOHBEHLUUW MO OXpaHe MNPOMbILLIIEHHON CcOBCTBEHHOCTHN, C
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HapyLleHvem TpeboBaHuii faHHON KoHBeHLMY;

6) NOMHOCTBIO UMM YaCTMYHO B TEYEHWE BCEro Cpoka AeWCTBUsSI MPaBOBOM OXpaHbl, ecrivu OeWcTBUsi nNpaBoobnagartens,
CBsi3aHHblE C NPefoCTaBleHWEM MPaBOBON OXpaHbl TOBApPHOMY 3HaKy WM CXOQHOMY C HUM OO CTENEHW CMEeLLeHWUs apyromy
TOBapHOMY 3HaKy, MpU3HaHbl B yCTaHOBIEHHOM nopsake 3rnoynotpebneHvem npasoM nnbo HegobpoCOBECTHOM KOHKYPEHLUNEN;

(MognyHKT B pegakuun, BBeaeHHou B aenctame ¢ 1 okts6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03. - Cm. NpeablayLyo penakLmio)

7) NOMHOCTBIO WMM YacTUYHO B TEYEHME BCEro CpoKa [OEeWiCTBMS MPaBOBOM OXpaHbl, €CNU OHa npenocTaBlieHa C
HapylweHuem TpeboBaHui nyHkTa 3 ctatbk 1496 HacToswero Kogekca.

MonoxeHus NoAnyHKTOB 1-3 HACTOSLLEro NyHKTa NPUMEHSIIOTCSH C YY4ETOM OOCTOSITENLCTB, CIOXMBLUMXCS Ha AaTy nogauyv
BO3paxkeHus (ctatba 1513).
(MoanyHKT 7 gononHUTEnbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM 0T 12 mapTta 2014 rona N 35-93)

3. lNpepocTaBneHve NpaBOBOW OXxpaHbl OOLLEM3BECTHOMY TOBapHOMY 3HaKy nyTeM ero pervctpauum B Poccuickon
®egepaumn MoxeT OblTb OCMOPEHO U MPU3HAHO HEOENCTBUTENbHBIM MOMHOCTBIO MMM YAaCTMYHO B TEYEeHMEe BCEero Cpoka
AENCTBUSI CKMIOYMTENBbHOrO NpaBa Ha 3TOT TOBAapHbIN 3HaK, ecrnv nNpaBoBas oxpaHa bbina emy npegocTaBneHa C HapyLeHneM
TpeboBaHuii nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

4. MNpepocTaBneHne NpaBoBoOW oxpaHbl Ha TeppuTopun Poccuiickon ®enepaumm ToBapHOMY 3HaKy, 3aperncTpmpoBaHHOMY
B COOTBETCTBMM C MeXAyHapoAHbIMM pgoroBopamu Poccuiickon ®depepaumun, MOXeT ObiTb OCMOPEHO U NPU3HAHO
HeaencTBUTENbHbLIM NO OCHOBAHWAM, NPegyCMOTPEHHbIM OYHKTOM 2 HACTOALLEN cTaTbi.

(MyHKT gononHUTensHO BKNoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHoM OT 12 mapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1512

CTATbA 1513. NOPAAOK OCNAPUBAHUA U NMPU3HAHUA HEQEWCTBUTENIbHbIM NPEQOCTABNEHUSA
NMPABOBOU OXPAHbl TOBAPHOMY 3HAKY

1. MpepocTaBneHMe NpaBoOBON OXpaHbl TOBAPHOMY 3HAKYy MOXET OblTb OCMOPEHO MO OCHOBAHMSIM U B CPOKWU, KOTOPbIE
npenycMoTpeHbl ctatbert 1512 Hactosiwero Kogekca, nyTem nogadn BO3PaXeHWst MPOTUB TaKoro MpeAoCTaBreHust B
defiepanbHblii OpraH UCMOMHUTENBbHONM BNACTU N0 UHTENEKTYanbHOM COBCTBEHHOCTY.

(MyHKT B pepakummn, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
@3. - Cm. npeablayLyo peaakuuio)

2. BospaxeHusi NpoTUB NpeaoCTaBfiEHUs MPaABOBOW OXpaHbl TOBAPHOMY 3HAKy MO OCHOBaHWUSIM, MPenyCMOTPEHHbIM
noanyHkTamu 1-4, 6, 7 nyHkTa 2 n nyHkToMm 3 ctatbn 1512 Hactoswero Kogekca, MoryT ObiTb NOA4aHbl 3aUHTEPECOBAHHbLIM
nULOM.

(MyHKT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHOM oT 12 mapTta 2014 roga N 35-

®3. - Cm. mpeaplayLLY0 PEAAKLIMIO)

3. BospaxeHue npoTuB nNpenoCcTaBrneHUsl NMPaBOBOM OXpaHbl TOBAPHOMY 3HaKy MO OCHOBAHMWIO, MPeayCMOTPEHHOMY
noanyHkTom 5 nyHkTa 2 cratbu 1512 Hactosiwero Kopekca, MoXeT ObiTb NO4AHO 3aMHTEpecoBaHHbIM obrnagaTtenem
WCKITIOYUTENBHOMO MpaBa Ha TOBapHbIA 3HaK B OOHOM W3 TOCYOAPCTB - YYACTHWKOB [1apuXKCKOW KOHBEHLIMW MO OXpaHe
NPOMBbILLIIEHHOW COBCTBEHHOCTH.

(A63au B pegakuum, BBegeHHon B gerictene ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

A63au ytpatun cuny ¢ 1 oktsa6psa 2014 ropa - PeaepancHbint 3akoH oT 12 mapTta 2014 rona N 35-93. - CM. npeabiayLyto
ReAaKLINIO.

4. PeweHus depepanbHOro opraHa MWCMOMHUTENbHOW BRAcTX MO WHTENMEKTyanbHOW COOCTBEHHOCTU O MNPU3HaHWK
HegencTBUTENbHBIM NPENOCTaBNEHNS NPaBOBOW OXpaHbl TOBApPHOMY 3HaKy unv ob oTkase B TakOM MPM3HaHWM BCTynaloT B
cuny B COOTBETCTBUK C nNpaBunamu cratbn 1248 HacToswero Kogekca n MoryT GbiTb OCNOPEHbBI B Cyae.

5. B cnyyae npusHaHWa npenocTaBreHnss NPaBOBOM OXpaHbl TOBAPHOMY 3HAKy HEOEWCTBUTENbHbIM MOMHOCTLIO
CBUOETENLCTBO Ha TOBAPHbIN 3HAK M 3anuck B [0CyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB aHHYIUPYOTCS.
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B Crnyydyae npusHaHua npenocrtaBrieHus I'IpaBOBOIZ OXpaHbl TOBApHOMY 3HaKy 4aCTU4YHO HEeOEeNCTBUTENbHbIM BblaeTcd
HOBO€ CBMAOETENIbCTBO Ha TOBaprII?I 3HaK N BHOCATCA COOTBETCTBYKOLIME U3IMEHEHUNA B Focyp,apCTBeHan?l peecTp TOBapHbIX
3HAKOB.

6. JlnueH3noHHbIe [A0roBopbl, 3akn4yeHHble OO0 NMPUHATUA pelleHna O NMpUu3HaHun HeOenCTBUTENbHBIM npegocrtaeneHnd
ﬂpaBOBOI;I OXpaHbl TOBApHOMY 3HaKy, COXpaHAKT CBOE aencteme B ToMn mMepe, B KaKon OHW ObIfM UCMOSTHEHbI K MOMEHTY
NPUHATUA peLleHna.

KommeHTapum k ctatbe 1513
CTATbA 1514. NPEKPALUEHUE NPABOBOW OXPAHblI TOBAPHOIO 3HAKA

1. MNpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs:
1) B CBS13K C UCTEYEHNEM CpOKa AeWCTBUS UCKIMIOYUTENBHOIO NpaBa Ha TOBaPHbIN 3HaK;
2) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cTtatbn 1511 HacToswero Kogekca pelieHms cyga o 4OCPOYHHOM

npekpawieHnmn I'IpaBOBOVI OXpaHbl KOJNMIIEeKTUBHOIo 3Haka B CBA3U C UCNOJSib30OBaHMEM 3TOrNo 3Haka Ha ToBapax, He obnagarownx
€ANHbIMUN XapaKTepUCTUKamMmn nx Ka4ecrtea nin NMHbIMU oowmnmm XapakTtepuctukamu,

3) Ha OCHOBaHMM NPUHATOrO B COOTBETCTBMU CO cTaTber 1486 HacToswero Kogekca pelueHus o 0CPOYHOM NpeKpalleHum
NpaBoOBOW OXpaHbl TOBAPHOrO 3HakKa B CBA3W C €ro HEUCTONb30BaHUEM;

4) Ha OCHOBaHWM MPUHSITOrO MO 3asiBMEHWO MOOro nuua pelleHns denepansHOro opraHa UCMONMHUTENbHOM BNAacTu no
WHTeMNmneKTyansHon cobCTBEHHOCTM O AOCPOYHOM MpeKpaLLeHM NPaBoOBOM OXPaHbl TOBAPHOIO 3Haka B CBA3W C MpeKkpalleHem
IOPUAMYECKOTO NMUa - npaBooOnagatenss uUnu peructpauuent npekpawleHus rpaxgaHMHOM OesATeNbHOCTM B KadecTBe
VMHOMBUAYaNbHOro NpeanpuHUMaTens - npasoobnagarens;

(MoanyHKT B pegakuun, BBegeHHON B AencTBue ¢ 1 oktabps 2014 rona PenepanbHbiM 3akoHoM oT 12 mapta 2014 rona N
35-03. - CM. NpeabIayLLYI0 PEAAKLIMIO)

5) B crniyyae oTkasa npasoofGnagarens oT npasa Ha TOBapHbIN 3HaK;

6) Ha OCHOBaHWUM NMPUHATOrNoO No 3adABriEHU0 3anHTEpPEeCOBaHHOIO Nnua peleHna (i)ep,epaanoro opraHa NCNONHUTENBHOMN
BNnacTtu no VIHTeJ'IJ'IeKTyaJ'IbHOﬁ CcoBCTBEHHOCTU O OOCpPOYHOM npekpaLlieHnmn ﬂpaBOBOVI OXpaHbl TOBApHOro 3Haka B cliy4ae ero
npespallieHnda B obo3HayeHue, BolefLlee Bo BceobLee yn0Tpe6neHv1e Kak 0603Ha4eHne TOBaApOB onpegeneHHoro snaa,

7) Ha OCHOBaHWMM NMPUHATOrO MO 3asiBNeHuto Nboro nuua pelleHns deneparnbHOro opraHa UCMOMHUTENBHOM BacTh no
WHTENnNeKTyanbHoN coOBCTBEHHOCTM O 4OCPOYHOM NPEKpPaLLEeHUM NPaBOBON OXpaHbl TOBAPHONO 3HaKa, 3aperncTpupoBaHHOMO B
COOTBETCTBUM C nOyHKTOM 7 cTatbn 1483 Hacrtosulero Koaekca, B crydae npekpalleHusi npaBa MCMonb30BaHUs
COOTBETCTBYIOLNX reorpadn4eckoro ykasaHus UM HanMeHoBaHUs MecTa NPOVCXOXAEeHNs ToBapa.

(MoanyHKT gononHUTenbHO BNoYeH ¢ 27 nonsa 2020 roga PenepanbHbiM 3akoHoM OT 26 nionst 2019 roga N 230-93)

2. MNpaBoBasi oxpaHa 06LLEN3BECTHOrO TOBApHOIro 3Haka NpekpallaeTcs N0 OCHOBaHMSAM, NpeayCMOTPEHHbIM NOAMYHKTaMU
3-6 nyHKTa 1 HacTosILWen cTaTby, a Takke No peLleHno pegepanbHOro opraHa UCMOMHUTENbHOW BriacTy NO UHTENNEKTyanbHOM
COOCTBEHHOCTHM B crnydae yTpaTthl 00LLEM3BECTHBIM TOBAPHBIM 3HAKOM NMPU3HAKOB, YCTAHOBMEHHbIX ab3auem nepsbiM OyHKTa 1
cratbu 1508 HacToswero Kogekca.

3. Mpu nepexode MCKNIOYUTENBHOMO NpaBa Ha TOBApHbIA 3HaK 0e3 3aknyeHus JoroBopa C nNpaBoobnagatenem (crartbd
1241) npaBoBas oxpaHa TOBapHOro 3Haka MOXET ObITb MpekpalleHa Mo peLleHno cyda no MCKY 3aumHTEpecOBaHHOro nuua,
ecnn 6yder [okasaHo, YTO TakoW nepexod BBOAWT  noTpebutenert B 3abnyxaeHwe OTHOCUTENbHO ToBapa WNU ero
N3roToBUTENS.

4. MpekpalleHne NpaBoBOI OXpaHbl TOBAPHOTO 3HaKa O3HaYaeT npekpaLleHne UCKIHYMTENBHOMo NpaBa Ha 3TOT TOBapPHbIN
3HaK.

5. MNpaBoBas oxpaHa Ha TeppuTopun Poccuiickon ®enepaumm TOBAapHOrO 3Haka, 3aperMcTpMpoBaHHOIO B COOTBETCTBUN C
MexayHapoaHblMu  gorosopamu Poccuiickon ®epepaumu, npekpaljaeTtcd Mo OCHOBaHUSM M B MOpsiAke, KOTOpble
npegycMOTPeHbl HAacCTOsILLEN CTaTbeN.
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(MyHKT gononHUTENbLHO BKIoYEH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 MapTta 2014 rona N 35-93)

KommeHTapun k ctatbe 1514

7. 3ALUUTA MPABA HA TOBAPHbIW 3HAK
CTATbA 1515. OTBETCTBEHHOCTb 3A HEBAKOHHOE UCIMOJIb3OBAHME TOBAPHOIO 3HAKA

1. ToBaphbl, 3TUKETKW, YNaKOBKM TOBApPOB, Ha KOTOPbIX HE3aKOHHO pasMeLLeHbl TOBAPHbLIA 3HAK WM CXOQHOE C HUM [0
CTeneHu cmelleHust obosHaveHre, ABNATCS KOHTpadaKTHLIMU.

2. MNpaBoobnagatens BrnpaBe TpeboBaTb U3bSATUS M3 060pPOTa U YHUUTOXKEHWUS 3a CYET HapyLWUTensi KOHTpadaKTHbIX
TOBapOB, 3TUKETOK, YNAKOBOK TOBApPOB, Ha KOTOPbIX pasMeLLeHbl HE3aKOHHO UCMONb3yeMblid TOBapHbIA 3HaK UM CXOQHOEe C HUM
[0 CTeneHn cMelleHnss 06o3HadeHne. B Tex cny4asix, korga BBeeHNe TakMx ToBapoB B 060pOT HEOGXOANMO B OBLLECTBEHHbIX
WHTepecax, npaBoobnagaTent BnpaBe TpeboBaTb yAaneHusi 3a CYET HapyluTens C KOHTpadhaKTHbIX TOBapoOB, 3TUKETOK,
yNakoBOK TOBapOB HE3aKOHHO MCMOSb3yeMOro TOBApHOrO 3HaKa UM CXO4HOIO C HUM [0 CTEeMNeHN CMeLLeHUst 0603HaYeHus.

3. Jlnuo, HapyLwinBLllee UCKNMK4YnUTENnbHOE NpaBo Ha TOBaprIVI 3HaK MNMpwu BbINOJTHEHUN p860T nnn okKasaHun ycnyr, obsasaHo
yoanutb TOBaprlﬁ 3HaK UM CXOOHOE C HUM 0 CTeneHn cmelleHns 0bo3HadveHne ¢ mMaTepunanoB, KOTOPbIMX COMNPOBOXOAETCA
BbIMOJIHEHNE TaKNX pa60T nnn okasaHwue ycrnyr, B TOM 4Ynucrne ¢ AoOKyMeHTauunn, peknambl, BbIBECOK.

4. MpaBoobnagatenb BnpaBe TpeGoBaTb MO CBOEMY BblIGOPY OT HapyLuMTensh BMECTO BO3MELLEHUST YObITKOB BbinnaTtbl
KoMMeHcauum:

1) B paamepe OT AeCATM TbiCAY A0 NATU MUNNMOHOB py6rein, onpedensieMoM No YCMOTPEHMWIO Cyda UCXoasi U3 xapakTepa
HapyLleHus;

MonoxeHusa noanyHkTa 1 HacTosLWEN CcTaTbn He COOTBETCTBYHT KoHcTutyumm Poccuiickon Penepauuu, ee ctatbam 17
(yactb 3), 19 (yactn 1 n 2), 34 (4actb 1) u 55 (4yactb 3), B TOM Mepe, B KAKOM B CUCTEMHOM CBA3M C MYHKTOM 3 cTatbu 1252
daHHoro Kopekca v OpyrMMu €ro noroXeHusMM OHWM He MO3BOMSKT Cydy Npu onpeaerneHun pasmepa KomreHcauuw,
noanexatlen Bbinnate npaBoobnagaTento B criyyae HapyLleHUs UHAMBUAYanbHbIM NpeanpyHUMaTenemM npu OCyLLEeCcTBIEHUN
UM  NPeanpUHUMATENbCKON  AESATENbHOCTM OOHWMM  [OEWCTBMEM MpaB HAa HECKONbKO OOLEKTOB WHTEMNeKTyanbHOM
cobCTBEHHOCTU, onpefennuTb C y4eToM (hakTUYeCKUX oBCTOATENbCTB KOHKPETHOrO Aerna oblwmi pasmep KOMMNeHcauun Huxe
MUHUManNbLHOrO npefena, YCTAHOBEHHOro [AaHHbIMUM  3aKOHOMOMOXEHUSIMW, ecnv  pasmep nognexallen BbinnaTe
KOMMEeHcaunn, UCYUCNEHHON MO YCTAHOBMEHHbIM AaHHbIMW 3aKOHOMOSIOXKEHUSMU NpaBuiaM C Y4EeTOM BO3MOXHOCTU ee
CHWXXEHMWS, MHOrOKPaTHO MPEBbLILLAET pa3mep MpPUYMHEHHbIX NpaBoobnagaTtento yobITKOB (MPUTOM YTO 3TU YObITKM noggatoTcst
WNCYUCIIEHWNIO C Pa3yMHOWN CTENEHbBIO AOCTOBEPHOCTU, a NX NPEBLILEHNE AOIMKHO ObiTh AOKa3aHO OTBETYMKOM) U €CNN NPU STOM
obcToATenbCTBa KOHKPETHOIO Aena  CBUAOETENbCTBYKT, B 4aCTHOCTM, O TOM, 4TO npaBOHApyLUEHWE COBEPLUEHO
MHOVBMAOYanNbHbIM NpeanpuHMMaTtenem BrnepBble U YTO UCMONb30BaHNE OOBLEKTOB MHTENNEKTyanbHoON COBCTBEHHOCTH, NpaBa
Ha KOTOpble npuHagnexar ApyrMMm nuuam, C HapyweHMeM 9TUX MpaB He SABMSNOCb CYLECTBEHHOW 4acTbl ero
npeanpMHUMAaTENbLCKON OeATENbHOCTU M He HOCWUNO rpybbii XxapakTep, - CM. NocTaHoBneHue KoHCTuTyuumoHHoro Cyana
Poccuiickon denepaumm ot 13 nekabpsa 2016 rona N 28-M.

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MelleH TOBapHbl 3HAK, UM B OBYKPaTHOM
pasmepe CTOMMOCTM MpaBa WCMOMb30BaHWSI TOBApHOMO 3HaKka, ONpeaensieMol UCXOAs U3 LeHbl, KoTopasi Npu CpaBHUMbIX
obcTosiTeNnbCTBax 0bbIYHO B3MMAETCS 3a NMpaBOMeEpPHOE UCMOMb30BaHWE TOBAPHOIO 3HakKa.

MoanyHKT 2 nyHKTa 4 HacTodLen ctaTbn He cooTBeTcTBYeT KoHcTuTyuun Poccuiickon ®enepaumu, ee ctatbam 17 (4actb
3), 19 (yvactn 1 n 2), 34 n 55 (4actb 3), B TON Mepe, B Kakoh 3Ta HOpMa B CUCTEMHOW CBA3N C OOLUMU MOMOXEHUSMMU
[paxpaHckoro kofaekca Poccunckor Peaepaumm O 3alimMTe UCKNIOYUTENbHBIX NpaB, B TOM Yucne C NyHKToMm 3 ctatbu 1252
HacTosuwlero Koaekca, He nMO3BOMSieT Cydy MpuM  ONpedeneHun pasmepa KOMMeHcauuu, nognexaiwlen BbinnaTe
npasoobnagarento B Chnydae  HapyweHus  MHAMBMAYanbHbIM - MNpegnpuHumartenemM  npu  OCYLWECTBIEHUM UM
npeanpMHUMAaTENbLCKON AEATENbHOCTU MCKMAOYUTENBHOMO npaBa Ha OAWH TOBAPHbIA 3HaK, CHU3UTb C Y4ETOM (aKTUYECKUX
0bCTOATENLCTB KOHKPETHOro Aena obwuin pas3mep KOMNEHcauuu, ecrnv TakonW pa3Mep MHOrOKpaTHO NpPeBbILIAET BEMUYUHY

NPUYNHEHHbIX npasooGnanaTemo y6bITKOB (I'IpMTOM 4yTO y6bITKM nogaoarTcAaA  UCHUCNEHUKD C pa3yMH0171 CTeneHbo
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OOCTOBEPHOCTU, a MUX MPEBbILLEHNE A0MKHO ObiTh JOKA3aHO OTBETYMKOM) U €CNY MpU STOM 0BCTOATENBCTBA KOHKPETHOIO Aena
CBMOETENbCTBYIOT, B YAaCTHOCTM, O TOM, YTO MpaBoOHapyLLUeHNe COoBepLUEHO MHAMBUAYamNbHLIM NpegnpuHuMartenem Bnepsble u
YTO WUCMONb30BaHNE OOLEKTOB MHTENNEKTyanbHOM COOCTBEHHOCTW, MpaBa Ha KOTOpble MNpuHagnexar Apyrum nuuam, ¢
HapyLeHMeM 3TUX NpaB He ABMSMNOCH CYLLEeCTBEHHOM YacTbio ero npeanpuHMMaTenbCKon OeAaTenbHOCTU U He HOCUMO rpyObIn
XapakTep - cM. noctaHoBneHne KoHctutyumoHHoro Cyaa Poccuiickon ®eaepauimu ot 24 nionga 2020 roaa N 40-M1.

5. Nlnuo, npounsBoasiliee npeaynpeanTeribHyl0 MapKUPOBKY MO OTHOLLUEHWUIO K He 3apernctpupoBaHHoMy B Poccuiickon
degepaunn ToBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B Mopsiake, MpegycMOTPEHHOM 3akoHodaTenbcTBoM Poccuiickoi
depepaumu.

KommeHTapum k ctatbe 1515

§ 3. MPABO HA TrEO'PA®UYECKOE YKASAHME N HAMMEHOBAHWUE MECTA NMPOUCXOXAOEHUA TOBAPA

(HaumeHoBaHue B pegakuunn, BBeaeHHom B aenctaeme ¢ 27 uonsa 2020 rona PenepanbHbiM 3akoHoM 0T 26 mtonsa 2020 rona N
230-93. - CM. NpeablayLLY0 PeAAKLNI)
1. OCHOBHBbIE NMONOXEHUA

(Mognaparpad B pegakumn, BBeaeHHoN B aenicteue ¢ 27 uonsa 2020 roga PenepansbHbiM 3akoHOM OT 26 utonga 2020 roaa N
230-93. - CM. NpeablayLLYo PeAAKLNI)

CTATbA 1516. TEOIPA®UYECKOE YKASAHUE N HAMUMEHOBAHUE MECTA NMPOUCXOXAEHUA TOBAPA

1. TeorpaduyeckuMm yKasaHMEM, KOTOPOMY TNpeAoCTaBlseTcs MpaBoBas OXpaHa, ABnseTcs 06o3HadyeHue,
naeHTUULMpYoLLee NPOUCXOASALIMI C TeppuTopuKn reorpadmyeckoro oGbekTa ToBap, onpefeneHHoe KayecTBo, penyTauus
WM OpyrMe XapaKTepUCTMKM KOTOPOTO B 3HAYMTENbHOW CTEneHW CBsA3aHbl C ero reorpaduyeckuM MpoUCXOXAeHUEM
(xapakTepucTvkm ToBapa). Ha TeppuTopun AaHHOrO reorpacuyeckoro oGbekTa [oShkHa OCYLLEeCTBNSATLCA XOTS Obl ogHa U3
CTaaui NpoM3BOACTBa TOBapa, OkasbiBaloLas CyLeCTBEHHOe BUsiHME Ha (hOPMUPOBaHME XapaKkTepuCTUK ToBapa.

HanmeHoBaHMeM MecTa NpouCXoXaeHus ToBapa, KOTOPOMY NpeaoCcTaBnsaeTcs NpaBoBas oxpaHa, aBnsaercs 0bo3HaveHue,
npencraensiowee cobort CoOBpeMeHHOe UM UcTopuyeckoe, ouumansHoe nnu HeoduumnaneHoe, NofIHOE UNKU COKpalleHHoe
HaVMMeHOBaHWe CTpaHbl, FOPOACKOr0 WNW CEMbCKOro MOCENeHusi, MEeCTHOCTM WNu [Jpyroro reorpaduyeckoro obbekTa,
BKIKOYalolLLlee Takoe HanMMeHOBaHWe Wnu Npou3BodHOE OT Takoro HavMMEHOBAaHWs U CTaBlUee W3BECTHbIM B pesyrnbraTte ero
UCMOmNb30BaHUA B OTHOLUEHUW ToBapa, OCOOble CBOWCTBA KOTOPOrO MCKIMHOUUTENBHO OMpPeaensoTcs XapakTepHbIMU Ans
OaHHOro reorpadumyeckoro obbekta NpupoaHbIMU YCNOBUAMKU U (Mnn) noackumm daktopamu. Ha Tepputopumn gaHHOro
reorpadguyeckoro obbekTa [AOMMKHbI OCYLLECTBNATLCA BCE CTaguu MPOM3BOACTBA TOBapa, OKasbiBaloLMe CyLeCTBEHHOE
BNMsiHME Ha hbopMmpoBaHMe 0coObIX CBOMCTB TOBapa.

CTtagnn n rpaHuubl NPOM3BOACTBA TOBapa, a Takke XapakKTepUCTUKM ToBapa unM ocoOble CBoWCTBa ToBapa, Afist
0603HaY4YeHNs1 KOTOPOro UCMONb3yeTcs reorpacmyeckoe ykazaHne UnvM HaumMeHoBaHUE MecTa MPOUCXOXAEHUS TOBapa, JOMKHbI
COOTBETCTBOBATb TpebOoBaHMAM, YCTAHOBMEHHbIM (befepanbHbIMU 3aKOHaMU U UHBIMU HOPMAaTUBHBbIMW NMPABOBbLIMU aKTammu
Poccuiickon ®epepauun. KoHTponb 3a cobniogeHuMem YCTaHOBIEHHbIX TpebOoBaHWIA OCYLLIECTBMSIETCS B COOTBETCTBUM C
denepanbHbIMN 3aKOHAMW.

2. He [onyckaeTca rocygapcreeHHaa perncrtpaunda B Ka4dectBe reorpad)vlquKoro YKa3aHua nnm HammeHoBaHuA MecTta
NPOUCXOXOEHUA TOBapa ob0o3HauveHuns:

1) KOTOpOe XOTS U OTHOCUTCS K HaMMeHOBaHUO reorpaduyeckoro obbekTa, B rpaHuLax KOTOpPOro ToBap NepBoHavarnbHO
npounsBedeH MM BBeOEH B rpaxdaHckui obopoT, HO cTano obo3HayeHneMm, Bowegwmm B Poccuinckon depepauumn BO
BceoOLLlee ynotpebrieHne kak 0603Ha4eHne ToBapa onpeaeneHHoro Buaa, He cBsi3aHHOEe C MECTOM ero Npou3BOACTBa;

2) 3aperMcTpupoBaHHOIO B KavyecTBe reorpadnyeckoro ykasaHusi UM HavMeHOBaHUS MecTa MPOUCXOXOEHWS ToBapa B
OTHOLLIEHUW TOBapa TOro e BUAA;

3) TOXOECTBEHHOIO UM CXOAHOTO C TOBapHbLIM 3HAKOM, UMeoLMM Gornee paHHUIA MPUOPUTET, ECIM UCMONb30BaHWE TaKoro
reorpadyeckoro ykasaHusi Uy Takoro HauMeHOBaHUS MecTa MPOUCXOXOAEHUs ToBapa CnocoBGHO BBECTM MnoTpebutens B
3abnyxageHne OTHOCUTENBHO ToBapa U ero U3roToBUTENS;
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4) npencrtasndrowero coboi HanmeHoBaHue CcopTa pacTeHuna unm nopoabl XMBOTHOrO, eciin ncnornb3oBaHMEe TaKoro
reorpachHeCKoro yKas3aHua unn Takoro HammMmeHoBaHuA MecCTa NMPOUCXOXAEHUA ToBapa cnocobHo BBECTU n0Tpe6|/|Ten9| B
3a6ny>+<,u,eH|/|e OTHOCUTEINbHO TOBapa,

5) cnoco6bHoro BBeCTM NOTpedbuTens B 3abnyxaeHne OTHOCUMTENBHO TOBapa WUin ero N3roToBUTENs;
6) 3asIBNEHHOro Ha rocyaapCTBEHHYI0 permcTpaumio B Kadectse reorpadmyeckoro ykasaHusi Unm HaumeHoBaHUS MecTa

NMPOUCXOXOEHNS1 TOBapa B OTHOLLEHWM TOBapa, He COOTBETCTBYHOLLEro TpeboBaHMAM, NPeayCMOTPEHHbIM ab3aueM TpeTbuM
OyHKTa 1 HACTOsLLIEN CTaTbW.

3. MNpaBuna HacTosdwero Kogekca o reorpaduyeckux ykasaHUSX NMPUMEHSATCA K HAMMEHOBaHUAM MECT MPOUCXOXAEHNSA
TOBapOB, ECNWN MHOE He YCTaHOBMEHO HacTosAWwmM Kogekcom.

KommeHTapun k ctatbe 1516

CTATbA 1517. AEUCTBUE UCKNMIOYNTENBHOIO NPABA HA FEOrPA®UYECKOE YKA3AHUE UNKU
HAMMEHOBAHUWE MECTA NPOUCXOXXOEHUA TOBAPA HA TEPPUTOPU POCCUUNCKOU ®EOEPALIMA

1. Ha Tepputopumn Poccuiickon Pepepaunm OEACTBYET WUCKIHOYUTENBHOE MpaBO Ha reorpaduyeckoe ykasaHue unm
HaVMMEHOBaHME MecCTa MPOUCXOXAEHMS TOBapa, 3aperncTpupoBaHHoe deaeparnbHbIM OpraHOM MCMOMHUTENbHOW BAAcTU Mo
WHTENNEKTYyanbHON COBCTBEHHOCTH, @ Takke B APYrux criydasix, npeayCMOTPEHHbIX MeXayHapoaHbIM JoroBopom Poccuinckon
degepaumm.

2. TocypmapcTBeHHasi peructpauusi B KavyecTBe reorpadMyeckoro ykasaHusi 00603HauyeHusi, MO3BONSIOLLErO
NMaeHTUULMPOBaTL TOBap, NPOUCXOASALMIA C TEPPUTOPUM reorpadmnyeckoro obbekTa, KOTOpbI HaxoguTcsi B MHOCTPaHHOM
rocygapcTtse, AOMYCKaeTCs, eCnm 3T0 0603HaYEHNE OXpaHSeTCs B kavyecTBe reorpadpuyeckoro ykasaHus UnmM UHOro cpeacTea
WHOMBMOYaNM3auMm ToBapa B CTpaHe MPOMCXOXAEHWS TOBapa NpW YCIOBUW €ro CooTBeTCcTBUS TpeboBaHuaM cratbu 1516
HacTosero Konekca. ObnagartenemM UCKMOYMTENbLHOMO NpaBa Ha reorpaduyeckoe ykasaHWe MOXET ObiTb TOMbKO MU0, NPaBo
KOTOpPOro Ha Takue reorpacmyeckoe ykasaHWe WM WHOE CPEeACTBO WHAMBMAyanu3auuy ToBapa OXpaHseTcsl B CTpaHe
NpoucXoXaeHus: ToBapa.

I'ocy/:l,apCTBeHHaﬂ perncrtpauma HammeHoBaHUA Haxogdlierocqa B MHOCTpPaHHOM rocygapcree reorpacbmquKoro obbekTa B
Ka4vyecTBe HanMeHoBaHMA MecTa NMPOUCXOXAEHUA TOBapa OOMnycKaeTcd, eclini HauMmeHoBaHMe 3Toro reorpaq)mquKoro obbekTa
OXpaHAeTCA B KadyeCTBe HaMMeHOBaHUA MeCTa MPOUCXOXAEHUA ToBapa B CTpaHe MNpPOUCXOXOEeHWUA ToBapa. O6napatenem
UCKIIOYUTENBHOIO npaea Ha HaMMeHOBaHME MecCTa MPOUCXOXOEHUA TOBapa MOXET ObITb TONBKO NULO, npaBo KOTOpPOro Ha
Takoe HanMeHOBaHME OXpaHAETCA B CTpaHe NPOUCXOXXOEeHUA ToBapa.

3. B cny4ae npegoctaBneHnsi NpaBoBOK OxpaHbl Ha Tepputopun Poccuiickon ®enepaumm reorpadnyeckomMy yKkasaHuto
UNU HaUMEHOBaHMI0O MeCTa MPOUCXOXAEHMST TOBapa, 3aperMcTpupoBaHHbIM B COOTBETCTBUM C MeXOyHapOOHbIM LOrOBOPOM
Poccuiickon ®depepauun, n (Mnv) NpenoCTaBMEHUs] UCKIIOYUTENBHOrO MpaBa Ha Takue reorpaduyeckoe ykasaHue unu
HaVMeHOBaHNE MecTa NMPOUCXOXAEHUS TOBapa NPUMEHSIIOTCS MONOXEHUS MYHKTa 2 HacTodulel cTaTtbu, ab3ala BTOPOro NyHKTa
1 v nyHkTa 2 ctatbn 1518, nyHkTOB 2, 3 1 4 cTatbmn 1524 HacTodulero Kogekca.

(MyHKT gononHUTenbHO BKINtoYeH ¢ 31 aekabpsi 2022 roga PenepanbHbiM 3aKOHOM OT 5 Aekabps 2022 rona N 503-93)

KommeHTapumn k ctatbe 1517

CTATbA 1518. TOCYOAPCTBEHHASA PETUCTPALUA TEOMPA®PUYECKOIO YKA3AHUA
1. leorpadomyeckoe ykasaHue NpM3HAETCA N OXPaHSAETCS B CUMY €ro rocyAapCTBEHHON perncTpaumu.

leorpacmyeckoe ykasaHue MOXET ObiTb 3aperncTpuMpoBaHO OOHMM NMOO HECKONMbKUMU FpakgaHamu, OpHWM nnbo
HECKONbKUMW HOPUAMYECKUMU FMUAMKU, a Takke accoumaumen (Co3oM) WM MHbIM OObedMHEeHWEeM nuu, co3gaHue U
OeATenbHOCTb KOTOPOro He NPOTUBOPEYaT 3aKoHOAATENLCTBY CTPaHbl MPOUCXOXAEHUS TOBapa.

2. Ivwuam, 3aperncTpupoBaBLUMM reorpadnyeckoe yKasaHue, MPefoCTaBMsAETCs WCKIIOYUTENBbHOE MpaBO Ha 3TO
reorpacpmyeckoe ykasaHue npu ycroBuu, YTO TOBap, B OTHOLUEHMN KOTOPOro 3aperMcTpyMpoBaHoO reorpaduyeckoe ykasaHue,
oTBevaeT TpeboBaHmaM nyHkTa 1 ctatbm 1516 HacTosulero Koaekca.
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WckniounTensHoe npaBo Ha reorpadmyeckoe ykasaHne B OTHOLLUEHMMW TOTO e reorpadonyeckoro ykasaHus MOXeT ObiTb B
yCTaHOBINEHHOM HacTosAwmM Kogekcom nopsigke npegocTaBneHo mobomMy nuuy, KOTopoe B rpaHuuax Toro xe reorpadumyeckoro
obbekTa Npou3BoguT TOBap, 06MagallMin XxapakTepucTMkamuy, yKasaHHblMu B [OCygapCTBEHHOM peecTpe reorpaduyeckmx
YyKasaHui 1 HanMeHOBaHWN MeCT npoucxoxaeHus Toapos Poccuiickon denepaumm (focyaapCTBEHHbIM PeecTp yKasaHun u
HaVMeHoBaHWI).

KommeHTapui K ctatbe 1518

2. ICNOJNb3OBAHUE NTEEONPA®PUYECKOIO YKA3AHUA

(Mognaparpad B pegakumn, BBeaeHHon B gericteue ¢ 27 uonga 2020 roga PeaepansbHbiM 3akoHOM OT 26 uiongd 2020 roaa N
230-®3. - Cm. npeaplayLLyo peaaKLmio)

CTATbA 1519. UCKINMIOYUTENBHOE NMPABO HA FTEOINPA®UYECKOE YKA3AHUE

1. MNMpaBoobragatento NpMHaANEXMT NPaBo UCMONb30BaHUsS reorpacdyecKkoro ykasaHusi B COOTBETCTBUM CO cTaTtben 1229
HacTodulero Konekca noObiM He MPOTMBOPEYAaLLUMM 3aKOHY CrnocoOOoM, B TOM uucrie cnocobamu, ykasaHHbIMUA B MYHKTE 2
HacTodLlen CTaTby.

B cnyyae npemocTaBneHWs WCKMIOYMTENbHOTO MpaBa Ha reorpaduyeckoe ykasaHue oOGbeduHEeHWo nuL npaBo
MCMONb30BaHMS TaKoOro reorpauyeckoro ykasaHus MpenocTaBnAeTcs KaxkaoMy nully, SABMSAOWEMYCS YNEHOM 3TOro
obbeauHeHNs1 M BKIlOYEHHOMY B [OCy[apCTBEHHbLIN pPEecTp ykasaHWn W HauMeHOBaHWiA, MpU YCMOBWW, 4YTO TaKoe
reorpadpuyeckoe ykasaHvWe UCMonb3yeTca B OTHOLEHWM ToBapa, OOGnajalowero XapaKTepucTMKamu, YKasaHHbIMK B
FocynapcTBEHHOM peecTpe ykasaHuii U HauMeHOoBaHUIA.

2. Vicnonb3oBaHmeM reorpadnMyeckoro ykasaHus CHMTaeTcs, B YaCTHOCTW, pa3MeLLeHME 3TOro reorpadonMyecKoro ykasaHus:

1) Ha TOBapax, aTMKeTKax, YyMnakoBKax TOBapOB, KOTOpble MPOU3BOAATCS, NpeanaralTcd K npoaaxe, NpoaaloTcs,
OEMOHCTPUPYIOTCA Ha BbICTaBKax WM sipMapkax MnuM WHblM 06pa3oM BBOAATCA B rpakgaHckum obopoT Ha Tepputopumn
Poccunckon depepaumm, nmbo XpaHATCA UNK NEpeBO3SATCS C 3TOW Lenblo, nnbo BBO3ATCA Ha TeppuTtoputo Poccuickonm
depnepaumy;

2) Ha GnaHkax, cyeTax, MHON OOKYMEHTaUMM U B NevYaTHbIX U3AaHUsX, CBA3aHHbIX C BBEAEHMEM TOBApOB B IPaXkgaHCKUN
obopor;

3) B MpeanoXeHusix 0 Npogaxe TOBApoOB, a TakkKe B 0ObSABMEHNsIX, HA BbIBECKAX U B peKNname;
4) B ceTn "MIHTepHeT", B TOM Yncne B JOMEHHOM MMEHM U MpU ApyrMx cnocobax agpecaunu.
3. HesakoHHbBIM MCMONb3oBaHMeEM reorpadmyeckoro ykasaHusa npu3HaeTcs:

1) ncnonb3oBaHne 3aperncTpmnpoBaHHOIo FeOFpa(*)VI‘-IeCKOFO YKasaHua nudamun, He obnagarowmmu npaBom ero
NCNOJ1b30BaHWUA, axke eClnn npun 3ToM yKasbiBaeTCA NOAJIMHHOE MEeCTO NPOUCXOXKAEHUA TOBapa uUnn reorpaq)mquKoe YKa3aHune

ncnonb3yeTcs B nepeBoge NMbo B COMETAHUM C TaKMMK cnoeamu, kak "pog”, "tnn", "nmmutaums” n Tomy nogobHbIMK;

2) wncnonb3oBaHWe 3apermcTpyMpoBaHHOrO reorpaduyeckoro ykasaHus nuvuamu, obnagjarowvmuM npaBoOM  ero
UCMOmNb30BaHUSA, B OTHOLLEHWM ToBapa, He obnajalolero xapakTepucTukamu, ykaszaHHbiMM B [OCyaapCTBEHHOM peecTpe
yKasaHun M HauMeHOBaHui, nMbo npou3BedeHHOro 3a npedenamu rpaHul reorpaduyeckoro obbekTa, ykasaHHbIX B
[ocynapcTBeHHOM peecTpe ykasaHui U HaMeHOBaHWI;

3) ncnonb3oBaHUE CXOQHOTO C 3aperMcTpUpPOBaHHBIM reorpaduyeckum ykasaHueM o6o3HavyeHust Ons NobblXx TOBapoB,
CNocoBHOro BBECTU NoTpebuTeneii B 3abnyaeHne OTHOCUTENIbHO MecTa NPOUCXOXAEeHMS ToBapa U XapaKkTepUCTUK ToBapa.

4, TOBapr, OTUKETKU, YNAKOBKMN TOBAPOB, HA KOTOPbIX HE3AKOHHO MCMOJ1b30BaHbI reorpachHeCKoe YKa3aHune unm cxogHble
C HAM OO0 cTeneHn cMmeLlleHnsa 0603Ha'-IeHI/IF|, ABNAKOTCA KOHTpa(baKTHbIMI/I.

5. He sBnsieTcs HapyleHMEM WCKMIYUTENBHOTO MpaBa Ha reorpaduyeckoe ykKasaHMe WCMosfib30BaHMEe 3TOro
reorpacpmMyeckoro ykasaHusi ApyrMMuM nvuaMyM B OTHOLLEHUWM TOBapOB, KOTOpble OblMW BBEAEHbl B rpaxkaaHCKMn o6opoT
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HenocpeacTtBeHHO npaBootSna,aneneM nnn c ero cornacuA.

6. Pacnops=|>|<eH|/|e NCKIMKOYNTENbHbIM NMpaBOM Ha reorpa(*)mquKoe YKa3aHune, B TOM 4Hucne nytem ero otyyxXgeHua unm
npegocrtaBneHnda apyromy nmuy npasa MCnojib30BaHUA 3TOro reorpa(bmquKoro YKa3aHud, a Takke nepexon UCKNYNTENbHOro
npasa Ha FeOFpaCbI/I‘-IeCKOG YKa3aHune 0e3 3aknoyeHns Aorosopa He aonyckaeTcA.

KommeHTapumn k ctatbe 1519
CTATbA 1520. 3BHAK OXPAHbI TEOIPA®DUYECKOIO YKASAHUA N HAMMEHOBAHUA MECTA
NMPOUCXOXOEHNA TOBAPA

1. Jluuo, mmerowee npaBo UCMONMbL30BaHUSA reorpadMyecKkoro ykasaHus B COOTBETCTBUM C MyHKTOM 2 cTtatbu 1518
HacTodulero Koaekca, AN OMNoBeLUeHns 0 CBOeM npasBe MOXET NomeLLatb paaoM C reorpamyeckum ykasaHMeMm 3Hak oxXpaHbl
B BMAE CMOBECHbIX 0603Ha4YeHuIn "3apernctpupoBaHHOe reorpadmyeckoe ykasaHue", "C 3awuieHHbIM reorpaduyecknm
yKkasaHuem", "sapermctpupoBaHHoe [Y" wnmM COOTBETCTBYKOLWENA 3SMOMEMbl, YKa3blBaOWMX HaA TO, YTO MNPUMEHSIEMOE
ob0o3HayeHue sBNAETCA reorpadnyeckum ykasaHneMm, 3apermcTpupoBaHHbiM B Poccuiickon ®egepaumn.

Jlvuo, umelowee NpaBo MCMOMNb30BaHWUS HaMMEHOBaHWS MeCTa MPOWUCXOXAEHUS TOBapa B COOTBETCTBMM C MOYHKTOM 2
ctatbn 1518 HacTtosulero Koaekca, Ans OMOBELLEHNA O CBOEM MpaBe MOXeT nomewaTb psgoM C HaMMeHOoBaHMeM MecTa
NPOUCXOXOEHNS TOBapa 3HaK OXpaHbl B BuAe CroBecHbIX 0603HayYeHMn "3aperncTpupoBaHHOe HauMMeHOBaHuWe MecTa
npoucxoxaeHust Togapa", "C 3alULEHHbIM HaMMEHOBaHMEM MeCTa MPOUCXOXAeHnsa ToBapa", "sapeructpmposaHHoe HMIMT"
UNU COOTBETCTBYIOLLEN 3MONembl, yKasbiBaOLLMX Ha TO, YTO MpUMeEHsiemoe o0bo3HayYeHVe SIBMSIETCS HauMeHOBaHMEM MecTa
NPONCXOXOEeHNSA ToBapa, 3aperncTtpmpoBaHHbIM B Poccuinckon ®egepaumu.

2. ®epnepanbHblii OpraH WCMOMHWUTENbLHOM BMACTU MO WHTEMMEKTyanbHOM COBCTBEHHOCTVM YTBEepXOaeT 3MOerems,
yKasaHHble B MyHKTe 1 HacToALLEN CTaTby.

KommeHTapum k ctatbe 1520

CTATbA 1521. AENCTBUE NPABOBOW OXPAHbI FTEOrPA®UYECKOIO YKA3AHUA

1. Neorpadmyeckoe ykasaHue OXpaHseTCs B Te4EHWe BCEero BPEMEHW CyLLEeCTBOBaHWUS BO3MOXHOCTU MPOU3BOAMTL TOBap,
oTBevarowmn TpedoeaHnsam nyHkTa 1 ctatbm 1516 HacTosuwero Koaekca.

2. CpoKk [eicTBMS UCKMOYUTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHue W Mopsaok NpoasieHns 3Toro cpoka
onpegenstotca ctatbent 1531 HacTodulero Koaekca.

KommeHTapumn k ctatbe 1521

3. TOCYOAPCTBEHHASA PETMCTPALUA TEEOTPA®UNYECKOIO YKASAHUA U NPEOOCTABJEHUE
NCKNIOYUTENBbHOIO NMPABA HA TEOINPA®UYECKOE YKA3AHUE

(HaumeHoBaHue B pegakuum, BBeaeHHomn B aenctame ¢ 27 uonsa 2020 rona PeaepanbHbiM 3akoHoM 0T 26 mtona 2020 rona N
230-®3. - Cm. NpeaplayLLyo peaaKLnio)
CTATbA 1522. SAABKA HA TEONPA®OUYECKOE YKA3AHUE

1. 3asBKa Ha rocyqapCTBEeHHY perucTpauuio reorpadoMyeckoro ykasaHusi U Ha npegocTaBneHne UCKMHYMTeNbHOro npasa
Ha Takoe reorpaduyeckoe ykasaHuWe, a Takke 3asiBKa Ha NpeaocTaBrieHWe MUCKIIOYUTENBHOrO MpaBa Ha paHee
3aperncTprpoBaHHOE reorpadoMyeckoe ykasaHue (3asiBka Ha reorpaduyeckoe ykasaHue) nogaetcs B dedepasibHbii opraH
MCMOSTHUTESBHON BACTU MO UHTENNEKTyaslbHo COBCTBEHHOCTY.

3asiBka Ha reorpadmyeckoe ykasaHue AOMKHa OTHOCUTLCS K OA4HOMY reorpadMyeckomy ykasaHuio.

3asiBka Ha reorpadmyeckoe ykasaHne MoXeT ObiTb NogaHa nuuamm, ykasaHHbIMK B ab3aue BTOpom nyHkTa 1 ctatbun 1518
HacTosulero Koaekca.

2. 3asiBka Ha reorpaduyeckoe ykasaHue JOIDKHa CoAepXaThb:

1) 3asiBreHne o rocyfapCTBEHHON perncTpaLum reorpadmyeckoro ykasaHus 1 0 NPegocTaBneHumn UCKIIOYUTENBHOIO NpaBa
Ha Takoe reorpaduyeckoe ykasaHue UM TONbKO O NPefoCTaBneHNM UCKIYMTENbHOro NpaBa Ha paHee 3aperncTpupoBaHHoe
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reorpaduyeckoe ykasaHue C ykazaHVeM 3asBUTENS, a Takke ero Mecta XuUTenbCcTBa UNn Mecta HaxoxaeHus;
2) 3asiBnsiemoe 0603HaYeHue;

3) YKa3aHune ToBapa, B OTHOLUEHUN KOTOPOro ucrnpalumnBaroTCA rocygapcrBeHHaa permcrpauma reorpadyn4eckoro YKasaHusa
M npedocTaBneHne WCKIIYUTENBHOrO MpaBa Ha Takoe reorpaduyeckoe YKasaHne wunn TONnbKO npenocrtaBieHne
WUCKINIOYNTENBHOIO NpaBa Ha paHee 3apernctpuposaHHoe reorpacbvlquKoe YKa3aHue;

4) ykasaHne MecTa NpoucxoxaeHus (nponssoacTea) ToBapa (rpaHul, reorpadmyeckoro oobekTa);

5) cBeneHus, kacarLwmecs CBA3M XapakTepMCTMK ToBapa C MECTOM €ro NpPoOUCXOXAeHMs (Npon3BoacTBa) (AN 3asBKM Ha
rocy0apCTBEHHYIO PerncTpaumio reorpadyeckoro ykasaHusi U Ha npedoCTaBleHWe WCKMIYUTENBHOTO MpaBa Ha Takoe
reorpagouyeckoe ykasaHue);

6) onvcaHue XapaKTEepUCTMK ToBapa, BKMOYas MCXOOHbI MaTepuarn, WCronb3yeMmblidi Ans Npou3BOACTBa ToBapa,
manyeckme, XMMMYECKNE, MUKPOGUONOrMYeckmne, opraHoNenTUYECKNE NN XyOOXKECTBEHHbIE XapakTepuUCTUK/ ToBapa;

7) onucaHue cnocoba npou3BoAcTBa ToBapa, a Takke MHPOPMAaLMI0 06 YCNOBUSX Ero XpaHeHsa 1 TPaHCNOPTUPOBKM, €Crn
9TO OKa3blBaET CyLLECTBEHHOE BNUAHNE Ha (POPMMPOBAHNE N COXPAHEHWE XapakTePUCTVK ToBapa;

8) onucaHve nopsigka KOHTponst 3a cobntogeHMeM yCnoBuii MPOM3BOACTBA M COXPAaHEHMEM XapakTepucTVK ToBapa, B
OTHOLLEHUM KOTOPOrO MCNpaLUMBaETCs NpaBoBasi OXpaHa reorpadmuyeckoro ykasaHus;

9) nepeyeHb nUL, UMEKLIMX MNPABO WUCMOMb30BaHUSA reorpadMyeckoro ykasaHusi, ecru 3asiBka Ha reorpacuyeckoe
yKkasaHue nopaetcs obbefuMHEHMEM UL, U YCIOBUS UCMONb30BaHUS reorpadnyeckoro ykasaHusl nuuamu, BXOASALWMMMK B 3TO
ob0beNHEHNE;

10) cBedeHus, noAaTBepXAalolWMe nNpPaBo OCYLECTBNATb [AesATeNbHOCTb MO MPOW3BOACTBY ToBapa, €cnu  3To
npeaycMoTpeHo deaepanbHbIMU 3aKoHaMK.

3. K 3asBke Ha reorpacdmyeckoe ykaszaHue npuraralwTcs OOKYMEHTbl, MOATBEPXAAloWmMe, YTO 3asBUTENMb NPOM3BOANUT
ToBap, obnagawlwnii COOTBETCTBYWOLUMMY XapakTePUCTMKaAMW, KOTOpble B 3HAYUTENbHOW CTEMEHW CBSA3aHbl C €ro
reorpadpnyecknM NPOMCXOXKAEHNEM, a TakKe CBeeHMNs, YKadaHHble B NYHKTe 2 HAacTosALen CTaTbu.

Ecnn 3aaBka Ha reorpacbvmecxoe YKazaHne nogaetcAa HEeCKONbKMMU nunuamun, K 3adBKe npunararotca OOKYMEHThI,
YKa3aHHble B absaue nepBOM HaCTOALLEero NyHKTa, B OTHOLUEHUU TOBapa KaXaoro 3adasurtens.

Mpn nogave 3asiBKM Ha reorpadmyeckoe ykasaHue OObeAVMHEHMEM UL, K JOKYMEHTaM, ykasdaHHbiM B ab3aue nepBoMm
HacTosILLero NyHKTa, NnpunaratTcs 4OKYMEHTbI, MoATBepXaatowwme, YTo nuua, Bxoasiime B 3to obbeanHeHue, Npom3BoaaT Unm
BBOAAT B IpaXkgaHCKuiA 0GopoT ToBap, 06Mapatoluii COOTBETCTBYHOLMMU XapaKTEPUCTMKAMK, KOTOpble B 3HaYMTENbHOM
CTENEHW CBsi3aHbl C ero reorpaduyeckMm NpoUCXOXOEHNEM, U (MNM) UCMONb3YIOT 3asBrnsieMoe 0GO3HaYeHWe B OTHOLUEHWUU
JaHHoro ToBapa.

K 3asBke Ha npegocTaBneHVWe WCKIMHYUTENBHOTO MpaBa Ha paHee 3aperncTpupoBaHHOE reorpadmyeckoe ykasaHue,
naeHTUdMLMpyloLLlee TOBap Kak NPOUCXOAAWMIA C TeppuTopumn reorpacpmyeckoro obbekTa, HaxoAsLLerocs Ha Tepputopuu
Poccuiickon Pepnepauun, npunaratoTcsl OOKYMEHTbI, NMOATBEPXAAloLWMe, YTO 3asBUTENb NpoM3BOAWMT TOoBap, obnagaroLimn
XapakTepucTnkamu, ykasaHHbIMU B [OCyAapCTBEHHOM peecTpe ykasaHui n HanmeHoBaHun (ctatba 1529), a Takke cobniogaet
YCNOBMS, YKa3aHHble B NoANyHKTE 7 NyHKTa 2 HAacTosLel cTaTbu U B [OCyAapCTBEHHOM peecTpe yKa3aHuii U HAMMEHOBaHWIA.

Ecnun reorpadmyeckuin 06beKT, B OTHOLUEHWM KOTOPOro nogaHa 3asBka Ha reorpadmyeckoe ykasaHue, HaxoauTcst 3a
npegenamun Poccuiickon ®epepaunn, K 3asiBke npunaraloTcs OOKYMEHTbl, MOATBEpXAalollMe COOTBETCTBUE TaKOro
0603HaveHns TpeboBaHuam nyHkTa 1 ctatbn 1516 HacToswero Koaekca, NCKMOYMTENBHOE NPaBO 3asBUTENS Ha 3asiBMsieMoe
0603HayYeHne B CTpaHe NPOVCXOXAEHNSI TOBapa, a Takke CBeLAeHUs], yKa3aHHble B MyHKTe 2 HACTOALIEN CTaTby.

4. TpeboBaHus K [OOKYMEHTaM, COAEPXalLlMMCS B 3asiBKe Ha reorpaduyeckoe ykaszaHue unu npunaraeMmbiM K Hen
(DoKyMeHTBI 3asiBKu), yCTaHaBnuBakTCs beaeparnbHbiM OpraHoM WUCMOMHUTENbHOW BMACTU, OCYLLECTBNSALIMM HOPMATUBHO-
npaBoOBOE perynupoBaHune B cpepe MHTENNeKTyanbHOM COGCTBEHHOCTHU.
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5. [aton nogaun 3asBKM Ha reorpaduyeckoe YykasaHWe cyMTaeTCcs [AeHb MocTynneHus B dedepanbHbli OpraH
WCTOMHUTENBHOW BNAacTM MO WHTENMeKTyanbHOW COOCTBEHHOCTM [OKYMEHTOB, MPEedyCMOTPEHHbIX MYHKTOM 2 HacTosulen
CTaTtbu, a ecnv yKkasaHHble AOKYMEHTbI NpeAcTaBneHbl He OAHOBPEMEHHO, - AeHb MNOCTYNMEHUs NocnegHero 4OKyMeHTa.

(Ctatbsa B pegakuun, BBegeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-
®3. - Cm. NpeapblayLLyo peaaKLmio)

KommeHTapum k ctatbe 1522

CTATbA 1522_1. OCOBEHHOCTU 3AABKN HA HAMMEHOBAHUWE MECTA NMPOUCXOXAEHUA TOBAPA

1. 3asBKka Ha rocygapCTBEHHYIO PErMcTpauuio HaMMEHOBaHWSA MeCTa MPOUCXOXAEHUS TOBapa M Ha NpefocTaBfeHue
WCKITIOYNTENBHOIO NpaBa Ha Takoe HaMMEeHOBaHWe, a Takke 3asBKa Ha NpeaoCTaBleHUEe UCKIYUTENBHOrO npaeBa Ha paHee
3aperncTpupoBaHHOE HaMMEHOBaHME MecTa MNPOUCXOXKAEHUS ToBapa (3asiBKa Ha HaMMeHOBaHME MeCTa MPOMCXOXOEHUSs
TOBapa) LOSMKHA CoAepXaTb CBEAEHUS, YKkadaHHble B noanyHkTax 1-4, 7-10 nyHkTa 2 ctatbn 1522 HacTosaulero Kogekca, B ToM
yucne:

1) cBemeHus, cogepxawme o6OCHOBaHME TOro, YTO TOBap, B OTHOLIEHMM KOTOPOro 3asiBNSIETCA Ha rocygapCTBEHHYHO
pervcTpaunio HaMMEHOBaHUE MeCTa NPOVCXOXAEHNsI ToBapa, obnagaer ocobbiMu CBOMCTBaMM, yka3aHHbIMK B ab3aLe BTOpOM
nyHkTa 1 ctatbu 1516 HacTosulero Koaekca;

2) onucaHne ocobbix CBOWCTB TOBapa, BKIKOYAsA yka3aHUe Ha UCXOAHBIN MaTtepuari, UCMOomnb3yeMbli [iMsi ero Npov3BoACTBa,
OCHOBHble (PU3MNYECKME, XUMUYECKUE, MMUKPOOMOMOrMyeckue, OpraHonenTUYEeCKUE WIU XYOOXECTBEHHbIE XapaKTepUCTUKU
TOBapa.

2. Ecnu reorpaguyecknii o0beKT, HAMMEHOBaHME KOTOPOro 3asiBISIeTCS B KAYECTBE HaUMEHOBaHUS MECTa NPOUCXOXOEHMS
ToBapa, Haxogutcs Ha TeppuTopum Poccuiickonn ®epepaummn, K 3asiBKE Ha HaMMeHOBaHME MecTa MPOMCXOXOEHWUs ToBapa
npunaraeTca  3akntoyeHne  ynonHomoueHHoro [pasutenbctBoM Poccuinckon ®egepauum  denepanbHOro  opraHa
WCMOMHUTENBHOW BNacTU WM MpU ero OTCYTCTBMM 3akflo4eHMEe opraHa MCMOfHUMTENbHOW Bnactu cybobekta Poccuinckon
degepauun uUnu  opraHusauuKn, YNOMHOMOYEHHbLIX BbICLUIMM OpPraHOM roCydapCTBEHHOW BriacTu cybbekta Poccuiickon
depepauunn, Ha TEPPUTOPUN KOTOPOrO HAXOAUTCS LaHHbI reorpaduyeckmii ob6bekT (YNONHOMOYEHHbIA OpraH), KOTopoe
nogTBEPXKOAET, YTO B rpaHuMLiax gaHHoro reorpaduyeckoro obbekTa 3asaBuTeNb NPON3BOANUT TOBap, oTBeYarLwmin TpeboBaHnam
nyHkTa 1 ctatbun 1516 HacTosaulero Kopgekca, n NoATBEPXKOAET CBEAEHMS, YKa3aHHble B NyHKTe 1 HacTodulen cratbu. K 3asBke
Ha rocyapCTBEHHYIO PErncTpauuio HaumMeHoBaHUS MecTa MPOUCXOXOEHUSI TOBapa U Ha NPefoCTaBleHWE UCKTHOHYUTENBHOTO
npaBa Ha Takoe HaMMEHOBaHWE TakxkKe MpunaratTcs OOKYMEHTbI, NoaTBepXXaallumMe U3BECTHOCTb TaKoro HaMMeHOBaHWS B
OTHOLLEHUW TOBapa.

Ecnn 3asBka Ha HavMMeHoBaHWEe MecTa nponcxoxaneHna ToBapa noaaeTcAa HeCKONMbKMMU nnuuamMu, K 3adBKe rnpunaraeTca
3aKrn4yeHne, ykasaHHoe B absaue nepBOM HaACTOALLEro nNyHKTa, B OTHOLLEHUM TOBapa KaXXaoro 3adButens.

Mpn nogaye 3asBKM HAa HaMMEHOBaHWE MeCTa MPOUCXOXOEHMS ToBapa OObeauHeHWeMm nuL, 3akroveHue, ykazaHHoe B
ab3aLe NepBOM HaCTOSILLErO MYHKTA, JOMKHO OTHOCUTBLCS K KaXKOOMY MLy, BXoZseMy B JaHHOe ob6beanHeHme.

K 3asBke Ha npedocTaBrneHWe WCKMIOYUTENBHOrO MpaBa Ha paHee 3aperucTpupoBaHHOE HauvMeHoBaHuWe MecTa
NpoONCXOXOEHUS ToBapa, OTHOCSLLEeecs K reorpadmyeckoMy oObekTy, Haxogsemycs Ha Tepputopun Poccuiickon ®egepauun,
npunaraeTcsi 3akfoyeHne YrnosIHOMOYEHHOIO opraHa O TOM, YTO B rpaHuuax AaHHoOro reorpadmyeckoro oobekta 3asBuTenb
npou3soauT TOBap, oObnagawwmii ocobbiMM  CBOWCTBaMW, YKadaHHbIMM B [OCyOapCTBEHHOM peecTpe YyKasaHuih u
HavMeHOBaHWN.

Ecnn ykasaHHoe B abGs3auax MepBOM M YETBEPTOM HACTOSALLENO MyHKTA 3aKMOYEeHWE He MpeacTaBrieHo 3asiBUTENEM,
dhefepanbHblil opraH UCMOMHUTENBHOM BacTy MO MHTENNEKTYarnbHOW COGCTBEHHOCTU 3anpalluMBaeT yKkasaHHOE 3aKnioyeHue
UnnM cogepxalimecss B HEM CBEOEHUSI B YNONMHOMOYEHHOM opraHe. 3akmnioueHVe BblOaeTcsi YNOHOMOYEHHBIM OpraHoM B
yCTaHaBnMMBaeMoM 1M NopsiAKe NPU NpeaoCTaBneHUN 3asiBUTENEM JOKYMEHTOB, NPEAYCMOTPEHHbIX TaKUM NOPSIAKOM.

YNONMHOMOYEHHBI OpraH OCYLLECTBISIET KOHTPOMb 3a COXpPaHEeHWeM OCOObIX CBOWCTB TOBapa, B OTHOLUEHWM KOTOPOro
3aperucTpypoBaHo HauMMeHOBaHME MecTa MPOUCXOXOAEHUS ToBapa, B TOM 4WUCne BblgaeT 3aknoyeHne o6 MCYe3HOBEHMU
XapaKTepHbIX AN AaHHOro reorpaduyeckoro obbekTa yCroBuii U 0 HEBO3MOXHOCTM MPOM3BOAUTL TOBAp, KOTOPLIN obrnagaeT
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0CcoObIMM CBOWCTBaMMW, YyKaszaHHbIMM B [OCyAapCTBEHHOM peecTpe YKaszaHui M HavMEHOBaHWN, B OTHOLUEHWM KOTOPOro
3aperncTpupoBaHo HauMMEHOBaHME MecTa MpouCXoXaeHuss Tosapa. [lopsgok Takoro KOHTPOMs — yCcTaHaBnvMBaeTcs
denepanbHbiMn 3akoHamu unu MNMpaeuTtenscTBoM Poccunckon degepauumn.

Ecnn reorpaq)mquKMﬁ 00bEeKT, B OTHOLLEHUN KOTOPOro nogaHa 3adBKa Ha HanMeHoBaHME MeCTa NPOUCXOXKOEeHUA ToBapa,
HaxoaunTca 3a npenenamum Poccuiickon d)e,qepauvlm, K 3adABKe npunaraetca OOKYMEHT, I'IO,D,TBep)Kﬂa}OLLWIIZ npaBo 3adBUTENA Ha
3adaBlieHHOe HanmMmeHoBaHMe MeCTa NPoONCXoXOeHNA TOBapa B CTpaHe NPOUCXOXOEeHUA TOBapa.

3. HanmeHoBaHMe MecTa NpoucxoxaeHus ToBapa U 3asiBka Ha HaMMeHOBaHVe MecTa NPOUCXOXOEHUS ToBapa MOryT ObITb
npeobpasoBaHbl COOTBETCTBEHHO B reorpaduyeckoe ykasaHWe W 3asBKy Ha reorpadmyeckoe ykasaHue M HaobopoT npu
ycnosun cobnitogeHnsa TpeboBaHuin Hactosiwero Kogekca. MNMopsagok Takoro npeobpasoBaHnsi ycTaHaBnmMBaeTcs doegepanbHbIM
OpraHoM WCMOMHUTENBHOW BracTW, OCYLLIECTBASIOWMM HOPMAaTUBHO-NPABOBOE perynupoBaHve B cdepe UHTennekTyanbHowm
COOCTBEHHOCTMW.

4. TpeboBaHusi K [OKYMEHTaM, coAepXallMMcsi B 3asiBKE Ha HauMMeHOBaHWe MecTa MNPOUCXOXOEHUsI ToBapa, U
npunaraeMbiM K Hell JOKyMeHTaMm (OOKYMEHThbl 3asBKW) yCTaHaBnMBawTca deaeparnbHbIM OpraHOM UCMONHUTENBbHOW BNacTy,
OCYLLECTBNSALLUM HOPMATMBHO-MPABOBOE perynmpoBaHne B chepe MHTENNEKTYanbHON COGCTBEHHOCTH.

(CtaTtbsa gononHuTenbHO BkMoveHa ¢ 27 uons 2020 roga ®enepanbHbiM 3akoHoM OT 26 mtong 2020 rona N 230-93)

CTATbA 1523. 9KCMNEPTU3A 3AABKU HA TEOrPA®UYECKOE YKA3AHUE U BHECEHUE U3MEHEHWUW B
OOKYMEHTbI 3AABKU

1. OkcnepTnsa 3asBKkM Ha reorpaduyeckoe ykasaHue npoBoauTcst doegeparnbHbIM OpraHoM MCMOMHUTENbBHOW BNacTu Mo
WHTENNEKTYanbHON CO6CTBEHHOCTH.

JKkcnepTv3a 3asiBkM Ha reorpadmnyeckoe ykasaHue BKIOYAET hopMarnbHYyl0 3KCNepTU3y U 3KcnepTudy 06Oo3HaYeHwus,
3asIBMEHHOrO B KayecTBe reorpacmyeckoro ykasaHus (3asieBneHHoe o6o3HaqeHue).

2. B nepuoa npoBeneHuAa 3KCNepTu3bl 3adaBKUM Ha reorpad)vlquKoe YKasaHue dae,qepaanbuZ opraH MCMNOMHNTENBHOMN
BnacTtn no MHTeJ'IJ'IeKTyaJ'IbHOVI cobCcTBEHHOCTHU Bnpase 3arnpoCcuTb Yy 3adaABUTENA OONONTHUTENbHbIE MaTepuanbl, be3 KOTOPbIX
nposegeHne 3KkcnepTmn3bl HEBO3MOXXHO.

[ononHuTtenbHble MaTepuanbl AOMKHbI ObiTb NPeACTaBneHbl 3asaBUTENEM B TEYEHUE TPEX MECSLEB CO AHS HanpaBneHus
denepanbHbIM OpraHoOM WCMOMHUTENBHOW BMAcTU MO WHTENNEeKTyanbHOW COOCTBEHHOCTU COOTBETCTBYOLEro 3anpoca. 1o
XOAaTancTBy 3asiBUTENSA 3TOT CPOK MOXET ObiTb NpoaneH He 6ornee 4yeM Ha LWecTb MecsLeB Npu yCroBUKM, YTO XO4aTancTBo
NOCTYNUITO OO UCTEYEHNSsI CpoKa NpeacTaBrneHns OTBETa Ha 3anpoc. Ecnu 3aaBuTenb Hapywmn yKasaHHbIA CPOK UM OCTaBUN
3anpoc O OOMNOMHUTENbHLIX MaTepuanax 6e3 oTBeTa, 3asiBka NPU3HAeTCs OTO3BaHHOW Ha OCHOBaHWM pelleHnsa deaepanbHOro
opraHa UCnOTHUTENBbHOW BIACTM NO UHTENNEKTYyanbHOW CO6CTBEHHOCTH.

(Ctatbs B pegakuun, BBegeHHon B gencteue ¢ 27 nonst 2020 roga ®enepanbHbiv 3akoHoM oT 26 mtona 2020 roga N 230-
®3. - Cm. mpeaplAyLLy0 PEAAKLIMIO)

KommeHTapun k ctatbe 1523

CTATbA 1524. ®DOPMAJIbHAA SKCNEPTU3A 3AABKU HA TEOPA®UYECKOE YKA3SAHUE

1. B xoge nposegeHvs dopmanbHOM 3KCNepTM3bl 3asiBKM Ha reorpaduyeckoe ykasaHue npoBepseTcs Hanuudve
HeobXoaMMbIX JOKYMEHTOB 3asiBKM, a TakKe UX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuaM. Mo pesynsratam dopmanbHOn
3KCMepTu3bl 3asiBKa MNPUHUMAETCA K pPaCcCMOTPEHMIO WNU MNpUHUMAETCA pelweHve o060 OTka3e B MNPUHATUM 3asiBKM K
paccMOTpeHNIo.

OQHOBPEMEHHO C YBEAOMIEHWEM O MOMOXUTENILHOM pesynbrate (opMarnbHOW 3KCMepPTM3bl 3asBKW  3asBUTENHO
coobLaeTca farta nogaym 3asBKu1, YCTAHOBMNEHHAA B COOTBETCTBUM C MyHKTOM 5 cTtathu 1522 HacTosulero Koaekca.

2. ®epepanbHbli OpraH WCMOMHUTENbHOM BractM MO WHTENNeKTyanbHoM Co6CTBEHHOCTU AOBOAUT WHGOPMaLMIO,
OTHOCSILLYIOCA K 3asiBKe Ha reorpadmyeckoe ykasaHue, OO Bceobllero cBedeHusi, B TOM 4ucre onyonukoBbiBaeT B
oduumnansHoOM GronneTeHe CBeQeHUA O MPUHATOM K pacCMOTPEHMIO 3asiBKe, a Takke CBedeHus, codepXalwmecs B Hew, B
nopsiake, YCTAHOBMEHHOM dedepanbHbIM OpPraHoOM WCMOMHUTENBHONW BRACTW, OCYLLECTBASAOWMM HOPMaTUBHO-NPaBoOBOE
perynupoBaHne B cdepe UWHTennekTyanbHon cobcTBeHHOCTU. depepanbHbidi  OpraH  MCMOMHUTENBbHOW BractM  no
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WHTENMEeKTyarnsHoOM COGCTBEHHOCTM YBEAOMIISIET YMNONIHOMOYEHHbIE OpraHbl WM OpraHbl, OCYLUECTBASIOLNE KOHTPOIb,
npeaycMOTPEeHHbIN ab3auem TpeTbuM nyHkTa 1 ctatbn 1516 HacTosulero Konekca, o NOCTYNNeHWn 3asiBKU Ha reorpacmyeckoe
yKasaHue.

MonoxeHna nyHkTa 2 HacToswen ctatbu (B pegakumm PenepancHoro 3akoHa oT 26 wwona 2020 roaa N 230-93)
NpUMEHSAETCA Takke K 3adBkaM, NodaHHbIM OO0 AHSA BCTynneHus B cuny denepansHoro 3akoHa ot 26 mona 2020 rona N 230-
D3, - cm. nyHKT 3 ctaTtbn 3 PenepansHoro 3akoHa o1 26 utonsa 2020 roaa N 230-93.

3. Mocne nybnukaumm ceBegeHnin, ykasaHHbIX B NYHKTE 2 HACTOALLIEN CTaTby, Ntob6oe Nuuo B TeYEHNE TPEX MeCSLIEB BNpaBe
npeactaBuTb B dedeparnbHblii opraH UCMOMHUTENbHON BRAcTU MO MHTENNeKkTyarlbHOW COBCTBEHHOCTU BO3pa)keHue NpoTuB
npenocTaBneHns NPaBoOBOW OXpaHbl reorpaduyeckoMy ykasaHuio U (UNK) NpoTMB NpeaoCTaBleHnsl UCKYUTENBHOrO npaea
Ha reorpacdmyeckoe ykasaHue.

4. MNocne onybnukoBaHUsl CBEOEHWIN, yKa3aHHbIX B MyHKTE 2 HACTOAUIeN cTaTtbu, Mboe nuuo BnpaBe O3HAKOMUTBCS C
OOKyMeHTaMu 3asBku. [1opsagok 03HAaKOMMEHUs1 ¢ JOKYMEHTaMy 3asiBKM U Bbl4Aauu KOMUIA Taknx JOKYMEHTOB yCTaHaBnMBaeTCH
denepanbHbIM  OpraHoOM WUCMOMHUTENLHOW BMRAcTW, OCYLLUECTBSAOWMM HOPMaTUBHO-MPaBoOBOE perynupoBaHne B cdepe
WHTENNEKTYanbHON CO6CTBEHHOCTH.

MonoxeHns nyHkta 4 HacToAwen cratbu (B pedakumm PefepanbHoro 3akoHa or 26 uong 2020 roga N 230-03)
npUMeHsaeTCsa Takke K 3agBkaM, NodaHHbIM 00 AHSA BCTynneHus B cuny PenepansHoro 3akoHa ot 26 mong 2020 rona N 230-
D3, - cm. nyHKT 3 cTaTtbn 3 PenepansHoro 3akoHa o1 26 utonsa 2020 roaa N 230-03.

(Ctatbsa B pegakuun, BBegeHHon B gencteume ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-
®3. - Cm. NpeapblayLLyo PeAaKLMIo)

KommeHTapumn k ctatbe 1524

CTATbA 1525. SKCNMEPTU3A OBO3HAYEHUA, 3AABIIEHHOIO B KAYMECTBE NrEOMPA®UYECKOIO
YKA3AHUA UNN HAMMEHOBAHUSA MECTA NMPOUCXOXXAOEHNA TOBAPA

1. 3KCI'IepTVI3a o0003HayeHnsa, 3asBNEHHOr0 B Ka4yecTBe reorpad)mquKoro yKasaHna wnin HaunmvmeHoBaHua MecTa
NPOUCXOXOEeHUA ToBapa (SKCI'IepTVI3a 3asABJIEHHOro 0603Haqum;|), Ha COOTBETCTBME Takoro o6o3HaveHus TpeﬁoBaHMﬂM
HacToswero Kogekca npoBoOOUNUTCA NO 3asABKe, I'IleHﬂTOVI K paCcCMOTpPEHUI0 B pe3yrnbraTe cbopmaanoM 9KCNepTun3bl.

B xope npoBedeHust aKCMepTu3bl 3asiBNEHHONO B KayecTBe reorpamyeckoro ykasaHus o603HavyeHusi npoBepsieTcs
COOTBETCTBUE 3asiBNIEHHOro 0603Ha4YeHns1 TpeboBaHMAM nyHkTa 1, noanyHkToB 1, 2, 5, 6 nyHKTa 2 cTatbn 1516 HacTosuwlero
Kopekca, a Takke Hanuuve CBeAeHNn N JOKYMEHTOB, yKa3aHHbIX B cTaTbe 1522 HacTosulero Koaekca.

B xome npoBeaeHust 3KCNepTusbl 3asiBNEHHONO B Ka4yeCTBe HAaMMEHOBaHUSI MeCTa MPOUCXOXAEHMS1 ToBapa 0003Ha4YeHus
NpoBepSIETCA COOTBETCTBME 3asABNEHHOro 0603HayYeHnst TpeboBaHnaM nyHkTa 1, noanyHkToB 1, 2, 5, 6 nyHkTa 2 crtatbm 1516
HacTodulero Koaekca, a Takke Hanvune cBegeHnn n AOKYMEHTOB, yKasaHHbIX B cTatbe 15221 HacTosulero Koaekca.

2. Mo pesynstataMm 3KCMepTM3bl 3asiBrieHHOro o603HayeHusi deaepanbHblil OpraH MCMOMHUTENBHOW BractM Mo
WHTENMeKTyansHon coBCTBEHHOCTM MPUHMMAET PELUEHWE O FOCYAAapPCTBEHHOW perMctpauuy reorpaduyeckoro ykasaHus U o
NpesoCTaBNEHNM WCKMIOYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue, peLleHWe O rocyqapCTBEHHOW perucrpaumu
HaMMEeHOBaHMS MecTa MPOUCXOXKAEHUSI TOBapa U O NPEeAOCTaBMNeHUN UCKIHUYUTENBHOMO NpaBa Ha Takoe HauMeHOoBaHWe UMK
peweHne 06 oTkase B roCyQapCTBEHHOW peructpauum reorpaduyeckoro ykasaHus W (Mnu) B NpegocTaBneHum
UCKIIOUYMTENBHOMO MNpaBa Ha Takoe reorpaduMyeckoe ykasaHue, pelleHve o6 oTkase B roCyLapCTBEHHOW perucrpauuu
HauMeHOBaHMWS MecTa NPOUCXOXAEHNUA ToBapa 1 (Unun) B NpegocTaBneHUN UCKMIOUMTENIbHOMO NpaBa Ha Takoe HaMMeHOBaHWe.

Ecnn B 3asBKke Ha reorpaduyeckoe ykasaHWe WM 3asiBke Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHUs ToBapa
ucnpalmBanock NpefocTaBieHNe UCKMHYUTENBHOMO NpaBa Ha paHee 3aperMcTpupoBaHHOE reorpaduyeckoe ykasaHue unu
HauMeHOBaHME MeCTa NPOUCXOXAeHWs ToBapa, deaeparnbHbli OpraH MCMOMHWUTENBHOM BMacT MO MHTENSEKTYyarbHOW
COBCTBEHHOCTU NMPUHUMAET PeLLEHNE O NPeaoCcTaBneHMn unm ob oTkase B NpeAoCTaBNEHUN TaKoro UCKIMOYUTENBHOTO Npaea.

Mo pesynbratam 3KCMepTM3bl reorpaduyeckoro ykasaHus WNUM HavMMEeHOBaHWS MeCcTa MpOUCXOXAeHMs ToBapa,
3aperncTpupoBaHHbIX B COOTBETCTBUM C MexayHapoaHbiM goroBopom Poccuickon ®Pepepaumn, denepanbHbIii opraH
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WCMOIMHUTENBHOW BMACTU MO MHTEMNEKTyanbHOW COBCTBEHHOCTU MPUHMMAET peLleHne O NpPefoCTaBleHUN NPaBOBOW OXPaHbl
Ha TeppuTopumn Poccunckon Penepauny Takum reorpadMyeckoMy yKasaHuio WM HaMMEHOBAaHWIO MecTa MPOUCXOXOAEHUSI
ToBapa M (Mnu) NpegocTaBeHUMN UCKITHOYMTENBHOMO NpaBa Ha Takue reorpaduyeckoe ykasaHue WM HavMeHOBaHWe MecTa
NpouCXoXaeHna ToBapa NMbO pelleHne o6 OTKase B NpedoCTaBfeHUMM MNpaBOBOW OXpaHbl Ha TeppuTtopun Poccumnckon
degepauun Takum reorpacpmHeckoMy yKkasaHU UM HAMMEHOBAHMIO MeCTa MPOUCXOXAEHUS ToBapa U (Mnun) npeaocTaBneHum
WCKITIOYNTENBHOIO NpaBa Ha Takne reorpaduyeckoe ykasaHue nnm HaMMmeHoBaHWe MecTa NPOUCXOXAEHUS ToBapa.

(A63aL, gononHUTenbHO BKNtoYeH ¢ 31 aekabps 2022 roga ®enepanbHbiM 3akoHOM OT 5 Aekabpsa 2022 rona N 503-93)

AG3aubl TPETUN N YeTBEPTLIN Npeablaywen pegakumm ¢ 31 gekabps 2022 roga cumTatoTCsl COOTBETCTBEHHO ab3auamu
YeTBEPTbLIM U NATLIM HacToAWeNn peaakumm - PeaepanbHblv 3akoH OT 5 aekabps 2022 rona N 503-93.

BospaxeHne opraHa, OCYLECTBMSIOLWEr0 KOHTPOSb, MPeayCMOTPEHHbI ab3auem TpeTbMM nyHkTa 1 cratbu 1516
HacTosuwero Kogekca, NpoTMB perucrpaumm reorpadmuyeckoro ykasaHus Unum HavMMeHOBaHWs MecTa MPOUCXOXAeHWUs Tosapa
yuntbliBaeTcs dpegepanbHbiM OpraHoM WMCMOMHUTENbHOW BMAcTW MO MHTENNEKTyanbHOW COOGCTBEHHOCTM B Clyvae MpPUHATUSA
peLLeHns No pesynbrataM 3KCNepTu3sbl 3asiBMIEHHOrO 0003HaYEHUS.

B cnyyae npegnonaraemMoro oOTKasa B rOCYOapCTBEHHOW perncrpauum reorpadpuyeckoro ykasaHus w (4nuv) B
npeaocTaBneHnn UCKMNIYUTENbLHOrO NpaBa Ha reorpaduyeckoe ykasaHue, B rocygapCTBEHHOW perncrpaumm HauMeHOBaHMUs
MecTa NPoNCXoXAeHUsA ToBapa U (Mnn) B NpeaoCTaBeHNN UCKIIYMTENBHOMO NpaBa Ha HaMMEHOBaHWE MecTa NPOUCXOXAEeHUA
ToBapa 3asABUTEN0 HanpaeBnseTcd yBegoMreHne B MMCbMEHHON hopMe O pesynsraTax NpoBepKM COOTBETCTBUS 3aSBIEHHOMO
0603HaveHnst TpeboBaHusam ctaten 1516 n 1522 wnu 1522 1 Hactosulero Kogekca ¢ npeanoXeHUMeMm npeactaBuTb CBOU
00BOAbl OTHOCUTENBHO NpUBEAEHHbIX B YBEAOMMNEHUN MOTUBOB. [JOBOAbI 3asiBUTENS YYUTHLIBAKOTCA NPW NPUHATUN pELUEHUst NO
pesyrnbratam 3KCnepTu3bl 3adBfeHHOro 0603HaYeHNs, eCnN OHWN NpeacTaBrneHbl B TEYEHNE TPEX MeCALIEB CO AHA HanpaBneHus
3aABUTENIO0 YKA3aHHOIO YBEAOMIIEHNS.

(Ctatbs B pegakuun, BBeaeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM oT 26 mona 2020 roaa N 230-
@3. - Cm. npeablayLLyio peaakuuio)

KommeHTapum k ctatbe 1525

CTATbA 1526. PELLEHUE, NPUHATOE NO PE3YJIbTATAM PACCMOTPEHUA BO3PAXEHUA NMPOTUB
NMPEOOCTABJNEHUA MPABOBOU OXPAHbI FTEOMPA®UYECKOMY YKA3AHUIO U (UNTN) NPOTUB
NMPEOOCTABNEHUA UCKINMIOYUTENIBHOIO NPABA HA TEOFPA®UYECKOE YKA3SAHUE

1. Mo pesynbratam paccMOTPEHUS BO3PaKeHUs1 NPOTUB NpeaoCTaBeHnsl NPaBoBOM OXpPaHbl reorpauyeckomMy ykasaHuio
1 (UnNKn) NPOTUB NPEAOCTABNEHNSA UCKINIOYMTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue, ykasaHHoOro B NyHkTe 3 ctatbu 1524
HacTosauwlero Koaekca, degepanbHbil OpraH WCMOMHWUTENbHOM BNactM MO WMHTENNeKTyanbHOW COBCTBEHHOCTU NPUHUMAET
peLleHre O rocyapCTBEHHOW perucrpaummn reorpaduyeckoro ykasaHus U O npegocTaBleHUU UCKIIYUTENbHOro npasa Ha
Takoe reorpadmyeckoe ykasaHue unu pelleHne o6 oTkase B rocyapCTBEHHOW pervcrpaumv reorpaduyeckoro ykasaHus u
(vnn) B npenocTaBneHUM UCKMOYUTENBHOIO NpaBa Ha Takoe reorpadumyeckoe ykasaHue nMbo pellueHne O NpeaocTaBreHun
npaBoBOM OXpaHbl Ha Tepputopun Poccuiickon ®degepaumm reorpaduyeckomMy ykasaHuio, 3aperMcTtpMpoBaHHOMY B
COOTBETCTBUM C MEXAYHapoaHbIM AoroBopomM Poccuiickon denepaumu, U (Mnv) npegocTaBneHMn UCKITYMTENBHOMO NpaBa Ha
Takoe reorpacuyeckoe ykasaHve unm pelleHne ob oTkase B NpPeLoCTaBNeHMM NMPaBOBOM OXpaHbl Ha Tepputopun Poccuiickom
degepauuu reorpacdmyeckoMy ykasaHuio, 3aperMcTpMpoBaHHOMY B COOTBETCTBUM C MeXAyHAPOAHbIM JOrOBOpoM Poccuiickomn
degepauuu, 1 (MnK) NpeaocTaBeHUN UCKMOYUTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue C y4eToM pesynbraToB
3KCnepTun3bl 3asiBNeHHoro o6o3HadeHus (DyHKT 1 ctatbu 1525 HacTosulero Koaekca).

(AB3aL B pegakuuun, BBegeHHon B gencteue ¢ 31 aekabpsa 2022 roga PenepanbHbiM 3akoHOM OT 5 aekabpsa 2022 roga N
503-®3. - Cm. mpeaplayLyo peaaKLnio)

Ecnn B 3asBke Ha reorpadmyeckoe ykasaHue ucnpallMBanocb NpegocTaBlieHue WUCKMIYUTENBbHOTO MpaBa Ha paHee
3aperncTpupoBaHHoe reorpaduyeckoe ykasaHue, Mo pesynbrtataM PacCMOTPEHUST BO3PaXKEHMsI NPOTMB NpefoCcTaBleHUst
WCKITIOYNTENBHOIMO MpaBa Ha reorpadmyeckoe ykasaHue, ykasaHHOro B nyHkTe 3 crtatbh 1524 Hactosulero Kopekca,
henepanbHbIi OpraH UCNOMHUTENBHOW BNACTV NO MHTENMEKTYyanbHOW COBCTBEHHOCTU NPUHUMAET peLLeHre O NpeaocTaBneHnn
unu o6 oTkasze B NPEOOCTaBIIEHUMM TaKOTO MCKIOYMTENBHOMO MpaBa C Y4eTOM Pe3ynbTaToB 3KCNEPTU3bl 3asiBNEHHOro
0603HaYeHus.
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2. TpuHATME pelueHun, NpedyCMOTPEeHHbIX OyHKTOM 1 HacTosulel cTatbu, BrneyeT 3a COOOM OTMEHY peLleHust O
rocygapcTBeHHON peructpauumn reorpadu4eckoro ykasaHus wu (Mnu) O nNpemocTaBneHUM WCKNIYMTENbHOMO MpaBa Ha
reorpaduyeckoe ykasaHue (ctatba 1525) nmbo pelleHust 0 NpeaoCcTaBneHny NPaBoBOW OXpaHbl HA Tepputopun Poccuinckon
degepauun reorpadn4eckomMy ykasaHuio, 3aperMcTpupoBaHHOMY B COOTBETCTBUN C MeXAyHapoaHbIM AorosopoM Poccuiickomn
degepauun, u (MnNn) npeaocTaBneHU UCKMIYMTENBHOMO NpaBa Ha Takoe reorpadmnyeckoe ykasaHve nnu peweHus ob otkase
B MpegocTaBfneHUM npaBOBOM OXpaHbl Ha Tepputopun Poccuiickon Pepepaumm  reorpaduyeckoMy  yKasaHuio,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MexayHapoaHbiM AoroBopoM Poccuickon depepaumun, u (Mnv) npegocrtaBneHun
WCKINIOYUTENBHOIO NpaBa Ha Takoe reorpadnyeckoe ykasaHue.

(MyHKT B pegakuun, BBEaeHHON B aencteue ¢ 31 aekabps 2022 roga PenepanbHbiM 3akoHOM 0T 5 aekabps 2022 roga N
503-03. - Cm. NpeablayLYo peaaKLmio)

3. Nopsaok paccMOTPEHMsT BO3paXKeHUI NPOTUB NPELOCTaBIEHNSI MPABOBON OXpaHbl reorpadnyeckoMy ykasaHuoo 1 (Unm)
NpoTUB NPefoCTaBMNEeHNsT UCKMIYMTENBLHOMO NpaBa Ha reorpaduyeckoe ykasaHue ycTaHaBnuBaeTcs defeparnbHbiM opraHoM
WCMOMHUTENBHOW  BMAacTW, OCYLLECTBMSOWUM  HOPMATMBHO-NPABOBOE perynupoBaHne B cdepe WHTENneKkTyanbHOn
cobCcTBEHHOCTH.

(CtaTbs B pegakumu, BBeeHHol B aenctaue ¢ 27 nonsa 2020 roga ®enepanbHbiM 3akoHoM 0T 26 mtonga 2020 rona N 230-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 1526

CTATbA 1527. OT3bIB 3AABKU HA TEONPA®UNYECKOE YKA3AHUE

1. 3asBka Ha reorpaduyeckoe ykasaHue MoXeT OblTb OTO3BaHa 3asBuTEnemM Ha NGoM aTane ee pPacCMOTPeHUs 40
BHeceHUsi B [0OCYOapCTBEHHLI pPEecTp YKasaHWii W HaMMeHOBAHW CBEOEHUA O [OCyAapCTBEHHOM perucTpauum
COOTBETCTBYIOLLUErO reorpadMyeckoro ykasaHuss u  (MnM) O NPEeooCTaBrieHWM UCKMIOUMTENBHOMO MNpaBa Ha  Takoe
reorpaduyeckoe ykasaHue.

2. 3asBKa Ha reorpadguyeckoe ykaszaHue MNpPU3HAETCS OTO3BAHHOM Ha OCHOBaHWM pelleHus dedepanbHOro opraHa
NCMNONHUTENbHOM BNACTU MO MHTENNEKTyanbHON COBCTBEHHOCTM O NPU3HAHMM TaKOW 3asBKU OTO3BaHHOWN.
(Ctatbsa B pegakuun, BBegeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-

@3. - Cm. npeablayLyo peaakLuio)

KommeHTapum k ctatbe 1527

CTATbA 1528. OCMAPUBAHUE 3AABUTEJIEM PELLEHWI MO 3AABKE HA FTEOMPA®UYECKOE YKA3AHUE.
BOCCTAHOBJIEHUE NMPOMYLWEHHbLIX CPOKOB

1. Pewenns denepanbHOro opraHa WCNOMAHWUTENBHOM BRacTU MO MHTENNEKTyarnbHOM COBCTBEHHOCTM 06 OTKase B
NMPUHSATUK 3asiBKN Ha reorpadmyeckoe ykasaHue K pacCMOTPEHMIO, O MPU3HAHUN TakoW 3asiBKM OTO3BAHHOW, a TaKKe peLlueHust
3TOr0 opraHa, MpPUHSATbIE MO pe3ynbraTtam 3KCNepTU3bl 3asiBNEeHHOro o6o3HayeHust (ctatbd 1525), MoryT ObiTb OCMOPEHbI
3asgBUTENEM MyTeM nodayn Bo3paxeHusi B dpedepanbHblii OpraH WUCMOMHUTENbHOW BMRacTM MO UHTENneKTyanbHowm
COBCTBEHHOCTM B TEYEHME TPEX MECSILIEB CO [AHSI HAMpaBIieHNs1 COOTBETCTBYHOLLIEIO peLLeHNs.

2. Cpok, NpeayCMOTpEeHHbIN NyHKTOM 2 cTaTtbu 1523 HacTosulero Koaekca, MyHKTOM 1 HacTosLen cTaTby 1 NPONYLLEHHbIN
3agBuTeneM, MoxeT ObiTb BOCCTaHOBMEH eaepanbHbiM  OpraHoM  UCMOMHUTENbHOW BRacTy MO UHTENNeKTyanbHowm
COOCTBEHHOCTM MO XOOaTancTBy 3asiBUTENs, NMOAAHHOMY B TEYEHWE LUECTU MeCHLUEB CO [AHS UCTEYEHUs 3TOro Cpoka, npw
YCMNOBUM, YTO 3asiBUTENb YKAXET YBAXKUTENbHbIE NPUYMHbI, MO KOTOPbIM He Obln COONI0AEH CPOK.

XopaTtancTBO O BOCCTaAHOBMEHUN NPOMYLLEHHOrO Cpoka nodaeTcs 3assuternemM B defdeparnbHblii opraH UCMOMHUTENBHON
BMacTU MO WHTENneKTyanbHOW COOCTBEHHOCTM OOHOBPEMEHHO C AOMOMHUTENbHLIMW MaTepuanamu, 3anpolUeHHbIMU B
COOTBETCTBUM C NYHKTOM 2 cTatbu 1523 HacTosulero Koaekca, unv ¢ xogatancTBOM O NPOAMEHUM CPoKa UX NpeacTaBneHns
nmbo oOHOBPEMEHHO C Mojadver BO3paxeHus B dhedeparnbHbld OpraH WCNOMAHWUTENBHOM BRacTU NO WHTENMeKTyanbHOW
Cco6CTBEHHOCTU Ha OCHOBaHWM OyHKTa 1 HACTOALLIEN CTaTbU.

BoccTtaHoBneHune CpOKa B COOTBETCTBMMN C HACTOALLMM NYHKTOM OCYLLECTBIAETCA Ha OCHOBaHUN peLleHnA cbe,qepaanoro
opraHa WCNOMHUTENBHOW BNAcT No MHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTN 06 OTMEHE pelweHna o NpusHaHnn 3adaBKU OTO3BaHHOM
1 O BOCCTaHOBJIEHUM NMponyLeHHOro cpoka.
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(Ctatbsa B pegakuun, BBegeHHou B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-
®3. - CM. mpeabIAyLLY0 PEAAKLIMIO)

KommeHTapun k ctatbe 1528

CTATbA 1529. NOPAOOK rOCYOAAPCTBEHHOW PEFMCTPALIMU TEONPA®UYECKOIO YKA3AHMUA

1. Ha ocHoBaHWM pelueHus, MPUHSTOro MO pesynbrataM SKCnepTusbl 3asiBNeHHOro 06o3HadeHus (ctatba 1525), u npu
OTCYTCTBUWN BO3PaXEHWUN, yKasaHHbIX B OyHkTe 3 cTtatb 1524 HacTtosAulero Koaekca, unu no pesynsrataMm paccMOTPEHUs
BO3paXKEHUA NPOTMB NpeaoCTaBfeHUs NPaBOBOM OXpaHbl reorpadnyeckoMy YyKasaHuwo U (Mnv) NpoTMB NpegocTaBneHus
WCKIIOYNTENBHOIMO NpaBa Ha reorpaduyveckoe ykasaHue (ctatbd 1526) denepanbHbIl opraH WCNOMHUTENBHOW BRAcTM No
WHTENneKkTyanbsHon CobCTBEHHOCTN OCYLLECTBASET rOCYAapCTBEHHYO perncrpauuio reorpadyeckoro ykasaHus B
[ocyaapcTBEHHOM peecTpe yka3aHUn U HanMeHOBaHWUNA.

2. B locynapcTBEHHbIN peecTp ykasaHui U HaMMEHOBaHMWI BHOCATCA reorpadmyeckoe ykasaHue, CBeOEeHUS O nuue unu
nvuax, obnagawwWmx WUCKNIYUTENBbHBIM MpaBoOM Ha reorpaduyeckoe ykasaHue u (Unu) npaBoOM MCNOMb30BaHUSA
reorpaduyeckoro ykasaHusi, yKaszaHuMe U OfnuCaHue XapaKkTepucTuK ToBapa, ANd WHOUBMAyanusauuum KOTOpOro
3aperucTpmpoBaHo reorpaduyeckoe ykasaHwe, Apyrme CBeAeHUsl, OTHOCSLIMECS K rocygapCTBEHHOW permctpaumm u (unu)
npegoCTaBNEHMIO  UCKIMIOYUTENBHOTO npaBa Ha reorpaduyeckoe ykasaHue, MNPOANEHWI0 Cpoka OeNCTBUS  Takoro
WCKIIOYUTENBHOIO NpaBa, a Takke NnocneayLlmne N3MeHEHUs 3TUX CBeAeHNN.

(CtaTbs B pegakumu, BBeeHHoN B aenctaue ¢ 27 nonsa 2020 roga PenepanbHbiM 3akoHoM OT 26 mtonga 2020 rona N 230-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

KommeHTapum k ctatbe 1529

CTATbSA 1530. BbIOAYA CBUOETENBLCTBA OB UCKIMIOYUTENIbHOM NMPABE HA TEOPA®UYECKOE
YKA3AHUE UM HAMMEHOBAHUE MECTA NMPOUCXOXXOEHUA TOBAPA

1. CBuaeTenbCTBO 06 MCKIMHOUMTENBHOM MpaBe Ha reorpadumyeckoe ykasaHue UM HaumMeHOBaHUE MecTa NMPOUCXOXOEHMS
ToBapa BblgaeTcs dedepanbHbIM OPraHoOM UCMOMHUTENbLHOM BRacTM MO MHTENNEKTyanbHONW COoBCTBEHHOCTM B hopme
SMNEKTPOHHOIrO JOKYMEHTa U MO XXenaHui 3asBuTens Ha OyMaxHOM HocuTene Mpu YCrnoBWM ynnaTbl MOLUMMHBI 3@ Bblgady
cBuaeTenbcTBa 06 UCKIMHUMTENBHOM MPaBe Ha reorpadgmyeckoe ykasaHue unm HaumMeHoBaHue MecTa NPoOUCXOXAEHMS ToBapa.

(MyHKT B pegakuun, BBeaeHHoM B aenctaeue ¢ 17 aueaps 2021 roga PenepanbHbiM 3akoHoM oT 20 nionga 2020 rona N 217-
®3. - Cm. NpeapblayLLyo PeaaKLmIo)

2. dopma cBugetenbcTBa 06 MWCKMIOYUTENBLHOM MpaBe Ha reorpadmyeckoe ykasaHue WM HaMMEHOBaHME MecTa
NPOUNCXOXOEHNA TOBapa U MNepeyveHb yKasblBaeMblX B TaKOM CBUOETENbLCTBE CBEOEHWUN yCTaHaBnuMBaloTca deneparbHbIM

OpraHoOM WCMOMTHUTENbHOW BracTW, OCYLLECTBASIOWMM HOPMaTUBHO-NPABOBOE PErynupoBaHve B cdepe WHTEeNseKTyanbHom
COOCTBEHHOCTMU.

(Ctatbs B pegakuun, BBegeHHon B gencteume ¢ 27 nonst 2020 roga ®enepanbHbiv 3akoHoM ot 26 mtona 2020 roaa N 230-
®3. - CMm. npeapiayLLyo PeAaKLn)

KommeHTapum k ctatbe 1530

CTATbA 1531. CPOK OEACTBUSA UCKNIOYNTENBHOIO NPABA HA TEOIPA®UYECKOE YKA3AHUE UNU
HAMMEHOBAHUWE MECTA NPONCXOXXOEHUA TOBAPA

1. UckntountensHoe nNpaBo Ha reorpaduyeckoe ykasaHne UM HammeHoBaHne MecTa NpoucxXoXaeHus ToBapa ENCTBYET B
TeyeHWe [ecATM neT CO [OHA nodadM 3asBKM Ha reorpauyeckoe ykasaHve unu 3asiBKM Ha HavMMeHOoBaHue MecTa
NPOMCXOXOEHWS TOBapa B defepanbHblii OpraH UCMOMHUTENbHOM BMACTU MO UHTENMEKTyanbHOW COOCTBEHHOCTH.

VckntounTenbHoe npaBoO Ha reorpaduyeckoe ykasaHMe WM HaMMeHOBaHWe MecTa MPOUCXOXAEeHUs ToBapa,
3aperncTpmpoBaHHblie B COOTBETCTBUWN C MexayHapoaHbiM gorosopoM Poccunckon degepaumm, 0eNCTBYET B Te4eHWe OeCaTn
net C gatbl NPUHATUS pelleHns O NpefoCTaBfeHMM MNpaBOBOM OXpaHbl Ha TeppuTtopumn Poccuiickon degepauumn Takum
reorpadU4eCcKoMy yKasaHUIO UM HAMMEHOBAHWI0O MecTa NMPOUCXOXAEHUS ToBapa U (Mnn) NpeaocTaBneHnn UCKMIUYNTESNBHOIo
npaBa Ha Takue reorpaduyeckoe ykazaHme unum HammeHoBaHue.

(AB3au gononHuTenbHO BKItoYveH ¢ 31 gekabpsa 2022 rona PenepanbHbiM 3akoHOM 0T 5 aekadpa 2022 rona N 503-93)
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2. CpOK OENCTBUS MUCKNIOYUTENBbHOMO npaea Ha reorpacbvlquKoe YKa3aHune mnm HanmMmeHoBaHue MecTa NpPOoUCXoXaeHud
TOBapa MOXeT ObITb npoaneH no 3adBneHuto npasooGna,uaTen;l. K 3aasneHuto npunaraloTca OOKYMEeHTbl, noarsepXgarwime,
YTO 3adABUTENb NMPOU3BOOUT TOBAap, obnagatownin XapakTepuctnkamm, ykasaHHbIMN B rOCWJ,apCTBeHHOM peecTpe yKasaan7| n
HauMeEHOBaHWI, UNKU 3aKn4YeHne YNOJSTHOMOYEHHOIo opraHa o TOM, 4YTO 3adaBUTENb NPON3BOAUT TOBap, obnagarowmnm ocobbiMn
CBOMCTBaMM, YKa3aHHbIMU B rocyﬂapCTBeHHOM peecTtpe yKa3aHVII7I N HAaUMEHOBaHWN.

B oOTHOWeHWM reorpadMyeckoro ykasaHusi, WOEHTUUUMPYIOLWEro ToBap Kak MPOUCXOASALWMIA C  Tepputopumn
reorpaguyeckoro obbekTa, Haxogsuwlerocss 3a npegenamm Poccuiickon ®Pepepaumn, npasoobnagartens npencraBnseT
OOKYMEHT, NOATBEPXKAAIOLLMIA ero NpaBo Ha COOTBETCTBYHOLLEe 0603Ha4YeHMe B CTpaHe NPOUCXOXAEHMS TOBapa Ha gaTy nogayu
3as1BNEHMs1 O NPOANEHNN Cpoka AENCTBUS UCKIIOUYUTENBHOIO NpaBsa.

B OTHOLIEHUN HAaMMEHOBaHUSA MeCTa NPOUCXOXOEHNsI TOBapa, ABMAOLWErocss HaMMeHoBaHWEM reorpadmn4yeckoro obbekTa,
Haxogslerocs 3a npegenamun Poccuiickon Pepepauun, npaBoobnagatenb NpeacTaBnsaeT OOKYMEHT, NOATBEPXAAOLNA ero
npaBo Ha COOTBETCTBYIOLLEE HAMMEHOBaHNE MECTa NPOUCXOXAEHUS TOBapa B CTpaHE MPOUCXOXKAEHMSA ToBapa Ha gaTy nogayu
3as1BfIeHNs O NPOASIEHNM CPOKa LENCTBUS UCKITHOYNTENBHOIO Npasa.

3asiBneHne o npoaneHnn cpoka OENCTBUS NCKNIOYUTENbHOMO npaBa nogaeTcd B TedeHune nocrnegHero roga ero OEencTBus.

Mo XOﬂ,aTaVICTBy npaBoo6na,D,aTen;| eMy MOXeT ObITb npenoctaBneHo WecCTb mMecdaueB no UCted4eHnn Cpoka Oencreuns
WUCKINMIOYNUTENTBbHOIO npaesa Ha reorpa(bvlquKoe YKa3aHne unn HanmMeHOBaHWEe MecCTa MNpPOUCXOoXOeHWA ToBapa AnA nodadn
3afaBlieHnda O npoasieHnn Cpoka OEeNCTBUS NCKNIOYNTENBbHOMO npasa.

CpOK OEeNCTBUS NCKNIOYUTENBHOMO npasa npoaneBaeTca Kaxkabln pa3 Ha OaecdTb nert.

3. 3annuck 0 NpoaneHun cpoka AEeNCTBUS UCKIIOYMUTENBHOMO MNpaBa Ha reorpaduyeckoe ykasaHue UM HaumeHoBaHue
MecTa npoOUCXOXOEHUSI ToBapa BHocUTCs dhedepanbHbiM  OPraHOM MCMOMHUTENbHOM BMRacTU MO MHTENNEKTyanbHON
cobcTBeHHOCTM B MOCyAapCTBEHHbIN peecTp ykasaHuii U HauMeHOoBaHWN.

(Ctatbs B pegakuun, BBegeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM oT 26 mona 2020 roga N 230-
®3. - CMm. npeapiayLLyo PeAAKLNI)

KommeHTapum k ctatbe 1531

CTATbA 1532. BHECEHUE U3SMEHEHWIA B rOCYOAPCTBEHHbIA PEECTP YKA3AHUA U HAUMEHOBAHUI

1. ®depepanbHbll OpraH WCMOMHUTENBHOW BracTM MO WHTENneKkTyanbHOW COBCTBEHHOCTM BHOCUT MO 3asABNEHUIO
npaBoobnagartens B [0CyQapCTBEHHbIA PEECTP YKa3aHUA U HaMMEHOBaHWUIA W3MEHEHMS, OTHOCSILLUMECS K rocygapCTBEHHON
peructpaumm reorpadmyeckoro YykasaHus WM HaMMEHOBaHWs MecTa MpOUCXOXAEeHUs ToBapa W MPeaoCTaBreHUIo
WCKIIOYUTENBHONO NpaBa Ha reorpaduyeckoe ykasaHue unm HauMeHoBaHMe MecTa MpouCXoXaeHus ToBapa (OYHKT 2 cTatbu
1529), B TOM yncrne K HaUMEHOBaHUIO MU UMEHN NpaBoobnagaTens, ero MecTy HaxoXAEHWs UM MeCTY XUTenbCTBa, agpecy
ONna nepenncky, CBedeHUsIM, KacaloLlMMCs NepeyHs nuu, MMeLmnx npaBo UCNOMNb30BaHMS reorpaduyeckoro ykasaHus unm
HanMeHOBaHUA MecTa MPOUCXOXAEHUs ToBapa, YCMOBUW WMCMOMb30BaHUSA reorpadmyeckoro ykasaHus vnM HauMeHOBaHus
MecTa NPOUCXOXAEHUS TOBapa BXOAAWMMY B OObeAVHEeHWE Nuuamiy, a Takke WU3MEHEHVSs Onsl UCTPaBMEHUs OYEBUOHbLIX U
TEXHUYECKMX OLLMBOK.

2. K 3as1BNeHn0 0 BHECEHUWN U3MEHEHUI B CBEOEHMS, OTHOCALLMECS K FOCYAapCTBEHHOW perncrpauumn reorpadmyeckoro
yKasaHusi Unn HaMMeHoBaHWS MecTa MPOUCXOXOEHUS TOBapa, B TOM YMChe yKasaHHble B noanyHkTax 1-4, 6-9 nyHkTa 2 cTtatbu
1522, nyHkTe 1 ctatbun 1522 1 HacTosulero Koaekca, npunaratoTcs AOKYMEHTbl UM 3aKNioYeHne YrnosIHOMOYEHHOrO opraHa,
noaTeepXaatoLme 060CHOBaHHOCTb M HEOOXOAMMOCTb BHECEHUS! TAKUX M3MEHEHWIA.

(Ctatbsa B pegakuun, BBegeHHon B gencteme ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM oT 26 mtona 2020 roaa N 230-
@3. - CM. NpeabIayLLyo peaakLnio)

KommeHTapum k ctatbe 1532

CTATbA 1533. NYBJIMKALMUA CBEOEHUA O TOCYQAPCTBEHHOW PEFTMCTPALIMU TEOMPA®UYECKOIO
YKA3AHUA
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CeefeHusl, OTHOCALUMECS K TOCYOAPCTBEHHOW peructpauum reorpadmyeckoro ykasaHus u (unu) npegocTaBrneHuto
UCKITIOYNTENBHOIMO MNpaBa Ha Takoe reorpaduyeckoe ykaszaHMe U BHeCeHHble B [0OCYyAapCTBEHHbIM peecTp YyKasaHun u
HaMMeHOBaHWA, NyGNuKyTCs deaepanbHbIM OpraHOM MCMOMHUTENBHOW BrAcTU MO WHTENNEKTyanbHONM COOCTBEHHOCTU B
odhmumansHoMm GlonneTeHe He3aMeLnUTENbHO Nocre UX BHECEHUS B [OCYAapCTBEHHbIN peecTp ykasaHuin U HAaUMEHOBaHWNA.

(Ctatbsa B pegakuun, BBegeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mona 2020 roaa N 230-
®3. - Cm. npeablayLLyo peaakuuo)

KommeHTapun k ctatbe 1533

CTATbA 1534. PETUCTPALUA TEEOTPA®UYECKOIO YKA3SAHUA B MHOCTPAHHbBIX TOCYOAPCTBAX

1. Poccunckue topugmdeckne nuua m rpaxgaHe Poccuiickon depepaumm BnpaBe 3aperncTpupoBatb reorpadudeckoe
yKasaHue B UHOCTPaHHbIX roCyapCTBax.

2. 3asiBKa Ha perucrTpaumto reorpacmyeckoro ykasaHuss B MHOCTPaHHOM rOCygapcTBe MOXET ObiTb mogaHa nocne
rocygapCTBEHHON perucrTpaumMm reorpadmyeckoro ykasaHus W NPeaoCTaBNEHUs UCKIYUTENbHOMO MpaBa Ha Takoe
reorpaguyeckoe ykasaHue B Poccunckon ®egepaumm.

(Ctatbs B pegakuun, BBegeHHon B gencteue ¢ 27 nons 2020 roga ®enepanbHbiv 3akoHoM ot 26 mtona 2020 roga N 230-
@3. - Cm. npeablayLyo peaakuuo)

KommeHTapun k ctatbe 1534

4. NPEKPALLEEHME NPABOBON OXPAHbI FTEOMPA®UYECKOIO YKA3AHUA U UCKINIOYUTENBHOIO
NMPABA HA TEONPA®UNYECKOE YKA3AHUE

(Mopnaparpac B pegakumu, BBeaeHHon B gencreue ¢ 27 wons 2020 roga ®enepansHbiM 3akoHoM oT 26 utongd 2020 rona N
230-93. - CMm. NpeAblayLyo peaakuuio)
CTATbA 1535. OCHOBAHUA OCNAPUBAHUA U MPU3HAHUA HELI,EI7ICTBVITEJ1beIM NMPEOOCTABINEHUA
NMPABOBOW OXPAHbI FTEOMPA®UYECKOMY YKA3AHUIO U UCKIMIOYUTENBHOIO NPABA HA TAKOE
FEOrPA®UNYECKOE YKA3AHUE

1. OcnapueaHue npeaoCTaBNeHUs NPaBOBOM OXpaHbl reorpadoMyeckoMy yKasaHWio O3HavyaeT OcrnapusaHue pelueHust
dbefepanbHOro opraHa WCMOMHUTENbHOM BMacTU MO WHTENMeKTyarnbHOW COBCTBEHHOCTW O rOCYOapCTBEHHOW peructpaumvu
reorpadyeckoro ykasaHusi U O NMpegoCTaBNeHUN UCKIIOYUTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue, a Takke
BblJaun BCEX CBUAETENBCTB 06 UCKMIOUYUTENBHOM NpaBe Ha reorpaduyeckoe ykasaHue.

OCI'IapVIBaHI/Ie npenocrtaBlieHNA WUCKNKYUTENIbHOIo npaBa Ha paHee 3apernctpupoBaHHoOE FeOFpa(bVNeCKOQ YKa3aHune
O3Ha4aeT ocnapuBaHue pelleHnd cpe,u,epaanoro opraHa MCMNOMHNTENbHOW BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTU O
npegocTtaBneHnn UCKNIYUTENbHOIO npaBa Ha paHee 3aperncTtpupoBaHHoOE reorpacbmquKoe yKasaHne wun Bblaa4dn
cBuaeTenbcTBa 00 MCKMOYUTENBHOM npaese Ha FeOFpaCbVI‘-IeCKOG YKa3aHue.

Mpu3HaHWe nNpefoCTaBneHUs MPaBOBOW OXpaHbl reorpadyMyeckoMy yKasaHul HedeWCTBUTENbHbIM BrieyeT 3a coboii
OTMEeHyY pelleHusi (oefleparibHOro opraHa UCMOMHUTENBHOW BacTu NO UHTENNeKTyanbHON COGCTBEHHOCTM O roCyAapCTBEHHO
perucTpaumm reorpadoMyeckoro ykasaHus U o NpefocTaBlieHn UCKIIoUMTENBHOO NpaBa Ha Takoe reorpadgouMyeckoe ykasaHue,
aHHyn“poBaHWe 3anucy B FoCyaapcTBEHHOM peecTpe ykasaHuidi 1 HaMMEHOBaHWUI U BCEX CBMAETENbCTB 06 MUCKMOUMTENIBHOM
npaBe Ha Takoe reorpadguyeckoe ykasaHue.

Mpu3HaHWe HeOoencTBUTENbHLIM — MPEOOCTaBNeHUss  UCKIIOYUTENbHOrO MNpaBa Ha paHee  3aperncTpupoBaHHoe
reorpadouyeckoe ykasaHue BrieYyeT 3a COGOM OTMEeHY pelleHWs O MPEeAOCTaBMNEHWM WCKIHYMTENBHOTO MpaBa Ha paHee
3aperncTpupoBaHHOe reorpaduyeckoe ykasaHue, aHHynMpoBaHuWe 3anucu B [ocydapCTBeHHOM peecTpe yKasaHun u
HanMeHOBaHWUIA 1 CBUAETENbCTBa 06 UCKMIOYMTENBHOM MpaBe Ha Takoe reorpadmyeckoe ykasaHue.

2. TpepocTtaBreHve MpaBOBOM OXpaHbl reorpauMyeckoMy YyKa3aHUK MOXET OblTb OCMOPEHO W MPU3HaHO
HEeEeNCTBUTENbHBIM B TEYEHME BCEro Cpoka OXpaHbl, €CnvM MpaBoBasi OxpaHa Obina npegocTaBfneHa C HapylleHWeM
TpeboBaHun Hactodwero Kogekca, 3a MCKMIOYEHVMEM CriyvyaeB, NpeayCMOTPEHHbIX ab3auem BTOPbIM HaCTOSLLEro MyHKTa.
MpenocTtaBneHne UCKMOYUTENBHOIO NpaBa Ha paHee 3aperncTpMpoBaHHOE reorpadmyeckoe ykasaHme MOXET OblTb OCMOPEHO
M NpU3HaAHO HeOeNCTBUTENbHbIM B TEYEHWe BCero cpoka AeWCTBMS UCKNIOYMTENbHOMO npaBa Ha reorpaduyeckoe ykasaHue,
€CIU MCKINoYMTENbHOE NpaBo ObINo NpedocTaBneHo ¢ HapyLueHnem TpebosaHui HacToswero Kogekca.
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MpenocraBneHne NpaBoOBON OXpaHbl reorpadPUUEecKkoMy yYKazaHUo MOXET ObiTb OCMOPEHO U NPU3HAHO HEAENCTBUTENBbHBIM
B TeYeHWe NsTUM neT C gatbl nNyonukauum CBEOEeHWA O TFOCYAApCTBEHHOW perncrpauum reorpaduyeckoro ykasaHus B
oduymnansHoM GronneTeHe, ecnu NpaBoBas oxpaHa bbina emy npegocTaBneHa ¢ HapylweHuem TpeboBaHu noanyHkToB 3 1 4
nyHkTa 2 ctatbu 1516 HacTosulero Kogekca.

3. 3BauHTepecoBaHHOe nNMLO, B TOM 4WCIle YMOSIHOMOYEHHbI OpraH WAM OpraH, OCYLUECTBMAAIOWMA KOHTPOrb,
npeaycMOTPeHHbIN ab3auem TpeTbuM nyHkTa 1 ctatbu 1516 HacTosauwlero Koaekca, Mo OCHOBaHMSM, NPenyCMOTPEHHbIM
NYHKTOM 2 HacTodlleh CTaTbW, MOXET nodaTb Bo3paxeHue B pedepanbHbli opraH WCMONHWUTENbHOW BRactu Mo
WHTENNEeKTyansHon cobCTBEHHOCTN.

4. TlpepoctaBneHne npaBoBOM OxpaHbl Ha Tepputopun Poccuickon Pepepaumm reorpadmyeckoMy  yKasaHuio,
3aperucTpupoBaHHOMY B COOTBETCTBUM C MexayHapoaHbiM aoroBopom Poccunckon depepauuu, n (Mnuv) npefoctaBneHne
WCKINIOYNTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue MOXeT ObiTb OCMOpPEeHO WM MPU3HaHO HeoeNCTBUTENbHbIM MO
OCHOBaHWsIM 1 B Nopsiake, KOTopble NpeayCMOTPEeHbI NYHKTOM 2 HAaCTOSLLEN CTaTby.

(MyHKT gononHuTensHO BkNtodeH ¢ 31 aekabpsi 2022 roga ®enepanbHbiM 3aKOHOM OT 5 Aekabps 2022 rona N 503-93)

KommeHTapun k ctatbe 1535

CTATbA 1536. NPEKPALLEHME NPABOBON OXPAHbI FTEOMPA®UYECKOIO YKA3AHUA U OENCTBUSA
NCKNIOYUTENBbHOIO NPABA HA TAKOE TrEOrPA®UYECKOE YKA3SAHUE

1. NpaBoBas oxpaHa reorpadmn4eckoro ykasaHus npekpailiaerca B cry4vae:

1) ncyesHoBeHNs xapaKkTepHbIX A4S AaHHOrO reorpadMyeckoro o6bekTa ycroBuii 1 HEBO3MOXHOCTU NMPOU3BOAMTL TOBAp,
obnagjawwmii xapakTepucTukaMm, ykasaHHbIMM B [OCydapCTBEHHOM peecTpe yKa3aHuid W HaMMEHOBaHWA B OTHOLLUEHUU
AaHHOro reorpadmnyecKkoro ykasaHus;

2) npekpalleHnsa NpaBoBON OXpaHbl reorpadnMyecKkoro ykasaHusi B CTpaHe NPOUCXOXAEHUS ToBapa.

2. [leiicTBME MUCKMIOYMTENLHOIO NPaea Ha reorpadyMyeckoe ykasaHue npekpallaeTcs B criydae:

1) HEeCOOTBETCTBMA TOBapa, nNpon3BoanMoro npaBoo6nap,aTeneM, Xapaktepuctumkam ToOBapa, YKa3aHHbIM B
rocy,ﬂapCTBeHHOM peecTpe yKa3aHVII7I N HaMMEHOBaHWI B OTHOLLEHUM AaHHOMO reorpac*)mquKoro YKa3aHud,

2) yTpaTbl npaBooGnagatenemM nmnpaBa OCYLIECTBMATb [AOEATEeNbHOCTb MO MNPOM3BOACTBY ToBapa, obnagaroLlero
XapakTepucTMkaMmu, ykasaHHblMM B [OCyQapCTBEHHOM peecTpe yKa3aHuii M HauMEHOBaHWA B OTHOLUEHWM [AHHOIO

reorpadn4eckoro ykasaHus;

3) HecobntogeHus TpeboBaHMiA, NPeayCMOTPEHHBLIX ab3auem TpeTbM NyHkTa 1 ctatbh 1516 HacTosulero Koaekca;

4) cuctemaTMyeckoro HapylleHusi npaBoobnagareneMm cnocoba npou3BoAcCTBa TOBapa, YCMOBUW €ro XpaHeHus u
TPaHCNOPTMPOBKM, YKa3aHHbIX B [0CyaAapCTBEHHOM peecTpe yKasaHuin 1 HaMMEHOBaHUM;

5) npekpalleHuss NpaBoBON OXpaHbl reorpaduyeckoro ykasaHusi MO OCHOBaHUSAM, yKasaHHbIM B OyHkTe 1 HacTodulien
cTartbu;

6) npeKkpaweHuna ropnamn4yeckoro nmua - npaBoo6nap,aTen9|, M perncTpaunn npekpaweHuna rpaxxaaHMHOM geATeribHOCTU
B KadecTBe nHaneunayanbHOro npeanpunHnmarensa - npaBoo6na,anenﬂ, nnn cMepTu rpakgaHuHa;

7) NcTe4vyeHna cpoka OEeNCTBUS UCKMOYNTENBHOIO npasa,

8) nogaun obnagartenemM UCKMOYMTENBHOIO NpaBa COOTBETCTBYHOLLETO 3asiBMeHus B peepanbHblii opraH UCMOMHUTENBHOM
BACTU NO UHTENIEKTYyanbHOM COBCTBEHHOCTM;

9) yTpaTbl MHOCTPAHHBLIM OPUANYECKMM JTULIOM, MHOCTPAHHBLIM FpaXgaHUMHOM MNKU nvuom 6e3 rpaxaaHcTBa npaea Ha
AaHHoe reorpacuyeckoe ykasaHue B CTpaHe NPOUCXOXAEHMUs ToBapa.
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3. Jloboe nuuo, B TOM 4MCre YNOMHOMOYEHHbIA OpraH UMM OpraH, OCYLLECTBASIOWNA KOHTPOMb, MPedyCMOTPEHHbIN
ab3auem TpeTbuM nyHkTa 1 ctatbu 1516 HacTosulero Koaekca, MO OCHOBaHUSIM, NpedyCMOTPEHHbIM NyHKTOM 1 HacTtosulewn
CTaTbW, MOXET nofaTtb B (pefepasibHblii OpraH UCMOMHUTENBHOW BNacTv MO MHTENNEKTyanbHoNn cOOCTBEHHOCTU 3asiBNeHne o
npekpaLleHnm NpaBoBOM OXpaHbl reorpacpnyeckoro ykasaHus 1 4encTBUSA UCKITIOYUTENBHOIO NpaBa Ha Takoe reorpadmyeckoe
yKasaHue, a Nno OCHOBaHWAM, NPeAyCMOTPEHHbIM MOYHKTOM 2 HacToduleW CTaTbW, 3asiBNieHWe O npekpalleHuu OencTeus
WCKITIOYNTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue.

MpaBoBas oxpaHa reorpadnyeckoro ykasaHusi u AeicTBME UCKMYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
npekpawatTca Ha OCHOBaHWM pelleHust dedepanbHoOro opraHa WCMONMHUTENbHOW BrRacTU MO MHTENNeKTyarbHOM
COOCTBEHHOCTMU.

KommeHTapun k ctatbe 1536
5. SALUNTA TEON'PA®UNYECKOI'O YKA3SAHNA N HAMMEHOBAHUA MECTA NMPOUCXOXOEHUA TOBAPA

(HaumeHoBaHue B pegakuun, BBeaeHHom B aenctaeme ¢ 27 uionsa 2020 rona PenepanbHbiM 3akoHoM 0T 26 mtonsa 2020 roaa N
230-93. - CM. NpeablayLLY0 PeAaKLn)

CTATbA 1537. OTBETCTBEHHOCTb 3A HEBAKOHHOE UCTMOJIb3OBAHUE TEOI'PA®PUYECKOIO YKA3AHUA
N HAUMEHOBAHUA MECTA NMPOUCXOXAEHUA TOBAPA

(HaumeHoBaHue B pegakuun, BBeaeHHomn B Aencteume ¢ 27 unonsa 2020 rona PeaepanbHbiM 3akoHoM 0T 26 miona 2020 roaa N
230-93. - CM. NpeablAyLLYI0 PDEAAKLIMIO)

1. MNpaBoobnagartens BnpaBe TpeboBaTb U3BLATUS U3 0OOPOTa U YHUUTOXEHUSI 3a CYET HapPyMTENsa KOHTpadaKTHbIX
TOBApOB, 3TUKETOK, YNAKOBOK TOBAPOB, HA KOTOPbIX Pas3MeELLEHO HE3aKOHHO MCMOoNb3yemble reorpaduyeckoe ykasaHue unm
HauMEeHOBaHNEe MecTa MPOUCXOXKAEHMSA ToBapa fMbO CXOAHOE C HUMM A0 CTENEHM cMmelleHus obo3HadeHne. B Tex cnyyasx,
KOrga BBeOEHWE TakMx TOBapoOB B 060pOT Heobxoammo B O6LLUECTBEHHLIX MHTepecax, NpaBoobnagaTens Bnpase TpeboBaTb
yaaneHus 3a CYeT HapylwmuTenst C KOHTpadakTHbIX TOBApPOB, 3TUKETOK, YMaKOBOK TOBAPOB HE3aKOHHO WCMOMb3yeMbIX
reorpadu4eckoro ykasaHusi UM HaMMeHOBaHUsE MecTa NPOUCXOXAeHNs1 ToBapa NMMBO CXOQHOrO C HAMK A0 CTEMNEHM CMELLEHMS
0603Ha4eHus.

(MyHkT B pegakuun, BBeaeHHow B aencteue ¢ 27 monga 2020 rona PenepanbHeiM 3akoHOM OT 26 utonga 2020 rona N 230-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. MNpaBoobnagatensb BnpaBe TpeboBaTb MO CBOeMy BbIOOPY OT HapylIMTErns BMECTO BO3MELLEHMS YObITKOB Bbinnathbl
KOMMEeHcaLuK:

1) B pa3mMmepe OT AeCATU TbiCAY OO0 NATU MUNTTMOHOB py6ne|7|, onpegendemMom rno yCMOTpeHUo cyaa ncxogd U3 Xxapakrtepa
HapyLUEeHUA;

2) B OBYKpaTHOM pasMepe CTOMMOCTU KOHTpadhakTHbIX TOBApOB, HA KOTOPbIX HE3aKOHHO pa3MeLLeHOo reorpadmyeckoe
yKasaHue nnn HaMmeHoBaHWe MecTa NPOUCXOXAEHMS ToBapa.

(MognyHKT B pegakuun, BBeaeHHou B aenctame ¢ 1 oktsa6pa 2014 rona ®enepanbHbiM 3akoHoM oT 12 mapTta 2014 rona N
35-03; B pegakumu, BBeaeHHon B genctaune ¢ 27 nons 2020 roga PenepanbHbiM 3akoHoM 0T 26 nionga 2020 roga N 230-93. -
CM. NpeablAyLLYIo peaakLmio)

3. Jlvnuo, wcnonb3ylowlee 3HAK OXpaHbl HaMMEHOBAHWSI MeCTa MPOUCXOXKOAEHUA ToBapa MO OTHOLWIEHUIO K He
3apernctpupoBaHHomy B Poccuiickon degepauun HaMMEHOBaHUIO MeCTa NPOUCXOXAEHUSA TOBapa, HECET OTBETCTBEHHOCTb B
nopsiake, NpeaycMoTpeHHOM 3akoHoaaTenscTBom Poccunckon ®eaepaumm.

(MyHKT B pepakummn, BBegeHHoM B aencrteme ¢ 1 oktabpsa 2014 rona PenepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-
®3. - Cm. npeapiayLLyo PeAaKLn)

C 27 wona 2024 ropa ®enepancHbiM 3akoHoM oT 26 utonga 2019 rona N 230-®3 nyHkT 3 HacTosilwen ctatbu Byger
M3I0XEH B HOBOW pefaKkLumu.

KommeHTapun k ctatbe 1537

§ 4. NTIPABO HA KOMMEPYECKOE OBO3HA4YEHUE
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CTATbA 1538. KOMMEPYECKOE OB0O3HAYEHUE

1. KOpuguueckne nuua, OCYLLECTBASIIOWME NPeanpUHUMATENbCKY0 OeATenbHOCTb (B TOM 4WCre HeKoMMepyeckue
opraHusauumu, KOTOpbIM MpaBO Ha OCYLLIECTBEeHWe TakoW AesTeNbHOCTM MpefoCcTaBneHO B COOTBETCTBUM C 3aKOHOM UX
yyYpeauTenbHbIMU OKYMEHTaAMK), a Takke UHAMBUAYarnbHbIE NPEANnPUHMMATENN MOTYT MCNOMb30BaTh AN UHAUBUAyanu3auum
NPUHaAnexawmx MM TOproBbiX, MPOMbILWMEHHBIX U APYrMX MNpeanpuatui (ctatba 132) kommepyveckve ob6o3HayveHus, He
apnsaowmecs GUPMEHHbIMY HAMMEHOBaHUSIMU U He noanexalume obsa3aTtenbHOMY BKITHOUYEHMWIO B yYpeauTerNbHbIE AOKYMEHThI U
€0MWHbIV roCyOapCTBEHHbIN PEECTp IOPUANYECKUX UL,

2. KOMMepquKoe 0603HauYeHne MOXET WCNosib30BaTbCS npaBoo6na,u,aTeneM ana unHameugyann3aumm OgHOro unm
HECKOJTbKMX npe,qnpvlﬂTvM. Ons nHameunagyann3aumm ogHoro npeanpuatna He Moryt ogHoOBpeMeHHO MUCNoNnb3oBaTbCA OBa U

Gonee KOMMep4YeCKnx 0603HayeHus.

KommeHTapum k ctatbe 1538

CTATbSA 1539. UCKINIOYUTENIBHOE NPABO HA KOMMEPYECKOE OBO3HAYEHUE

1. MNMpaBoobnagatento NpUHaAANEXUT UCKMKYMTENBHOE NPaBO MCMOMb30BaHMA KOMMepPYecKkoro obo3HayeHns B KkavecTBe
cpegctea uwHAMBMAyanusauuy npuHagnexaiwiero emy npegnpuatus nobbiM  He NpoTMBOpEeYallMM 3akoHYy cnocobom
(ncknounTenbHOe MpaBo Ha KOMMepveckoe 0B603HayeHue), B TOM YMcre NyTeM yKa3aHus KOMMepyecKoro obo3HayeHus Ha
BblBECKaX, BnaHkax, B CYETaX U Ha MHOW AOKYMEeHTauun, B 06bABNEHMAX U pekrame, Ha ToBapax UMM MX yrnakoBKax, B CeTu
"HTepHeT", ecnn Takoe o6o03HayeHue ob6nagaetr [OCTaTOMHbIMK Pa3nUYUTENbHLIMK MpPU3HaAKaMn U ero ynoTpebneHue
npasoobnagartenem Ans WMHOVBMAyanu3auMum CBOEro npeanpuaTus sIBNSETCA M3BECTHbIM B npedenax onpeneneHHon
TeppuTopuu.

(MyHKT B pegakumu, BBeageHHow B gencteue ¢ 1 okts6psa 2014 roga ®enepaneHbiM 3akoHoMm oT 12 mapta 2014 roaa N 35-
®3. - Cm. mpeaplAyLLY0 PEAAKLIMIO)

2. He OonyckaeTca WUcCnosrnb3oBaHMe KOMMepYeCcKoro 0003Ha4YeHnss, cnocobHOro BBECTU B 3a6ny>|<,qu|/|e OTHOCUTESNbHO
NPUHAONEeXHOCTN npeanpuAaTna onpenereHHomy nudy, B 4aCTHOCTU 0003Ha4YeHNsl, CXOOHOro [0 CTeneHW CMeLleHust C
dDVIpMeHHbIM HanveHoBaHMWeEM, TOBAPHbIM 3HaAakKoOM UM 3alnWeHHbIM  UCKMIOYUTENbHbIM  MPpaBOM  KOMMeEpPYeCKUmM
0b0o3HayeHnemMm, npuHagnexawnmm gpyromy nuuy, y KOTOporo COOTBeTCTBYyHLEee UCKIIYNUTENTbHOE NpaBo BO3HUKIIO paHee.

3. Jlnuo, HapywmBlee npaBuna OyHKTa 2 HacToslwen ctatbu, 06s3aHo no TpeboBaHuo NpaBoobrnagaTtens npekpaTuTb
Mcnonb3oBaHMe KOMMepPYeCcKoro 0603HavYeHnsa 1 BO3MECTUTb NpaBoobnagatento NpUYMHeHHble YObITKN.

4. VickniounTenbHOe NpaBo Ha KoMMep4yeckoe 0603Ha4YeHne MOXET NepenTy K Apyromy nuuy (B TOM Yucrie no 4oroBopy, B
nopsake YHUBEPCANbHOrO MNPaBOMPEEMCTBA UM MO WHbIM OCHOBAHWAM, YCTAaHOBMEHHbIM 3aKOHOM) TOSIbKO B COCTaBe
NpeanpusTUs, ons UHAUBMAYanu3aumMm KoToporo Takoe 0603Ha4YeHNE UCNOSb3YeTCs.

Ecnu kommepyeckoe o603HauYeHne ncnonb3yeTcs npasoobnagarenemM Ans MHAUBMAYanNu3aLumMm HECKONbKUX NPpeanpuaTum,
nepexoa K ApyroMy nuuy UCKMYMTENbHOMO Npasa Ha KoMmmepdeckoe 0603Ha4YeHne B COCTaBe OAHOMO M3 NpeanpuaTUi nuilaeT
npaBoobnagartens npaBa WCMNONb30BaHWS 3TOTO KOMMEpPYecKoro obo3HayeHus Ans WHAMBMAOyanu3auum OCTarbHbIX €ro
npeanpuaTun.

5. MNpaBoobnagatens MOXeT NpefoCTaBUTb APYroMy WLy NpaBo MCMOMb30BaHNS CBOEro KOMMepYeckoro 0603HavyeHns B
nopsiake W Ha YCroBMSX, KOTOpble NpedyCMOTPEeHbl AOroBOPOM apeHAdbl npeanpusatus (ctatba 656) wnm JoroBopom
KOMMepyeckow KoHueccum (ctatea 1027).

KommeHTapui k ctatbe 1539
CTATbA 1540. JJ,EI?ICTBI/IE MCKNKOYUTENIbHOIO NPABA HA KOMMEPYECKOE OBO3HAYEHUE

1. Ha Ttepputopun Poccuiickon ®Pepepauum OENCTBYET WUCKIIOMUTENBHOE MpPaBO Ha KoMMepdeckoe 0003HauveHue,
ucnonb3yemoe Ang MHaMBuayanusauuu npeanpuatus, Haxogsdieroca Ha Tepputopumn Poccunckon ®egepaumm.

2. VckntountenbHoe npaBo Ha KOMMep4yecKoe 000o3HaueHune npeKkpawjaeTcad, ecnm npaBoo6nap,aTenb He ncnonb3yet ero
HenpepbiBHO B Te4eHne roga.

KommeHTapun K ctatbe 1540
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CTATbA 1541. COOTHOLWEHUE NPABA HA KOMMEPYECKOE OBO3HAYEHUE C NPABAMU HA ®UPMEHHOE
HAMMEHOBAHME U TOBAPHbIN 3HAK

1. UckniountenbHoe npaBo Ha KoMMepyeckoe 0603HadYeHre, BKoYatllee hrpMeHHoe HavMeHoBaHMe npaBoobnanarens

unn otgeribHble €ero J3J1eMeHTbl, BO3HUKaeT " ﬂeVICTByeT He3aBUCUMO OT WCKIHYUTENbHOIro nmnpaBa Ha CbVIpMeHHOG
HanmMmeHoBaHue.

2. KommepquKoe obo3HayeHne unuM oTaenbHble SfeMeHTbl 3TOr0 HauMEHOBaHMS MoryTt ObITb UCMNOMb30BaHbI
npaBoo6na,u,aTeneM B nNpuHaanexawem emMy ToBapHOM 3HakKe. KommepquKoe 0003HayeHune, BKMOYEHHOE B TOBaprIIZ 3Hak,
OoXpaHAeTCcA He3aBUCUMO OT OXpPaHbl TOBAPHOIo 3Haka.

KommeHTapui K ctatbe 1541

FMABA 77. MPABO NCMNONb30OBAHUA PE3YIILTATOB WHTENNEKTYANIbHOW OEATENBLHOCTU B COCTABE
EANHOU TEXHOJOIUMN

(YTpatunna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH 0T 22 Aekabpa 2020 rona N 456-P3. - CM. npeablayLLyo
penakuuio)

CTATbA 1542. MPABO HA TEXHOJTIOI MO

(YTpatunna cuny ¢ 1 aHBaps 2022 roga - PenepanbHbin 3akoH 0T 22 Aekabpa 2020 rona N 456-P3. - CM. npeablayLLyo
penakumio)

KommeHTapumn k ctatbe 1542

CTATbA 1543. COEPA NMPUMEHEHUA NMPABWUIT O NPABE HA TEXHOJTIOIUIO

(YTpatunna cuny ¢ 1 aHBaps 2022 roga - PenepanbHbin 3akoH 0T 22 Aekabpa 2020 rona N 456-P3. - Cm. npeablayLlyo
penakumio)

KommeHTapui kK ctatbe 1543

CTATbSA 1544. MPABO JIULIA, OPFTAHU3OBABLUEIO CO30AHUE EOUHON TEXHONOMUU, HA
UCNONb30OBAHUE BXOAALLUUX B EE COCTAB PE3YNILTATOB UHTENNEKTYAIIbHOW OEATENBHOCTU

(YTpatunna cuny ¢ 1 saHBapsa 2022 roga - PenepanbHbin 3akoH oT 22 Aekadpa 2020 rona N 456-P3. - CM. npeablayLLyo
penakumio)

KommeHTapum k ctatbe 1544

CTATbA 1545. OBASAHHOCTb NPAKTUYECKOIO NPUMEHEHUSA EAUHOW TEXHONOIMMA

(YTpatnna cuny ¢ 1 sHBapsa 2022 roga - PeaepanbHbin 3akoH 0T 22 Aekadpa 2020 rona N 456-P3. - CM. npeablayLLyo
penakumio)

KommeHTapum k ctatbe 1545

CTATbA 1546. NPABA POCCUNCKOW ®EOEPALIMM U CYBBEKTOB POCCUNCKOW ®EOEPALIMUN HA
TEXHONOIUo

(YTpatuna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH o1 22 Aekadpa 2020 rona N 456-P3. - CM. npeablayLLyo
penakumio)

KommeHTapun k ctatbe 1546

CTATbS 1547. OTYY>XOEHUE NPABA HA TEXHOJOIUIO, NPUHAONEXXALLEO POCCUNCKOW ®EOEPALUUA
WUIMU CYBBEKTY POCCUUCKON ®EOEPALIUU
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(YTpatuna cuny ¢ 1 sHBapsi 2022 roga - PenepanbHbivi 3akoH oT 22 nekabps 2020 roga N 456-93. - Cm. npeablayLyo
penakumio)

KommeHTapum k ctatbe 1547

CTATbA 1548. BO3HAIPAXXAEHUE 3A NPABO HA TEXHOJOInio

(YTpatunna cuny ¢ 1 aHBaps 2022 roga - PenepanbHbii 3akoH oT 22 Aekabpa 2020 rona N 456-P3. - CMm. npeablayLLyo
penakumio)

KommeHTapumn k ctatbe 1548

CTATbA 1549. MPABO HA TEXHONOIUIO, NPUHAANEXALLEE COBMECTHO HECKOJIbKUM JTULIAM

(YTpatunna cuny ¢ 1 aHBapsa 2022 roga - PenepanbHbin 3akoH o1 22 Aekabpa 2020 roaa N 456-P3. - CMm. npeablayLLyo
penakuuio)

KommeHTapum k ctatbe 1549

CTATbA 1550. OBLUME YCNOBUA NMEPEOAYU NMPABA HA TEXHOJOIMIo

(YTpatunna cuny ¢ 1 saHBapsa 2022 roga - PenepanbHbin 3akoH o1 22 Aekadpa 2020 rona N 456-P3. - Cm. npeablayLLyo
penakumio)

KommeHTapumn k ctatbe 1550

CTATbA 1551. YCNOBUSA 3KCMOPTA EOUHON TEXHONOIUM

(YTpatunna cuny ¢ 1 sHBapsa 2022 roga - PenepanbHbin 3akoH o1 22 Aekabpa 2020 rona N 456-P3. - Cm. npeablayLLyo
penakumio)

KommeHTapum k ctatbe 1551

Mpe3ngeHT
Poccuinckon ®egepavuum
B.MyTtuH
Mockea, Kpemrnb
18 nekabps 2006 roga
N 230-93

[paxnaHckuit konekc Poccunckon ®enepaumu (Yactb nepeagd)_(cratbu 1-453)
[paxpaHckmin koaekc Poccuickon Penepatinm (4actb BTopas) (ctatbu 454-1109)
[paxpaHckui kofeke Poccumnckon Pefepauum (Yactb TpeTbs) (cTatbu 1110-1224)
MpaxpaHckni kogekc Poccuickon denepaunm (Hactb yetseprtas) (ctaten 1225-1551)

Tekct depepanbHoro 3akoHa oT 18 pgekabpsa 2006 rogpa N 231-03 "O BBegeHUM B OENCTBME YacTM YETBEPTON
MpaxxgaHckoro kogekca Poccuinckon degepaummn” CM. No CCbiike.

Pemakipa OOKyMEHTa C yJdeToM
M3MEHEeH ¥ JOTOJIHEHMM TIOOT'OTOBJIEHA

AO "Komexc"
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